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FEDERAL RESERVE BANK OF NEW YORK 
REQUEST FOR PROPOSALS 

FOR 
ON-CALL ARCHITECTURAL/ENGINEERING SERVICES 

 
Introduction 

 
  The Federal Reserve Bank of New York (the “Bank”) requests proposals 
for On-Call Architectural/Engineering (“AE”) services for selected projects as requested 
by the Bank (each a “Project” and together “Projects,” as further defined below).  This 
request for proposals (“RFP”) is intended as a summary guide to provide an overview and 
describe in general terms the requirements of the Architect for all aspects of the Projects.  
Sections 1, 2, and 3 of this RFP (the “RFP Text”) are not intended to and do not 
completely detail all of the requirements of the Architect.  The Architect shall carefully 
review the contract attached hereto as Attachment B (“Contract”), which is incorporated 
into and made a part of this RFP, and the RFP Text to determine all the requirements of 
the Architect and shall base the proposal submitted to the Bank on the requirements of 
the Contract and RFP Text.  Each Offeror shall submit with their formal proposals, for 
furnishing AE services to the Bank, a letter stating that both the Contract and the RFP 
Text have been reviewed and that their proposal is based on the requirements of both of 
these documents. 
 
  The attached Contract includes, but is not limited to, The Standard Form 
of Agreement between Owner and Architect, AIA Document B141, Fourteenth Edition, 
1987, as it has been amended for the Projects by the Contract Rider issued by the Bank 
(as amended, "AIA B141").  The RFP Text and Contract details the requirements and 
lists the factors that will be considered in selecting one of the Offerors, specifies contract 
clauses required by the Bank, and outlines a required response format as Attachment A 
(the "Proposal Format").  To be responsive, proposals should include all the information 
specified in the Proposal Format. 
 

 All services provided by and work performed by the Architect shall be 
subject to and comply with all applicable provisions of the Main Building,  
East Rutherford Operations Center (“EROC”) and 33 Maiden Lane (“33ML”) rules and 
regulations (Attachment C:  House Rules).  
 
  The three (3) potential Offerors receiving this RFP are: 
 
  1. 
  2. 
  3.  
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1.  On-Call Architectural/Engineering Services 
 

1.1  Existing Environment 
 
  The subject of the RFP are two (2) Bank-owned buildings:  the Main 
Building is located at 33 Liberty Street, New York, New York and EROC is located at 
100 Orchard Street, East Rutherford, New Jersey; and leased space at 33 Maiden Lane, 
New York, New York.  The Main Building was designed by the noted firm of York and 
Sawyer and was completed in the mid-1920's.  At the present time, the Main Building is 
undergoing renovation on a floor-by-floor basis and rehabilitation of the exterior shell.  
EROC was designed by HLW International and was completed in 1991. 33 ML was 
designed by Johnson Burgee Architects and was completed in the late 1980s.  
   

Each year, rapidly changing business requirements necessitate expeditious 
effecting of special construction projects, independent of the aforementioned capital 
projects.  Examples of such projects include reconfiguration of four (4) floors at 33 ML, 
installation of turnstiles in the Main Building, emergency installation of a temporary 
chiller in the Main Building, installation of a gatehouse at the Louise Nevelson Plaza, 
installation of new partitions in the executive toilet rooms in the Main Building,  
Bank Supervision Training Center at 33 ML and repairs to the Liberty Street doors.  
  
  In issuing this RFP, the Bank seeks to be able to obtain the AE services in 
connection with such special projects in a manner that will facilitate fast implementation. 
 

1.2  Scope of Services 
 
  The successful Offeror shall perform AE services listed the Contract 
during the term of service, which will be for a period of three (3) years.  The AE services 
will entail delivery of individual Projects on an as-requested basis.  The AE services shall 
include all the required engineering and consulting services including, but not limited to, 
structural, mechanical, electrical, acoustical and code-compliance.  The Bank will have 
no obligation to employ the successful Offeror for any particular Project. 
 

 For each Project for which the Bank desires to utilize the Offeror’s 
services, the Bank will issue a Program and Schedule Notice outlining, in general terms, 
the scope of the project, the required schedule and any special requirements that may 
exist.  
 
  The AE services required are those enumerated in AIA B141, Standard 
Form of Agreement between Owner and Architect, 1987 Edition.  Within ten (10) 
business days of the Architect’s receipt of the Program and Schedule Notice, the 
Architect shall provide the Bank with a written response (the “Architect’s Response”) 
which comments on the feasibility of the Bank’s goals as outlined in the Program and 
Schedule Notice and describes any specific terms the Architect proposes for the relevant 
Project, including the professional fees for the Architect and his sub-consultants. 
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Following the Bank’s receipt of the Architect’s Response, the Bank and 
the Architect shall negotiate a mutually agreeable Notice to Proceed which specifies:   
(i) any agreed-upon modifications to the Program and Schedule Notice, (ii) the 
Architect’s fees, and (iii) any other special requirements for the relevant Project.  Upon 
completion of such negotiations, both the Bank and the Architect shall countersign the 
Notice to Proceed, whereupon the Offeror shall commence rendering the services 
outlined in the AIA B141 and the Bank Contract Rider.  In the event the Bank 
determines, in its sole discretion, that the Bank and the Architect will not be able to 
negotiate a mutually agreeable Notice to Proceed, the Bank may terminate such 
negotiations and retain another architect for the relevant Project or take any other action 
the Bank deems appropriate with respect to such Project. 

 
Given the different operating environment of EROC, the Architect shall 

designate an EROC-specific team. 
 

1.3   Mandatory Requirements 
 
  To be considered responsive, a proposal must satisfy the mandatory 
requirements identified in this section and in other respects be responsive to the 
requirements of this RFP. 
 

1. The Offeror shall be an architectural or architectural/engineering firm 
conducting business in the City of New York and the State of New Jersey 
for no less than ten (10) years with demonstrated experience in both 
interior and exterior envelope construction. 

   
1.4   Alternative Proposals 

 
Offerors may submit alternative proposals based on differing 

specifications if: 
 

(1)   all differences from the specifications in this RFP are clearly defined and 
the alternative proposal adheres to the format specified by this RFP;  

 
(2)   the Offeror submits a base proposal complying with the specifications of 

this RFP; and 
 

(3)   the alternative proposal is received at the same time that the base proposal 
is received.  The Bank reserves the right not to accept any alternative 
proposals submitted. 
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2.  Administration of the RFP Process 
 

2.1   Schedule of Events 
 
  The following schedule of events shall govern this RFP: 
   
 Event         Date 
 
Offerors give written notice to the  
Bank of intent to respond 
 
Deadline for receipt of questions 
      
Proposals due (2:00 p.m.) 
       
Date of selection of Offeror (approximate)  
    

 The Bank reserves the right, in its sole discretion, to extend the time 
schedule, as necessary.  Offerors will be notified of any change in the schedule. 
 

2.2   Questions about the RFP 
 
  It is the Offeror's responsibility to seek clarification of any inconsistencies, 
ambiguities, errors, or other issues regarding this RFP that the Offeror does not fully 
understand.  The Bank may respond orally to questions that, in the Bank's view, are about 
insignificant matters that affect only a single Offeror.  Responses to questions that may 
affect Offerors other than the inquirer, however, will be in writing and distributed to all 
Offerors. 
 

 Substantive questions about the RFP should be submitted in writing to: 
 

Joseph Oszacki, R.A., Senior Facilities Engineer 
Federal Reserve Bank of New York 

Real Estate and General Services Function 
33 Liberty Street 

New York, NY  10045 
Telephone:  (212) 720-5812 
Facsimile:  (212) 720-1510 

E-mail:  joseph.oszacki@ny.frb.org 
 

 Questions should be submitted by the time specified in the Schedule of 
Events.  No other discussion or communication between an Offeror and an employee or 
officer of the Bank is permitted and no information gained from any such communication 
may be considered a binding communication of the Bank. 
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2.3   Intent to Respond 
 
  Each Offeror must submit, by the date specified in Section 2.1 of this RFP, 
a written statement indicating whether the Offeror intends to submit a proposal 
responding to this RFP.  Submit the statement to the address specified above for 
submission of questions.  The Bank, in its sole discretion, may refuse to consider a 
proposal submitted by an Offeror who did not submit a timely statement of intent. 
 

2.4   Submission of Proposals 
 

 Each Offeror must submit four (4) copies of its proposal sent via certified 
mail to the address specified in Section 2.2 of this RFP for submission of questions or 
hand delivered to: 
 

Mr. Richard Prisco, Assistant Vice President 
Federal Reserve Bank of New York 

Real Estate and General Services Function 
33 Liberty Street 

New York, NY  10045-0001 
 
to be received no later than 2:00 p.m. on the date specified in Section 2.1 of the RFP.  
 
  Proposals received after the exact time for submission will not be 
considered for award unless the Bank determines that the late receipt was due solely to 
mishandling by the Bank after receipt at the Bank.  The only acceptable evidence of the 
time of receipt is the time/date stamp of the Bank on the proposal envelope or other 
documentary evidence of receipt maintained by the Bank.  
 

 Each copy of the proposal must be properly executed and any alterations 
formally explained and initialed by the Offeror.  All four (4) copies must be submitted in 
a sealed envelope within a sealed envelope.  The inner envelope must be clearly labeled 
“Proposal for On-call Architectural/Engineering Services, DO NOT OPEN.”  Proposals 
will not be opened prior to the deadline specified for receipt.   
 
  An Offeror, by submitting a proposal, represents that: 
 

- The Offeror has closely examined both the entire Contract and the RFP 
Text and fully understands both documents; 

 
- The proposal is based upon the requirements described in the Contract and 

the RFP Text; 
 

- All terms and conditions set forth in the Contract and RFP Text, including 
all Appendices have been reviewed and understood by the Offeror; 

 
- The Contract, Attachments, Exhibits and Addenda are accepted and 

incorporated in the proposal unless the proposal explicitly takes exception 
to them; and 

Page 6 of 504



 

 

6

 
- The Offeror possesses the technical capabilities, equipment, financial 

resources and personnel to provide AE services 
 
  Because the Bank may select a proposal or reject all proposals without 
further discussions with Offerors, Offerors should present their proposals initially in the 
most favorable possible terms from both a technical and price viewpoint. 
 

2.5   Amendment or Withdrawal of the RFP 
 

 Corrections or clarifications to this RFP will be issued in the form of 
written Addenda to this RFP and will be sent by certified or registered mail to all 
Offerors who have indicated an intent to submit a proposal.  Receipt of all Addenda 
should be acknowledged in the proposal.  If an Offeror fails to acknowledge receipt of 
any Addenda, his proposal will nevertheless be construed as though the Addenda had 
been received and acknowledged.  No interpretation, correction, clarification, or 
amendments to this RFP made by other than written Addenda will be binding on the 
Bank. 
 
  Offerors may modify or withdraw their proposals up to the deadline for 
submission but not after that time.  Proposals may not be withdrawn for One Hundred 
Fifty (150) days following the deadline for submission. 
 

2.6 Selection of an Offeror 
  
   Upon selection of an Offeror, the Bank will notify all Offerors of the 
selection.  The Bank will indicate in general terms the reason why unsuccessful proposals 
were not accepted. 
 
  Selection of an Offeror does not create a contract between the Bank and 
the selected Offeror.  The Bank will negotiate a contract with the successful Offeror, 
which must include the terms specified in Attachment B to this RFP.  An Offeror should 
specify in its proposal any particular amendments it would propose to the terms stated in 
Attachment B.  BECAUSE CONTRACT TERMS ARE A PART OF THE 
EVALUATION PROCESS, THE ONLY CONTRACT CHANGES WHICH THE 
SUCCESSFUL OFFEROR WILL BE PERMITTED TO PROPOSE AFTER THE 
AWARD IS MADE ARE THOSE SPECIFICALLY STATED IN DETAIL IN ITS 
PROPOSAL.  If an agreement acceptable to the Bank is not reached within thirty (30) 
days of Offeror selection, the Bank reserves the right to disqualify the selected Offeror 
and re-evaluate the remaining proposals. 
 

 Under the contract, the successful Offeror will furnish AE services 
specified in this RFP. 
 
  The final contract is contingent upon approval by the senior management 
of this Bank and the concurrence of the Board of Governors of the Federal Reserve 
System.  Absent such approval or concurrence, any award or contract may be canceled 
without liability on the part of the Bank. 
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2.7   Determination of Responsibility 
 

 The Bank will only select an Offeror that is deemed responsible, in the 
sole discretion of the Bank.  The Bank makes its determination of responsibility based on 
the following factors, judged as of the time of Offeror selection and the date specified for 
the start of contract performance: 
 
 a. the availability of adequate financial resources to perform the contract; 
 

b. ability to comply with all required or proposed performance schedules, 
taking into consideration all existing business commitments; 

 
c. record of satisfactory performance with any entity of the Federal Reserve 

System or other entities; 
 
 d. satisfactory record of integrity and business ethics; 
 

e. necessary organization, experience, accounting and operational controls, 
and technical skills or the ability to obtain them; 

 
f. necessary professional personnel, technical equipment and facilities, 

professional licenses, and operating authority and insurance coverage or 
the ability to obtain them; and 

 
g. other qualifications necessary for eligibility to receive an award under 

applicable laws and regulations. 
 
  Where, in the sole judgment of the Bank, a substantial portion of the 
contract is to be performed by a subcontractor, the Bank will make a similar 
determination about the responsibility of the subcontractor.  The Offeror, of course, 
remains responsible for the performance of the subcontractor. 
 

 A proposal should provide financial information about the Offeror and any 
affiliated company upon which the financial strength of the Offeror depends, including 
the most recent financial statements, the last two annual reports, and, if applicable, the 
most recent Section 10-K report to the Securities and Exchange Commission.  The 
financial statements provided by the Offeror should be audited.  If unaudited financial 
statements are provided, the Bank may conclude that the Offeror is not responsible, even 
if the financial statements appear to show financial strength.  The Offeror should also 
include other information that it believes demonstrates that the Offeror is responsible.  
The burden is upon the Offeror to clearly demonstrate that it is responsible.  The Bank 
reserves the right to require such additional information concerning the Offeror's 
responsibility as the Bank deems necessary. 

 
Because of the sensitive and confidential information about the Bank’s 

business affairs, operations, and security procedures which Offerors may be given or 
have access to during the bidding process, the Bank will conduct background 
investigations, at Offeror expense, on all Offerors and their companies.  Such 
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investigations may include, but may not be limited to, researching a company’s 
history/ownership and fingerprinting and drug testing of Offeror personnel who will have 
access to the Bank’s premises, as more fully described in Attachment C.  In the Bank’s 
sole discretion, no award of a contract will be made to, or if an award has already been 
made, such award may be withdrawn from, any Offeror:  (i) that fails to promptly 
cooperate to the Bank's satisfaction with any background investigations; or (ii) whose 
background investigation by the Bank produces results that are not, in the Bank's sole 
determination, satisfactory to the Bank.  In the event the Bank fails to make an award to 
an Offeror or withdraws an award from an Offeror in connection with an unsatisfactory 
background check, the Bank shall have no obligation to inform the Offeror of the specific 
results of the background check or why the Bank deemed those results unsatisfactory.  
 

2.8   Confidential Information 
 
  If the Bank receives a request for information from an Offeror regarding 
the successful proposal, the Bank may disclose bottom-line amounts of an individual 
Offeror and other information from a proposal to other Offerors or to members of the 
public after a proposal has been selected.  In deciding on disclosure, the Bank will 
consider whether the Offeror has requested confidentiality and whether disclosure of the 
information would likely result in substantial competitive harm to the Offeror.  If an 
Offeror wishes to request confidential treatment of certain information, the request must 
be in writing and submitted with the proposal or amendment containing the information.  
The request must discuss in detail the justification for the confidential treatment of each 
item of information for which confidential treatment is requested.  This justification must 
demonstrate that harm would result from the public release of the commercial or financial 
information; simply stating that the information would result in competitive harm is not 
sufficient.  The Offeror must also state whether the information is available to the public 
from another source.  Information for which confidential treatment is requested must be: 
 

a. specifically identified in the nonconfidential portion of the proposal or 
amendment (by reference to the confidential portion); 

 
 b. separately bound; and 
 
 c. labeled CONFIDENTIAL. 
 

2.9   Reservation of Rights 
 
  The issuance of this RFP and the Bank's receipt of any information or 
proposals shall not, in any manner, obligate the Bank to perform any act or otherwise 
incur any liabilities.  The Bank assumes no obligation to reimburse or otherwise 
compensate any Offeror or recipient of this RFP for losses or expenses incurred in 
connection with this RFP.  The Bank shall have the right to use, for any purpose, any 
information submitted in connection with this RFP. 
 

 The Bank reserves the right to:  (1) withdraw the RFP at any time prior to 
the execution of a contract; (2) decide not to award a contract to any Offeror; (3) reject a 
proposal or award the contract without inviting the Offeror to submit a new proposal; (4) 
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negotiate with any source considered qualified; (5) request, orally or in writing, 
clarification of or additional information concerning proposals that are considered 
competitive; (6) waive minor informalities or irregularities, or any requirement of the 
RFP; (7) accept any proposal in part or in total; (8) select a proposal other than the low 
cost proposal; and (9) reject a proposal that does not conform to the specified format or 
the other requirements of this RFP. 
 
  Prior to any award, the Bank may require the Offeror to submit or identify 
in writing price data bearing on the reasonableness of the offer.  The Bank reserves the 
right to have its authorized representatives inspect the facilities and examine any books, 
documents, papers, records, or other data of the supplier that pertain to and involve 
transactions relating to the proposal, for the purpose of evaluating the accuracy, 
completeness, and currency of data supplied. 
 

2.10   Small and Disadvantaged Small Businesses 
 
  The Bank has a policy of encouraging acquisitions from small businesses 
and socially and economically disadvantaged small businesses (a “Covered Company”). 
The term “small business” means a business qualifying as a small business concern under 
Section 3 of the Small Business Act (15 U.S.C. § 632) and regulations thereunder. The 
term “socially and economically disadvantaged small business” has the same meaning as 
defined in Section 8(a) of the Small Business Act (15 U.S.C. § 637(a)).  Socially and 
economically disadvantaged individuals include Black Americans, Hispanic Americans, 
Native Americans, Asian Pacific Americans, and other minorities, or any other 
individuals found to be disadvantaged by the Small Business Administration pursuant to 
Section 8(a) of the Small Business Act.  If an Offeror believes that it is a Covered 
Company, it should submit the reasons for this conclusion with its proposal. 
 

 Under the Bank’s policy, the Bank gives preference to a proposal from a 
Covered Company:  a responsive proposal from a responsible Covered Company may be 
preferred over an otherwise comparable proposal even if the proposal from the Covered 
Company is marginally more costly.  The Bank's contract with the Offeror will also 
require that the Offeror follow the Bank's policy on Covered Companies in awarding any 
subcontracts. 
 

2.11   Service Contract Act 
 
  Under the Service Contract Act of 1965 (41 U.S.C. § 351 et seq. (the 
“Act”)) and the regulations promulgated under the Act (29 C.F.R. Part 4) wages and 
fringe benefits paid to service employees employed by the Offeror in performing the 
agreement resulting from this RFP must be not less than the minimum wage and not less 
than those prevailing in the area where services are performed, or, if a collective 
bargaining agreement covers the service employees, the wages and fringe benefits must 
be in accordance with the agreement.  The Department of Labor determines the level of 
wages and fringe benefits to be paid to service employees based on the information on 
Standard Form 98.  The selected Offeror will be required to cooperate fully with the Bank 
by providing any required information and taking any necessary action to obtain a wage 

Page 10 of 504



 

 

10

determination or otherwise and will be required to comply with the Act, the Regulations, 
and any wage determination applicable to the agreement. 
 
3.  Evaluation of Proposals 
 

3.1   Objective 
 
  The objective of the Bank in soliciting and evaluating proposals for each 
Project is to ensure selection of a best qualified Offeror who will provide AE services on 
an on-call basis.  The result of the process will be the selection of the proposal that, in the 
view of the Bank, is most advantageous to the Bank and offers the optimum combination 
of technical ability/experience, depth of corporation, and price. 
 

3.2   Evaluation Process 
 
  Only proposals that are received from Offerors that the Bank has 
determined to be responsible under Section 2.7 of this RFP will be considered for award. 
 
  All proposals of responsible Offerors will be examined to determine 
responsiveness to the Bank's requirements.  To be considered responsive, a proposal must 
satisfy all the mandatory requirements and otherwise be responsive.  A proposal that is  
not responsive will be set aside.  If, after evaluation of the remaining proposals, the Bank 
determines that none of the proposals are responsive, the proposals set aside, at the 
Bank's option, may be reexamined.  
 

 The remaining proposals will be further evaluated on the basis of the 
evaluation criteria in Section 3.3 of this RFP, which are listed in descending order of 
relative importance. 
 
  Subsequent to reviewing the proposals and as part of the evaluation, the 
Bank may interview one or more Offerors.  If an interview is requested by the Bank, all 
proposed team members must be present at the interview.  Also subsequent to reviewing 
the proposals, the Bank may ask one or more Offerors to arrange an inspection tour of 
their primary place of business and recently completed projects of similar profile. 
 

 The Bank has a policy of assisting “Covered Companies” as described in 
Section 2.10 of this RFP.  Under that policy, preference in selecting a proposal may be 
given to a proposal submitted by a Covered Company.  In addition, the subcontracting 
plan submitted with the proposal will be judged based on plans for using Covered 
Companies and procedures for documenting compliance with the plan. 
 

3.3   Evaluation Criteria 
 

 Responsive proposals will be evaluated on the basis of the following 
nonexclusive list of criteria.  Criteria categories are listed in descending order of relative 
importance.  Where one of the criteria for determining responsibility is repeated here, in 
this phase of the evaluation, the criterion will be analyzed in terms of the quality with 
which or the extent to which the criterion is demonstrated. 
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Technical Ability/Experience 

 
The ability of the Offeror to furnish A/E services that assure high quality 
construction proven by successfully completed similar projects.  
Professional background and experience of the members of the proposed 
project team, taking into account different operating environments of 
individual sites.  Proven track record with the Bank or other Reserve 
Banks.  Availability of information technologies. 

 
  Depth of Corporation 
 

The ability of the Offeror to furnish the required services in a timely 
manner, taking into account existing commitments as indicated by 
availability, professional diversity and competence of staff.  Ability to 
provide AE services at all Bank sites subject to this RFP. 

 
  Cost 
 

Estimated cost to the Bank for AE services based on the hourly billable 
rates. 

 
  Subcontracting Plan 
 

Proposals will be evaluated based on the existence of a plan by the Offeror 
to use Covered Companies in accordance with the Bank's policy and on 
the proposed procedures for documenting compliance with the plan as 
described in Section 3.2 of this RFP. 

 
  Contract Terms 
 

Proposals will be evaluated on the basis whether the contract terms or 
amendments proposed by the Offeror are significantly less advantageous 
to the Bank than the terms specified in the Contract.  Any proposed 
changes to the Contract must be stated in detail in the Offeror's proposal.  
Because proposed contract terms are a part of the evaluation process, 
the only Contract changes which the successful Offeror will be 
permitted to propose after the award is made are those specifically 
stated in detail in its proposal.   Acceptance of an Offeror's proposal 
does not bind the Bank to accept the Contract changes proposed by that 
Offeror. 
 

3.4  Interviews 
 
  Subsequent to the evaluation process, the Bank may choose to interview 
one or more Offerors.
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FEDERAL RESERVE BANK OF NEW YORK 

REQUEST FOR PROPOSALS  
FOR  

ON-CALL ARCHITECTURAL/ENGINEERING SERVICES 
 
 

Proposal Format 
 

 This attachment specifies the format that should be used to prepare 
proposals responding to this RFP.  The sole purpose of this format is to facilitate the fair 
and equitable evaluation of all proposals received.  At its option, the Bank may consider 
any significant deviation from this format as non-responsive and disqualify that proposal.  
Extensive cross-referencing to other documents may be considered non-responsive. 
  
  The topical format of all proposals should be as follows: 
 
I.   Executive Summary 
 

Provide a brief narrative outlining your company’s history, professional 
background of key personnel, and any unique qualifications as pertaining to this 
Project and any information you may deem helpful to the Bank in its evaluation of 
your qualifications.  Include information on professional background of the sub-
consultants  

 
II.   Overview 
 

Provide a general overview of your approach to the Bank's goals, as outlined in 
this RFP.  

 
III.   Description of the Architectural/Engineering Services 
 

 Describe, in detail, your company’s approach to AE projects similar in scope 
and nature to the projects listed in the second paragraph of Section 1.1 of this 
RFP;  

 
 Describe your approach to the different challenges at each site; 

 
 Include resumes of Project Team personnel of the Offeror.  There shall be 

separate teams proposed for the New York sites (Main Building and 33 ML) 
and EROC.  For each person assigned, the Offeror shall include a statement 
that, to the best of his knowledge, these personnel will be available for the 
duration of each Project and assign the percent of their time spent on 
performing work relative to each Project; 

 
 Describe how your company deals with fluctuating internal workloads and  

demands; and 
 
 Describe your use of information technologies. 
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The description should demonstrate how the proposal satisfies each of the 

mandatory requirements listed in Section 1.3 of this RFP and include a statement that the 
Offeror intends to comply with all other requirements of this RFP. 

 
IV.   Experience 
 

Include description of representative projects completed by your firm in the past 
five (5) years.  For each project, indicate which of the key personnel you propose 
to assign to this Project that was involved with each representative project and   
describe their responsibilities for every project.  

 
List names, addresses and telephone numbers of individuals the Bank may 
address questions pertaining to each project submitted as reference. 

  
V.   Financial Background and Responsibility 
 

The Offeror should provide financial information about the Offeror and any 
affiliated company upon which the financial strength of the Offeror depends, 
including the most recent audited financial statement, the last two annual reports, 
and, if applicable, the most recent Section 10-K report to the Securities and 
Exchange Commission. 

 
The Offeror should also include information to demonstrate that the Offeror is 
“responsible” as described in Section 2.7 of this RFP.  This should include 
examples of similar projects successfully completed, particularly for this Bank or 
other Reserve Banks. 

 
This information should include similar information about any subcontractor that 
will perform a substantial part of the contract. 

 
VI. Costs 

 
List hourly billable rates for the key categories: 
 
Project Executive/Partner 
Project Manager 
Project Architect 
Construction Administrator 
Senior Production 
Junior Production  

 
VII.   Contract Terms 
 

The Offeror shall specify any contract terms proposed by the Offeror that differ 
from any terms specified in the Contract.  Any proposed changes to the Contract 
must be stated here in detail.  Because contract terms are a part of the 
evaluation process, the only Contract changes which the successful Offeror 
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will be permitted to propose after the award is made are those specifically 
stated in detail in its proposal.  Acceptance of an Offeror's proposal does not 
bind the Bank to accept the Contract changes proposed by that Offeror. 

 
VIII.   References 
 

The Offeror shall provide the names of at least five (5) customers using the 
Offeror's AE services in the metropolitan New York area.  The references shall 
include names, addresses, and telephone numbers of appropriate contacts. 

 
IX.   Miscellaneous 
 

The Offeror shall include any additional information the Offeror deems useful to 
the Bank in evaluating the proposal.  The Offeror may also request confidential 
treatment of information in the proposal in accordance with Section 2.8 of this 
RFP.  If the Offeror qualifies as a Covered Company as described in Section 2.10 
of this RFP, the Offeror shall indicate that in this section and describe the basis 
for the determination. 

 
The Offeror shall include its plan for using Covered Companies as subcontractors 
as discussed in Section 2.10 of this RFP and the procedures the Offeror will use to 
document compliance with the plan. 

 
X.   Execution 
 

The proposal shall be executed by an authorized representative of the Offeror and 
include evidence of the authority of such a representative. 
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Date: ______   Date: ______ 

FEDERAL RESERVE BANK OF NEW YORK 
CONTRACT RIDER 

 
WHEREAS, the Federal Reserve Bank of New York (“Bank” or “Owner”) desires to 
retain _________________________ (the “Architect”) to provide Architectural/ 
Engineering (“AE”) services for selected projects as requested by the Bank (each a 
“Project” and together “Projects,” as further defined below) for a three (3) year period 
commencing on __________________________, 2006 (the “Term”). 
  
WHEREAS, the Bank shall not hereby incur any obligation to utilize the Architect for 
any particular project and shall remain free at all times during the Term to retain other 
Architect’s as the Bank may desire.  
 
WHEREAS, for each Project for which the Bank does desire to utilize the Architect’ s 
services, the Bank will issue a Program and Schedule Notice and the Bank and Architect 
shall negotiate a mutually agreeable Notice to Proceed as described below. 
 
NOW THEREFORE, the Bank and Architect agree that The Standard Form of 
Agreement Between Owner and Architect (AIA Document B141, Fourteenth Edition, 
1987) (the “Agreement”), dated ___________________________between 
__________________________ (the “Architect”) and the Federal Reserve Bank of  
New York (“Owner”) is amended by this Rider as follows.  The entire contract between 
the parties shall consist of the Agreement, any Addendums, this Rider, Scope and 
Schedule Notices and Notices to Proceed (the “Contract”).  In the event of any 
inconsistency between the terms of the Agreement and this Rider, the terms of this Rider 
shall govern. 
 
Article 1.  Architect’s Responsibilities  
 
After Section 1.1.3 insert the following: 
 

“The Architect shall provide professional services for each Project subject to this 
Agreement in accordance with the terms and conditions of this Contract.”      

 
Article 2.  Scope of Architect’s Basic Services 
 
Add the following at the end of Section 2.1.1: 
 

“For each Project subject to this Agreement, the Architect shall not proceed from 
phase to phase as described below until the Owner has approved in writing the 
work performed by the Architect and the Construction budgets.” 

 
Add the following new sections to Article 2.1: 
 
 

Page 16 of 504



 

Architect: ______  Bank: ______ 
 

Date: ______   Date: ______ 

2

2.1.2.  “Main Building” means the Federal Reserve Bank of New York 
building located at 33 Liberty Street, New York, New York.  “EROC” 
means East Rutherford Operations Center located at 100 Orchard Street, 
East Rutherford, New Jersey.  “33 ML” means the building located at 33 
Maiden Lane, New York, New York. 

 
2.1.3.  “Project” means the AE services performed in connection with any 
undertaking described in a Program and Schedule Notice issued by the 
Bank outlining, in general terms, the scope of the Project, the required 
schedule and any special requirements that may exist. Within 10 (ten) 
business days of the Architect’s receipt of the Program and Schedule 
Notice, the Architect shall provide the Bank with a written response  (the 
“Architect’s Response”) with comments on the feasibility of the Bank’s 
goals outlined in the Program and Schedule Notice and the proposed fee 
based on a time card basis with a “Not-to-Exceed” amount.  Following the 
Bank’s receipt of the Architect’s Response, the Bank and the Architect 
shall negotiate a mutually acceptable Notice to Proceed which specifies:  
(i) any agreed upon modifications to the Program and Schedule Notice, 
(ii) a Not-to-Exceed fee for the AE services and (iii) any special 
requirements for the Project.  Upon completion of such negotiations, both 
the Bank and the Architect shall countersign the Notice to Proceed, 
whereupon the Architect shall commence rendering the services outlined 
in The Standard Form of Agreement between Owner and Architect (AIA 
Document B141, Fourteenth Edition, 1987) and this Rider.   
 
2.1.4  “Owner” or “Bank” means the Federal Reserve Bank of New York, 
represented by its duly authorized agents. 

 
Add the following after Section 2.2: 

  
2.2.0.1. The Architect shall provide the Owner with a time schedule covering  

the schematic design phase, design development phase, construction 
documents phase, bidding or negotiation phase, and the construction 
phase for each Project including a time allowance for the review by the 
Board of Governors. 

 
2.2.0.2 The Architect shall conduct a site survey that should include a review  

and corroboration of the accuracy of available drawings and 
specifications or other information furnished by the Owner, existing 
conditions or facilities or to make measured drawings thereof, and 
interview Owner personnel where applicable.  
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Section 2.5.1. is deleted in its entirety and replaced with the following new sections: 
 

2.5.1.  The Architect shall assist the Owner in evaluating proposals for AE 
services for each Project subject to this Agreement. 
 

 2.5.2.  For each Project subject to this Agreement, upon Owner approval of 
construction documents, the Architect shall assist the Construction Manager in 
solicitation of bids in accordance with the procedures set forth in the AIA 
Documents and Owner General Terms and Conditions.  The Architect shall attend 
the pre-bid conference and respond to any questions and requests for clarification 
that the bidders may submit. 

 
 2.5.3.  For each Project subject to this Agreement, the Architect shall attend the 

Bid Opening if so requested by the Owner. 
 

2.5.4.  For each Project subject to this Agreement, the Architect shall assist the 
Owner in tabulating and evaluating construction bids.  The Architect shall also 
assist the Owner in the preparation of all contracts for construction.   

 
 2.5.5.  For each Project subject to this Agreement, the Architect shall review 

Board of Governors comments and prepare a response thereto. 
 
Section 2.6.1.  Delete entirely and substitute with the following: 
 
 2.6.1.  For each Project subject to this Agreement, the Construction Phase shall 

commence with the acceptance by the Owner of the Construction Manager’s 
Guaranteed Maximum Price and, together with the Architect’s obligation to 
provide the Basic Services under this Agreement, will terminate when final 
payment to the Contractor is due, or in absence of a final Certificate for Payment 
or of such due date, sixty (60) days after the Date of Substantial Completion of 
the Work, whichever occurs first. 

 
Section 2.6.2.  Insert after “current as of the date of this Agreement,” the following: “as it 
may be amended for this Project.” 
 
Section 2.6.3.  Add the following: 
 

“Provided, however, the Owner reserves the right to appoint a 
representative empowered to act for the Owner during the Construction 
Phase of each Project subject to this Agreement and to supersede the 
Architect’s Construction Phase responsibility to the extent set forth in 
written notice to the Architect.  The Architect shall no longer bear 
responsibility unless, until and only to the extent that the Architect shall 
be redirected to resume responsibility by the Owner.  Except with respect 
to the quasi-judicial authority granted to the Architect herein, the 
Architect shall not exercise any of its prerogatives or duties in such 
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manner as to increase cost to the Owner of constructing the Project 
without Owner’s prior written approval.” 

 
Add the following at the end of Section 2.6.12: 
 
 “For each Project subject to this Agreement, the Architect shall forward to the 

Owner a copy of all such submittals for the Owner’s comments and permanent 
records.” 

 
Section 2.6.19.  Delete entirely and replace with the following: 
 

“For each Project subject to this Agreement, the Architect shall secure the release 
of liens and closeout of the Project, including determination of the Date of 
Substantial Completion and final completion, review of the written guarantees 
and related documents and issuance of the final Certificate for Payment.” 

 
Add the following immediately after Section 2.6.19: 
 

Section 2.6.20.  For each Project subject to this Agreement, the Owner shall 
contract for such services as asbestos abatement design documents and third party 
air monitoring required by local codes, if needed.  

 
Article 3.  Additional Services 
 
Sections 3.4.6. and 3.4.7.  Delete entirely. 
 
Article 4.  Owner’s Responsibilities 
 
Sections 4.5 through 4.9.  Delete entirely. 
 
Section 4.10.  Add the following:  
 

“Provided, however, this section shall apply only to such knowledge of 
fault, defect or nonconformance as may be obtained by the Owner’s 
representative or his designee and the Owner shall have no obligation to 
investigate for the purpose of becoming aware of fault or defects.” 

 
Article 6.  Use of Architect’s Drawings, Specifications and Other Documents 
 
Section 6.1.  Delete the last sentence thereto and add: 
 

“The Owner may also use the Drawings and Specifications with respect to 
construction, maintenance, repair and modification of each Project subject 
to this Agreement.  At the conclusion of each Project or other termination 
of this Agreement, the Architect shall promptly return any and all Plans to 
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the Bank, including any Plans that it has shared with, released to, or 
otherwise provided to any third party.” 
 

Article 7.  Arbitration 
 
Section 7.1.  Delete entirely and substitute with the following: 
 

“At the exclusive option of the Owner, all claims, disputes and other 
matters in question between the parties to this Agreement, arising out of or 
relating to this Agreement or the breach thereof, shall be decided by 
arbitration in accordance with the Construction Industry Arbitration Rules 
of the American Arbitration Association then obtaining unless the parties 
agree otherwise.  Any and all arbitration arising out of or relating to this 
Agreement shall include, by consolidation, joiner, or joint filing, any 
additional person or entity not a party to this Agreement to the extent 
necessary to the final resolution of the matter in controversy.  The Owner 
shall include an arbitration and consolidation provision in the Owner-
Contractor Agreement and shall provide that similar provisions be 
included in subcontracts and Purchase Orders.  This Agreement to 
arbitrate and any agreement to arbitrate with an additional person or 
persons duly consented to by the parties to this Agreement shall be 
specifically enforceable under the prevailing arbitration law.” 

 
Section 7.3.  Delete entirely. 
 
Add the following new section immediately after Section 7.4: 
 

Section 7.5.  At the Owner’s exclusive option, the location for settlement 
of any and all claims, controversies or disputes arising out of or related to 
this Agreement or any breach thereof whether by arbitration or litigation 
shall be New York, New York. 

 
Article 8.  Termination, Suspension or Abandonment 
 
Section 8.1.  Delete “not less than seven days” in line 2. 
 
Section 8.3.  Delete the first sentence and substitute with the following: 
 

“This Agreement may be terminated by the Owner without cause 
immediately upon written notice to the Architect unless otherwise 
provided in the notice.” 

 
Section 8.7.  Delete everything following the word “termination” in line three and place a 
period following “termination.” 
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Article 9.  Miscellaneous Provisions 
 
Delete Section 9.1 entirely and substitute with the following: 
 

“Unless otherwise specified, this Agreement and the rights and obligations 
under this Agreement shall be governed by and construed in accordance 
with the Federal law of the United States of America and, in absence of 
controlling Federal law, in accordance with the law of New York, 
notwithstanding New York’s choice of law rules.”  

 
Section 9.4.  Delete in lines 6 and 7 “the edition of AIA Document A201, General 
Conditions of the Contract for Construction, current as of the date of this Agreement” and 
insert in its place “the Owner-Contractor Agreement to the extent that Agreement is 
effective.” 
 
Section 9.9.  Delete entirely and substitute with the following: 
 

“The Architect shall not refer to the Owner or any part of the Federal 
Reserve System in any publication or advertisement and shall not 
publicize its role in each Project subject to this Agreement without the 
Owner’s prior written consent.” 

 
Article 10.  Payments to the Architect 
 
After Section 10.1.1. insert the following section: 
 
10.1.2. For each Project subject to this Agreement, the Architect shall obtain written 

authorization of the Owner before paying overtime premium to his employees and 
agents, where such cost is to be charged as additional fee to the Owner. 

 
Section 10.2.1.6.  Delete in its entirety and replace with the following:  “For each Project 
subject to this Agreement, computer-aided design and drafting equipment time when 
used in connection with this project shall be included in the Basic Services and is not a 
reimbursable expense.” 
 
Section 10.5.1.  Delete the phrase “Architect has been found to be liable” and replace it 
with the phrase “Owner determines, in its sole discretion, that the Architect is responsible 
for.” 
 
Section 10.6.1.  Insert the following at the end thereof: 
 

“and retained for the period of five (5) years from completion of each Project 
subject to this Agreement.” 
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Section 10.6.1.  Add the following: 
 

“Such records shall be subject to Owner audit upon reasonable notification for the 
purpose of determining the accuracy of statements submitted.”  

 
Article 11.  Basis of Compensation 
 

11.5.2. In the first line, delete the phrase “Architect’s invoice” and replace it with 
“Owner’s receipt of a proper invoice from the Architect.”  Delete the 
second sentence in its entirety.  

 
Article 12.  Other Conditions or Services 
 
Add the following: 
 

Section 12.1.  INSURANCE: The Architect shall purchase and maintain, 
as primary Insurance, minimum limits of Insurance as set forth below to 
protect itself from claims arising out of or resulting from the Architect’s 
operations under the Contract, whether such operations are undertaken by 
the Architect any Subcontractors, and/or by any person and/or entity for 
which any of the foregoing may be liable: 
 
1) Claims under workers compensation, disability benefits, and other similar 

employee benefit acts; 
 
2) Claims for damages for bodily injury, occupational sickness or disease, or 

the death of any employee of the Architect and/or any Subcontractors; 
 
3) Claims for damages for of bodily injury, occupational sickness or disease, 

or the death of any person other than an employee of the Architect or 
Subcontractor. 

 
4) Claims for damages for Personal and Advertising injury which are: 
 

(a) Sustained by any person as a result of an occurrence directly or 
indirectly related to the employment of such person by the 
Architect and/or, 

 
(b) Sustained by any other person. 

 
5) Claims for damage to the work, including loss of use, and including the 

cost to remove, replace, or restore the work, which arise from injury to or 
destruction of tangible property, or arise from the inadequate installation 
of, or provision of, or defects in, or defects in design of, the work,  
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6) Claims for damages, other than to the work itself, because of injury to or 
destruction of tangible property, including loss of use resulting therefrom; 
and/or 

 
7) Claims for damages because of bodily injury or death of any person or 

because of property damage arising out of any motor vehicle, machinery 
or equipment. 

 
8) Claims for damages, including Rip & Tear and including Loss of Use, 

which arise out of defects in engineering or architectural design. 
 
 Insurance Definitions 
 

“Advertising Injury” – An injury arising from advertising activities, employee 
publications and all other oral, written, televised, videotaped, electrically 
transmitted or any otherwise disseminated materials, for:  libel, slander, 
defamation, or disparagement; violation of right of privacy; misappropriation of 
ideas; infringement of copyright, trademark, title, or slogan; or unfair 
competition. 
 
“Bodily Injury” – The definition of bodily injury is to include physical injury, 
sickness, disease, death, mental injury, emotional anguish, shock or humiliation. 
 
“Occurrence” -- An event, or continuous or repeated exposure to conditions, 
which cause injury during the Policy period.  All such exposure to substantially 
the same general conditions at or emanating from the insured location or insured 
project shall be deemed one “occurrence.” 
 
“Personal Injury” – Injury sustained as a result of wrongful eviction, false arrest, 
detention or imprisonment, malicious prosecution, libel, slander or defamation, 
invasion of privacy, wrongful entry or dismissal, or discrimination. 
 
“Property Damage” – All risk of physical loss of or damage to real and personal 
property, including the loss of use thereof. 

 
Workers’ Compensation and Employer’s Liability Insurance as required by all 
applicable local, state and/or Federal laws, and including a Voluntary Employers 
Liability Rider.  All certificates of insurance must specifically note that the 
statutory provisions of the state or district where the work is located apply.  The  
Employer’s Liability Insurance shall be written for no less than the following 
limits, or for an unlimited amount if allowable by the appropriate state of 
jurisdiction: 
 

(a) Bodily Injury by Accident - $1,000,000 Each Accident 
 
(b) Bodily Injury by Disease - $1,000,000 Policy Limit 
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(c) Bodily Injury by Disease - $1,000,000 Each Employee 
 

Comprehensive General Liability Insurance (broad form), written on an 
“occurrence” basis, including a per-project/per-location amendment to the general 
aggregate limit.  Such policy shall provide cover for Bodily Injury and Property 
Damage, and for Personal & Advertising injury: 
 

 Minimum Limits of Liability: 
 
(i) Bodily Injury and Property Damage Per Occurrence 

Combined Single Limit: $1,000,000 
 
(ii) General Aggregate: $2,000,000 

 
(iii) Products and Completed Operations Per Occurrence and 

Aggregate: $2,000,000 
 

(iv) Personal & Advertising Injury: $1,000,000 
 

(v) Medical Payments: $10,000 
 

 The Architect’s insurance required under this paragraph shall be written for no 
less than any limits of liability as herein specified, or as required by law, 
whichever is greater, by a company or companies licensed to do business in the 
State of New York, and/or in the district where the work is located.  Such 
companies shall have a minimum “A-” or better policyholder’s rating, and a 
“Class XI” or better financial rating as listed in the most current edition of the 
A.M. Best Insurance Guide available on the date of the execution of the Contract. 

 
Comprehensive Automobile Liability insurance, providing coverage for Bodily 
Injury and Property Damage for claims arising from the operation, use, and/or 
loading and unloading of any motor vehicle: 

 
(a) Limit of Liability - $1,000,000. 
 
(b) The policy shall contain no exclusion for liability assumed under 

contract. 
 

Excess or Umbrella Liability Insurance in an amount not less than $25,000,000 
following the forms and amounts of primary General Liability, Automobile, and 
Workers’ Compensation and Employers Liability Insurance as described herein. 

 
Professional Errors and Omissions coverage with limits no less than $5,000,000 
per occurrence and $5,000,000 any aggregate, providing coverage for loss or 
damage resulting from Architect’s professional errors and omissions or wrongful 
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acts committed in the course of advising on any and all environmental matters; 
and/or wrongful acts committed in the course of rendering, or failing to render, 
professional services, such as architectural, engineering, surveying, or other such 
services, which are undertaken in connection with the Contract.  Such insurance 
coverage will include an endorsement warranting that coverage will apply for 
claims arising during the course of the contract, and for a period of at least two 
years thereafter.  This two year extended claim and reporting period shall not 
limit the Architect’s liability in the event that a wrongful act is discovered after 
the two (2) year period, but only limit the strict insurance requirements imposed.   

 
 All of the insurance coverage described in this Article maintained by the 

Architect shall provide that: 
 

(1) The Owner shall be included in the policy as Additional Insured, 
as its interest may appear, with the understanding that any 
obligation imposed upon the insured parties, including, but not 
limited to, the liability to pay premiums, shall be the sole 
obligations of the  Architect and not the Owner; 

 
(2) Architect and its Subcontractors expressly waive all rights of 

subrogation, set-off, and counterclaim against the Owner for 
damages payable by Insurance obtained pursuant to this 
Agreement or any insurance coverage’s applicable to the work. 
The policies of insurance required to be carried by Architect and 
all Subcontractors shall provide such Waivers of Subrogation by 
endorsement or policy language. 

 
(3) The Architect’s insurance policies shall be endorsed so as to 

indicate that its policies provide primary and non-contributory 
coverage for all claims of any type or nature against the Owner, 
arising out of or resulting from the provision of the work by the 
Architect and/or any Subcontractors.  Any other valid and 
collectable insurance which includes the Owner as Named Insured 
shall in no instance be considered as primary, co-insurance, or 
contributing insurance.  (The Architect’s policy may allow the 
Subcontractor’s policy to provide primary cover in the event of a 
claim arising from the Subcontractor’s negligence.)  These policies 
shall further be endorsed to allow Cross-Claim and Severability of 
Interest Endorsements for claims due to the actions and/or inaction 
of the Architect and/or any Subcontractor. 

 
(4) All losses shall be payable without restriction on the nature of the 

work, the occupation of the Architect or use of the work and/or the 
site, or portion(s) thereof. 
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 The Architect shall require each of the Subcontractors to procure and maintain 
Insurance coverage with Terms and Conditions equal to or exceeding those 
specified above.  Such coverage shall remain in effect until the approved 
completion of such Subcontractor’s portion of the work, and for an extended 
period, as specified above, for exposure arising from the completed operations.  
The Architect shall be solely responsible for ensuring that each such 
Subcontractor complies with all of the insurance requirements hereunder.  The 
Architect is further charged with monitoring each Subcontractor’s compliance 
with this provision. 

 
 A Certificate of Insurance signed by the insurance carrier or the carrier’s 

authorized agent stating the limits of the liability and the expiration date of 
each coverage, and warranting the Architect’s compliance with the above 
specified provisions shall be delivered to the Owner prior to the 
commencement of the work.  Additionally, such carrier or such authorized 
agent shall provide a warranty statement that the insurance requirements 
under this article have been fully met and are covered under such certificate.  
Should the initial insurance policy expire prior to the final completion of the 
work, a renewal certificate and additional warranty statement shall be furnished to 
the Owner not later than thirty (30) days prior to such expiration date.  All 
certificates shall contain a provision that coverage shall not be canceled, 
materially amended, or allowed to expire without at least sixty (60) days prior 
written notice to the Owner.   

 
 The Architect shall, at all times through final completion of the work, carry and 

maintain, at the Architect’s sole expense, full replacement cost coverages for 
damages to or loss of the Architect’s assets, including tools, equipment, material, 
and facilities required for his provision of the work.   

 
The Owner shall continue to occupy or use a portion or portions of the work prior 
to Substantial Completion thereof.  The Architect shall insure that the insurance 
company or companies providing the property insurance have consented to this 
occupancy and use by endorsement to the policy or policies.  The insurance shall 
not be canceled or lapsed on account of such partial occupancy or use. 

 
 Compliance by the Architect with the insurance requirements set forth in this 

article shall not relieve the Architect of any liability arising from any indemnity 
or other such agreement as set forth in the contract documents, nor shall the  
Architect’s liability, be limited by the amount of any applicable insurance. 

 
If the General Liability coverages are provided by a Commercial General 
Liability Policy on an occurrence basis, the policy date or Retroactive Date shall 
predate the Contract; the termination date of the policy or applicable extended 
reporting period shall be no earlier than the termination date of coverages 
required to be maintained after final payment. 
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Section 12.1.1.  OTHER INSURANCE:  The Owner shall not be obligated to 
procure or maintain any form of fire (property), liability, or other insurance. 

 
Section 12.2.  INDEMNITY: The Architect shall indemnify, defend and 
hold harmless the Owner in accordance with the following provisions: 

 
(a) from all loss, cost, expense, liability, injury, damage, or death that 

may occur or be claimed by or in respect of any party or parties or 
property including the property of the Owner, to the extent, as 
determined on a percentage-comparative negligence basis, caused 
by any negligent act or omission made or done in the course of 
performance of the services required under this Agreement by the 
Architect, any employee thereof, or any person or entity retained 
or engaged by the Architect; 

 
(b) from all cost or expense that the Owner may incur by virtue of any 

claim by any consultant retained by the Architect for fees or 
expenses paid to the Architect and not paid to the architect and not 
paid to the consultant; 

 
(c) from all loss, cost, expense or liability that the Owner may incur or 

suffer as a result of any infringement, on the sole part of the 
Architect or any person or entity retained or engaged by the 
Architect, of the patent or copyright laws of the United States of 
any other country for which the Owner is held legally liable; and 

 
(d) the Architect’s duties under this Section shall in no event exceed 

the limits of the Architect’s applicable insurance coverage then in 
force at the time the claim for indemnity is made. 

 
Section 12.3.  BUY AMERICAN ACT:  The Architect understands that the 
Owner makes it a policy to comply with the Buy American Act (41 U.S.C. 10(a)-
10(d) and Executive Order 10582) as amended.  The Architect will use his best 
efforts to specify materials conforming with this policy. 
 
Section 12.5.  EQUAL EMPLOYMENT OPPORTUNITY:  In the performance of 
the Agreement, the Architect agrees that with respect to the work the Architect 
will not discriminate against any employee or applicant for employment because 
of race, color, religion, sex, age, disability or national origin. 

 
Section 12.5.2.  The Architect shall, in all solicitations or advertisements 
for employees placed by them or on their behalf for this Project, state that 
all qualified applicants will receive consideration for employment without 
regard to race, religion, color, sex, or national origin. 
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Section 12.5.3.  Failure of the Architect to comply with the provisions of 
the “Equal Employment Opportunity” clause may result in a determination 
that the Architect is in default.  In the event of default on the basis of 
noncompliance with the provisions of this clause, the Owner shall have 
the right to terminate the contract, as well as any other rights and remedies 
provided elsewhere in this Agreement in the event of default by the 
Architect. 

 
Section 12.6.  Throughout the course of each Project subject to this 
Agreement, the Architect shall prepare a written record of conferences and 
meetings between the Owner and the Architect showing decisions, 
approvals, and conclusions made on Project work. 
 
Section 12.7.  All parties designated by the Architect to maintain liaison 
with the Owner must be acceptable to the latter and the Architect shall 
submit the name and professional background of each consultant retained 
by the Architect to the Owner for approval prior to his participation in 
each Project subject to this Agreement. 
 
Section 12.8.  The Owner expressly reserves the right to engage, hire, or 
retain any consultant or consultants to assist in the Project and the 
Architect agrees to cooperate with these consultants. 

 
Section 12.9.  NOTICES:  All notices, acknowledgments, confirmations, 
and other communications contemplated herein shall be reduced in writing 
by the acting party and shall be effective when placed in the United States 
mail, postage prepaid, addressed as following: 

 
Architect:  _______________________ 

_______________________ 
_______________________ 
_______________________ 

 
    Owner:  Federal Reserve Bank of New York 

            33 Liberty Street 
       New York, NY  10045 
Attention:  Richard Prisco, Assistant Vice President 

     
Section 12.10.  TAXES: Notwithstanding any provisions to the contrary, 
the Owner shall not be billed for or obligated to pay any taxes, including 
local, State or Federal sales, use or gross receipt taxes, from which  the 
Owner, as a Federal Reserve Bank, is exempt pursuant to Section 7 of the 
Federal Reserve Act (12 U.S.C. § 531). 
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Section 12.11.1.  SMALL BUSINESS AND DISADVANTAGED SMALL 
BUSINESS: Owner has a policy of assisting small businesses and disadvantaged 
small businesses in participating in the performance of its contracts. 

 
Section 12.11.2.  The Architect agrees to carry out this policy in the 
awarding of subcontracts to the fullest extent consistent with the efficient 
performance of this Agreement.  The Architect further agrees to furnish to 
the Owner information demonstrating the Architect’s compliance with this 
clause, upon request by the Owner. 

 
Section 12.11.3.  As used in this Agreement, the term “small business” 
means a business qualifying as a small business concern under Section 3 
of the Small Business Act (15 U.S.C. § 632) and rules and regulations 
promulgated pursuant thereto, and the term “disadvantaged small 
business” means a small business- 

 
(1) at least fifty-one (51) percent owned by one or more socially and 

economically disadvantaged individuals; or, in the case of any 
publicly-owned business, at least fifty-one (51) percent of the 
stock of the business is owned by one or more socially 
disadvantaged individuals; and 

 
(2) whose management and daily business operations are controlled by 

one or more such individuals. 
 

The Architect shall presume that socially and economically disadvantaged 
individuals include Black Americans, Hispanic American, Native 
Americans, Asian Pacific Americans, and other minorities, or any other 
individual found to be disadvantaged by the Small Business 
Administration pursuant to Section 8(a) of the Small Business Act. 

 
Section 12.11.4.  The Architect acting in good faith may rely on written 
representations by subcontractors regarding their status as either a small 
business or a socially and economically disadvantaged small business. 

 
Section 12.12.  CONFIDENTIALITY:  Architect acknowledges that any 
information regarding the Owner, including but not limited to, its 
operations, business practices, or security procedures obtained by the 
Architect, its agents or employees while performing the Agreement are to 
be treated as confidential and agrees not to disclose any such information 
and to require its agents and employees not to disclose any such 
information to a third party without the Owner’s prior written consent. 
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Section 12.13.  RIGHT OF ENTRY:  Any person or persons designated by 
Architect but subject to the reasonable approval of the Owner shall have the right 
to enter the premises of the Owner during the Owner’s business hours and upon 
notice to the Owner or any other reasonable time agreed to by the Owner and 
subject to the Owner's reasonable security arrangements.  A reasonable, security-
related denial or restriction of access by Owner either for security reasons shall 
not constitute a breach of this Contract or affect Owner's rights or Architect’s 
obligations.  Owner may conduct security investigations relating to Architect 
personnel having access to Owner's facilities similar to investigations conducted 
with respect to Owner's own employees.  Owner may require substitution of 
Architect agents, employees and representatives for reasons relating to Owner 
security.  It is understood that the person(s) designated by Architect to have 
access to the Owner’s premises will be Architect’s personnel, unless the Owner is 
notified and agrees to the contrary.  The Architect shall also indemnify the Bank 
for any penalties assessed against the Bank by the Immigration and 
Nationalization Service with regard to the knowing hiring of unauthorized 
workers, as well as any legal fees incurred by the Bank in defense of a related 
investigation by any branch of the United States Government. 

 Section 12.14.  BACKGROUND INVESTIGATIONS:  Because of the sensitive 
and confidential information about the Bank’s business affairs, operation and 
security procedures which the Architect may be given or have access to during 
the term of this Contract, the Bank will conduct background investigations of the 
Architect at the Architect’s expense.  In the Bank's sole discretion, the Bank may 
conduct more than one such background investigation during the term of this 
Contract and such investigations may include, but not be limited to, researching 
the Architect’s ownership, business history and record of ethical conduct.  If (i) 
the Architect fails to promptly cooperate with any such background 
investigations; or (ii)  the Bank determines, in its sole discretion, that the results 
of any background investigation are not satisfactory to the Bank, the Bank may, at 
is sole option, terminate this Agreement.  immediately and without any liability 
on behalf of the Bank, other than to pay the Contract of any services that have 
been properly rendered under this Contract as  of the date of termination.  In the 
event the Bank terminates this Contract in connection with an unsatisfactory 
background check, the Bank shall have no obligation to inform the Architect of 
the specific results of the background check or why the Bank deemed those 
results unsatisfactory. 
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IN WITNESS WHEREOF, the parties have duly executed this Contract 

on the dates set forth below: 
 

AGREED:     AGREED: 
 
      FEDERAL RESERVE BANK OF NEW YORK 
 
 
 
   
[SIGNATURE]    [SIGNATURE] 
 
 
   
[PRINT NAME]    [PRINT NAME] 
 
 
   
[TITLE]     [TITLE] 
 
 
 
[DATE]     [DATE] 
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Attachment C 
 

FEDERAL RESERVE BANK OF NEW YORK 
EAST RUTHERFORD OPERATIONS CENTER HOUSE RULES 

 
The following are rules and regulations that will be strictly enforced for all Architect personnel 
working at or visiting the Federal Reserve Bank of New York (“Bank”) and the Bank’s East 
Rutherford Operations Center (“EROC”) located at 100 Orchard Street, East Rutherford, NJ.   
 
General 
 
Work shall conform to Federal, State, and local building codes, including Occupational Safety 
and Health Administration & Environmental Protection Agency standards. 
 
All meals and coffee breaks will be taken in designated areas only.  No food in unauthorized areas. 
 
Smoking or use of any tobacco products is not allowed inside the facility.  Smoking in the building 
will be grounds for dismissal. 
 
NOTIFICATION:  The Architect shall inform the Real Estate and General Services (“REGS”) 
Project staff, EROC Property Management Control Room (4th floor) and Watch Engineer (daily 
and in person), what personnel will be on-site and what form of work will be performed during 
the respective shifts that the staff are on-site.   
 
EMERGENCIES:  In case of fire, accident, spill, or any other emergency, call REGS (x3294) 
and/or Protection (x3477). 
 
Chemicals 
 
Material Safety Data Sheet’s must be submitted for the Bank approval prior to any chemical 
being brought on-site.  Only chemicals specific to this Project are allowed on-site.  Overnight 
storage is not permitted. 
 
Flammable liquids must be in an approved safety container, furnished by the Architect 
personnel, having flash screens and bearing an approval label.  No common metal cans or plastic 
containers are permitted on-site.  The safety container shall be labeled indicating its contents. 
 
Flammable chemicals must never be stored in occupied areas of the site.  Flammable paints and 
solvents must be stored in an approved flammable liquid storage cabinet when storage is 
required inside unoccupied areas on the site.  Acids and flammables must never be stored 
together.  If an approved flammable liquid storage cabinet is not available, flammable liquids 
must be removed from the site when not in use. 
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Wiping cloths contaminated with combustible and flammable solvents must be placed in an 
approved waste can (furnished by the Architect) when not in use. 
 
All cans containing cleaning solutions or any other chemical must be kept closed when not in 
use.  Only the can being used is permitted to be open. 
 
Cleanup 
 
The facility demands a stringent cleanup policy.  All the Architect staff will be responsible for 
cleaning, maintaining, and removing debris in the AE areas daily.  Special precautions including fine 
broom cleaning and walk off mats will be required when work is adjacent to occupied space.  The 
Architect staff shall furnish their own containers for disposal.  If a dumpster is required, the use and 
placement shall be coordinated with the Bank.  Dumpsters must be removed from the site weekly. 
 
Construction 
 
All tie-ins to existing facilities or equipment, or any other work of this nature (including standby) 
shall be performed during off hours so as not to interfere or affect the normal operations of the site.  
Notification is required prior to the execution of the tie-in. 
 
The Architect staff will be responsible for its own scaffolding and staging.  On site storage space is 
limited.  The Architect staff shall schedule material delivery by area. 
 
All Bank equipment within the vicinity of construction shall be completely protected from damage.  
Architect staff is responsible for protecting Bank equipment. 
 
Cutting/Welding/Burning 
 
A Hot Works Permit is required prior to any cutting, welding, soldering, or open flame work 
performed on the site.  Prior to applying for the permit, the Architect staff shall review the 
EROC Property Management Control Room Operating Guidelines No. 6.  This permit can be 
obtained through the Bank’s EROC Property Management representative working on the Project. 
 
Roof Access 
 
A Roof Permit is required prior to any access begin given to any roof structure within the EROC 
site.  Prior to applying for the permit, the Architect personnel shall review the EROC Property 
Management Control Room Operating Guidelines No. 7.  This permit can be obtained through 
the Bank’s EROC Property Management Watch Engineer on duty. 
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Safety 
 
The Architect’s staff is required to use proper safety protective equipment as required by the 
situation being addressed in the scope of the Project. 
 
All Architect staff shall adhere to any and all Federal, State, and local lockout/tagout standards.  In 
addition to these standards, the Architect staff shall coordinate all lockout/tagout situations with 
Facilities Division personnel. 
 
All tools, including hand and power tools shall be kept in safe operating condition and shall be used 
only for their intended purpose. 
 
The use of powder actuated tools is not permitted unless specific approval for each use is 
obtained from REGS Project staff and EROC Property Management.  Powder actuated fastening 
tools must meet requirement stated in the latest ANSI standard relating to the tool.  Powder 
actuated tools shall not be left unattended and shall be kept under lock and key when not in use. 
 
Lasers are not to be used on the site unless prior approval has been received from REGS Project staff 
and EROC Property Management representative. 
 
Aisles must be kept clear at all times.  Doors, aisles, and/or emergency equipment shall not be 
blocked at any time.  No material shall be stacked in aisles (unless proper aisle widths can be 
maintained, where aisles are partially marked off).   
 
All temporary and permanent opening in the slab or floor systems shall be identified and secured as 
required so, as to prevent accidental falling into the opening. 
 
When any work is being done overhead, the area below must be partitioned off from general 
access, and signs stating “persons working overhead” must be utilized. 
 
No vehicle, material, or tool shall be left unattended anywhere on the site. 
 
Schedule 
 
The start and sequence of the Architect staff work shall be as directed by the Bank’s schedule. 
 
It is to be distinctly understood by all the Architect staff that the normal daily operations of the 
Bank must continue uninterrupted.  It shall be fully understood that at no time during any 
operations shall the Architect staff be in direct contact with the employees of the Bank. 
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The Architect staff, in carrying out their work, must always employ such personnel, methods, 
and means of operations which will in no way cause delays, interruption or interference with the 
work. 
 
Schedules, speed of operations, methods employed, storage of material, prosecution of work, means 
of protection, and all other matters relating to the Project shall, at all times, be approved by the 
Bank, and no work shall be started without the Bank’s full knowledge and complete approval. 
 
The Architect shall provide twenty-four (24) hour written notice of intention to work in any given 
area. 
 
Security 
 
The Architect staff shall provide supervision for all work, including subcontractors.  Escorts are 
required for all subcontractors at all times.  No employees of the Architect or its subcontractors 
will be permitted to enter any area of the site without specific authorization.  It shall be the 
Architect’s responsibility to see that their employees do not violate this provision. 
 
All Architects must submit their name, company’s name, and social security number to the 
EROC Property Management representative at least three (3) working days in advance of 
entering the site.  All Architects shall submit to fingerprinting (as provided by the Protection 
Division) and drug testing (as provided by the Medical Department) when identified by the 
Protection Division. Approval of the Architect staff will be at the discretion of the Bank.   
 
All persons employed on the Project, whether by the Architect or subcontractors, within the site will 
be required to wear identification badges and comply with the Bank regulations and requirements. 
 
The Bank shall maintain the right to inspect all vehicles, boxes (tool, gang, delivery, etc.), and 
materials,. as necessary to provide protection for the building. 
 
The Bank shall designate locations for trade parking.  No street parking will be permitted. 
 
Drawings and Plans 
 
Contract drawings are not intended to represent exact dimensions.  Field dimensions are the 
responsibility of the Architect for all phases of the Project. 
 
It is the responsibility of the Architect to coordinate all work with all existing systems, existing 
conditions, and work to be performed by other trades. 
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All work shall be complete and done in a neat and workmanlike manner. 
 
The Architect is responsible for following all appropriate guidelines, specifications, codes, and 
regulations related to the construction being performed under this contract, including but not 
limiting to that under the guidance of the Bank, Federal, State, local, and trade organizations.  
 
The above stated requirements are not all inclusive.  The Architect staff shall adhere to 
additional applicable safety instruction and standards which govern the work to be 
performed.  Please contact the Bank’s EROC Property Management representative should 
there be any questions or concerns. 
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FEDERAL RESERVE BANK OF NEW YORK
REQUEST FOR PROPOSALS

for
ON-GOING CONSTRUCTION MANAGEMENT SERVICES

Introduction

The Federal Reserve Bank of New York (the "Bank") requests proposals
for On-Going Construction Management Services in connection with construction
projects ("the Projects") limited in scope. This request for proposals ("RFP") is intended
as a summary guide to provide an overview and describe in general terms the
requirements of the Construction Manager ("CM") for all aspects of the Projects.
Sections 1, 2, and 3 of this RFP (the "RFP Text") are not intended to and do not
completely detail all of the requirements of the CM. The CM shall carefully review the
contract attached hereto as Attachment B ("Contract"), which is incorporated into and
made a part of this RFP, and the REP Text to determine all the requirements of the CM
and shall base the proposal submitted to the Bank on the requirements of the Contract and
RFP Text. Each Offeror shall submit with their formal proposals, for furnishing On-
Going Construction Management Services to the Bank, a letter stating that both the
Contract and the RFP Text have been reviewed and that their proposal is based on the
requirements of both of these documents.

The attached Contract includes, but is not limited to, "The Standard Form
of Agreement Between the Owner and the Construction Manager where the Construction
Manager is also the Constructor," AIA Document Al21/CMc and AGC Document 565,
1991 Edition as it has been amended by the Contract Rider generated by the Bank for this
Project (as amended, "AIA Al21/CMc"). The Contract also includes, for the
construction phase of the Projects, the "General Conditions of the Contract for
Construction," AIA Document A201, 1987 Edition, as it has been amended for this
Project by the Supplementary Conditions generated by the Bank (as amended, "AIA
A201"). The RFP Text and Contract details the requirements and lists the factors that
will be considered in selecting one of the Offerors, specifies contract clauses required by
the Bank, and outlines a required response format as Attachment A (the "Proposal
Format"). To be responsive, proposals should include all the information specified in the
Proposal Format.

The CM, in addition to acting as an advisor to the Owner during the
design period, will assume all financial responsibility for the construction of the Projects.
The CM shall also act as the overall Project Coordinator during construction, which will
entail coordinating all aspects of the construction, inclusive of any activities required by
the Bank and the Bank's vendors and consultants and any other activity required by any
party for the successful and timely completion of the Projects. The CM shall also plan
and coordinate any of the logistical aspects of the Projects with the Bank, and any other
entity required for the successful completion of the Projects. These aspects may include,
but are not limited to, planning of deliveries, unloading of materials and equipment,
demolition, communications and submissions to the Owner and any authorities having
jurisdiction, access to 33 Liberty Street, New York, New York ("Main Building"), 33
Maiden Lane, New York, New York ("33 Maiden Lane"), and 100 Orchard Street, East
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Rutherford, New Jersey ("EROC"), and interfacing with all the parties required for
completion of the Projects.

All services provided by and work performed by the CM shall be subject
to and comply with all applicable provisions of the Main Building, 33 Maiden Lane, and
EROC rules and regulations, whether or not such provisions are included in Exhibit F of
the Contract.

The four potential providers receiving this RFP are:

-Bovis Lend Lease
Turner Construction Corporation
Plaza Construction

- Structure Tone, Inc.

1. On-Going Construction Management Services

1.1 Existing Environment

The subject of the REP is two Bank-owned buildings, the Main Building
and EROC, and space leased by the Bank at 33 Maiden Lane. The Main Building was
designed by the noted firm of York and Sawyer and was completed in the mid-1920's,
with an addition at the east end completed in 1936. EROC was completed in the early
1990's. 33 Maiden Lane is a Class A office building constructed in the mid-1980's. At
the present time, the Main Building is undergoing renovation on a floor-by-floor basis, in
addition to an exterior shell renovation.

Each year, rapidly changing business requirements necessitate expeditious
effecting of construction, independent of the aforementioned capital projects. Recent
examples of such projects, executed under an existing on-going construction management
agreement, include a pistol range renovation, cleaning of the 1st floor ducts, and entrance
overhaul at the Main Building, reconfiguration of 4 floors at 33 Maiden Lane, and
installation of a security post adjacent to the Main Building at Louise Nevelson Plaza.
The Offerors are advised that it is the Bank's policy to perform all disruptive work
outside regular business hours.

1.2 Scope of Services

The successful Offeror shall perform the Pre-Construction and
Construction Phases services listed in AIA Document Al21/CMc, Standard Form of
Agreement between the Owner and Construction Manager where the Construction
Manager is also the Constructor, 1991 Edition, the Federal Reserve Bank of New York
Contract Rider, AIA Document 201, General Conditions of the Contract for Construction,
1987 Edition and the Supplementary Conditions thereto during the Term of Services (3
years). The services will entail delivery of individual Projects on an as-requested basis.
The Bank will have no obligation to employ the successful Offeror for any particular
Project.
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For each Project for which the Bank desires to utilize the Offeror's
services, the Bank will issue a Program and Schedule Notice outlining, in general terms,
the scope of the project, the required schedule and any special requirements that may
exist. The Bank will also identify the design consultants involved in the Project.

Within five (5) business days of the CM's receipt of the Program and
Schedule Notice, the CM shall provide the Bank with a written response (the "CM's
Response") which comments on the feasibility of the Bank's goal's as outlined in the
Program and Schedule Notice and describes any specific terms the CM proposes for the
relevant Project, including the CM's fees for Pre-Construction phase services on a time
card basis with a Not-to-Exceed amount.

Following the Bank's receipt of the CM's Response, the Bank and the CM
shall negotiate a mutually agreeable Notice to Proceed which specifies: (i) any agreed-
upon modifications to the Program and Schedule Notice, (ii) the CM's fees for Pre-
Construction phase services for the relevant Project, and (iii) any other special
requirements for the relevant Project. Upon completion of such negotiations, both the
Bank and the CM shall countersign the Notice to Proceed, whereupon the Offeror shall
commence rendering the services outlined in the AIA Document Al21/CMc, Standard
Form of Agreement between the Owner and Construction Manager where the
Construction Manager is also the Constructor, 1991 Edition, the Federal Reserve Bank
of New York Contract Rider, AIA Document 201, General Conditions of the Contract
for Construction, 1987 Edition and the Supplementary Conditions thereto. In the event
the Bank determines, in its sole discretion, that the Bank and the CM will not be able to
negotiate a mutually agreeable Notice to Proceed, the Bank may terminate such
negotiations and retain another construction manager for the relevant Project or take any
other action the Bank deems appropriate with respect to such Project.

1.3 Mandatory Requirements

To be considered responsive, a proposal must satisfy the mandatory
requirements identified in this section and in other respects be responsive to the
requirements of this RFP.

1. The Offeror shall be a construction firm conducting business in the City of
New York for no less than ten (10) years with demonstrated experience in
both interior and exterior envelope construction.

1.4 Alternative Proposals

Offerors may submit alternative proposals based on differing specifications if:

all differences from the specifications in this RFP are clearly defined
and the alternative proposal adheres to the format specified by this RFP;

the Offeror submits a base proposal complying with the specifications
of this RFP; and
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(3) the alternative proposal is received at the same time that the base
proposal is received. The Bank reserves the right not to accept any alternative proposals
submitted.

2. Administration of the RFP Process

2.1 Schedule of Events

The following schedule of events shall govern this RFP:

Event Date

Offerors give written notice to the
Bank of intent to respond

Deadline for receipt of questions

Proposals due (2:00 p.m.)

Date of selection of vendor (approximate)

The Bank reserves the right, in its sole discretion, to extend the time
schedule, as necessary. Offerors will be notified of any change in the schedule.

2.2 Questions about the IZFP

It is the Offeror's responsibility to seek clarification of any inconsistencies,
ambiguities, errors, or other issues regarding this RFP that the Offeror does not fully
understand. The Bank may respond orally to questions that, in the Bank's view, are about
insignificant matters that affect only a single Offeror. Responses to questions that may
affect Offerors other than the inquirer, however, will be in writing and distributed to all
Offerors.

Substantive questions about the RFP should be submitted in writing to:

Joseph Oszacki, R.A., Senior Facilities Engineer
Federal Reserve Bank of New York

Real Estate and General Services Function
33 Liberty Street

New York, NY 10045
Telephone: (212) 720-5812
Facsimile: (212) 720-1510

E-mail: joseph.oszacki@ny.frb.org

Questions should be submitted by the time specified in the Schedule of
Events. No other discussion or communication between an Offeror and an employee or
officer of the Bank is permitted and no information gained from any such communication
may be considered a binding communication of the Bank.
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2.3 Intent to Respond

Each Offeror must submit, by the date specified in the Schedule of Events,
a written statement indicating whether the Offeror intends to submit a proposal
responding to this RFP. Submit the statement to the address specified above for
submission of questions. The Bank, in its sole discretion, may refuse to consider a
proposal submitted by an Offeror who did not submit a timely statement of intent.

2.4 Submission of Proposals

Each Offeror must submit four (4) copies of its proposal sent via certified
mail to the address specified above for submission of questions or hand delivered to:

Mr. Richard Prisco
Real Estate and General Services Officer

Federal Reserve Bank of New York
33 Liberty Street

New York, NY 10045-0001

to be received no later than 2:00 p.m. on the date specified in the Schedule of Events.

Proposals received after the exact time for submission will not be
considered for award unless the Bank determines that the late receipt was due solely to
mishandling by the Bank after receipt at the Bank. The only acceptable evidence of the
time of receipt is the time/date stamp of the Bank on the proposal envelope or other
documentary evidence of receipt maintained by the Bank.

Each copy of the proposal must be properly executed and any alterations
formally explained and initialed by the Offeror. All four (4) copies must be submitted in
a sealed envelope within a sealed envelope. The inner envelope must be clearly labeled
"Proposal for Construction Management Services, DO NOT OPEN." Proposals will not
be opened prior to the deadline specified for receipt.

An Offeror, by submitting a proposal, represents that:

The Offeror has closely examined both the entire Contract and the RFP
Text and fully understands both documents;

The proposal is based upon the requirements described in the Contract and
the RFP Text;

All terms and conditions set forth in the Contract and RFP Text, including
all Appendices have been reviewed and understood by the Offeror;

The Contract, Attachments, Exhibits and Addenda are accepted and
incorporated in the proposal unless the proposal explicitly takes exception
to them; and

5
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The Offeror possesses the technical capabilities, equipment, financial
resources and personnel to provide Construction Management Services
provided by the Offeror.

Because the Bank may select a proposal or reject all proposals without
further discussions with Offerors, Offerors should present their proposals initially in the
most favorable possible terms from both a technical and price viewpoint.

2.5 Amendment or Withdrawal of the RFP

Corrections or clarifications to the RFP will be issued in the form of
written Addenda to the RFP and will be sent by certified or registered mail to all Offerors
who have indicated an intent to submit a proposal. Receipt of all Addenda should be
acknowledged in the proposal. If an Offeror fails to acknowledge receipt of any
Addenda, his proposal will nevertheless be construed as though the Addenda had been
received and acknowledged. No interpretation, correction, clarification, or amendments
to the RFP made by other than written Addenda will be binding on the Bank.

Offerors may modify or withdraw their proposals up to the deadline for
submission but not after that time. Proposals may not be withdrawn for One Hundred
Fifty (150) days following the deadline for submission.

2.6 Selection of a Vendor

Upon selection of a vendor, the Bank will notify all Offerors of the
selection. The Bank will indicate in general terms the reason why unsuccessful proposals
were not accepted.

Selection of a vendor does not create a contract between the Bank and the
selected Offeror. The Bank will negotiate a contract with the successful Offeror, which
must include the terms specified in Attachment B to this RFP. An Offeror should specify
in its proposal any particular amendments it would propose to the terms stated in
Attachment B. BECAUSE CONTRACT TERMS ARE A PART OF THE
EVALUATION PROCESS, THE ONLY CONTRACT CHANGES WHICH THE
SUCCESSFUL OFFEROR WILL BE PERMITTED TO PROPOSE AFTER THE
AWARD IS MADE ARE THOSE SPECIFICALLY STATED IN DETAIL IN ITS
PROPOSAL. If an agreement acceptable to the Bank is not reached within thirty (30)
days of vendor selection, the Bank reserves the right to disqualify the selected Offeror
and re-evaluate the remaining proposals.

Under the contract, the successful Offeror will furnish Construction
Management Services specified in the RFP.

The final contract is contingent upon approval by the senior management
of this Bank and the concurrence of the Board of Governors of the Federal Reserve
System. Absent such approval or concurrence, any award or contract may be canceled
without liability on the part of the Bank.
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2.7 Determination of Responsibility

The Bank will only select a contractor that is deemed responsible, in the
sole discretion of the Bank. The Bank makes its determination of responsibility based on
the following factors, judged as of the time of vendor selection and the date specified for
the start of contract performance:

the availability of adequate financial resources to perform the contract;

ability to comply with all required or proposed performance schedules,
taking into consideration all existing business commitments;

record of satisfactory performance with any entity of the Federal Reserve
System or other entities;

satisfactory record of integrity and business ethics;

necessary organization, experience, accounting and operational controls,
and technical skills or the ability to obtain them;

necessary professional personnel, technical equipment and facilities,
professional licenses, and operating authority and insurance coverage or
the ability to obtain them; and

other qualifications necessary for eligibility to receive an award under
applicable laws and regulations.

Where, in the sole judgment of the Bank, a substantial portion of the
contract is to be performed by a subcontractor, the Bank will make a similar
determination about the responsibility of the subcontractor. The Offeror, of course,
remains responsible for the performance of the subcontractor.

A proposal should provide financial information about the Offeror and any
affiliated company upon which the financial strength of the Offeror depends, including
the most recent financial statements, the last two annual reports, and, if applicable, the
most recent Section 10-K report to the Securities and Exchange Commission. The
financial statements provided by the Offeror should be audited. If unaudited financial
statements are provided, the Bank may conclude that the Offeror is not responsible, even
if the financial statements appear to show financial strength. The Offeror should also
include other information that it believes demonstrates that the Offeror is responsible.
The burden is upon the Offeror to clearly demonstrate that it is responsible. The Bank
reserves the right to require such additional information concerning the Offeror's
responsibility as the Bank deems necessary.

Because of the sensitive and confidential information about the Bank's
business affairs, operations, and security procedures which Offerors may be given or
have access to during the bidding process, the Bank will conduct background
investigations, at Offeror expense, on all Offerors and their companies. Such
investigations may include, but may not be limited to, researching a company's
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history/ownership and fingerprinting and drug testing of bidder personnel who will have
access to the Bank's premises. In the Bank's sole discretion, no award of a contract will
be made to, or if an award has already been made, such award may be withdrawn from,
any Offeror (i) that fails to promptly cooperate to the Bank's satisfaction with any
background investigations, or (ii) whose background investigation by the Bank produces
results that are not, in the Bank's sole determination, satisfactory to the Bank. In the
event the Bank fails to make an award to an Offeror or withdraws an award from an
Offeror in connection with an unsatisfactory background check, the Bank shall have no
obligation to inform the Offeror of the specific results of the background check or why
the Bank deemed those results unsatisfactory.

2.8 Confidential Information

If the Bank receives a request for information from an Offeror regarding
the successful proposal, the Bank may disclose bottom-line amounts of an individual
Offeror and other information from a proposal to other Offerors or to members of the
public after a proposal has been selected. In deciding on disclosure, the Bank will
consider whether the Offeror has requested confidentiality and whether disclosure of the
information would likely result in substantial competitive harm to the Offeror. If an
Offeror wishes to request confidential treatment of certain information, the request must
be in writing and submitted with the proposal or amendment containing the information.
The request must discuss in detail the justification for the confidential treatment of each
item of information for which confidential treatment is requested. This justification must
demonstrate that harm would result from the public release of the commercial or financial
information; simply stating that the information would result in competitive harm is not
sufficient. The Offeror must also state whether the information is available to the public
from another source. Information for which confidential treatment is requested must be:

specifically identified in the nonconfidential portion of the proposal or
amendment (by reference to the confidential portion);

separately bound; and

labeled CONFIDENTIAL.

2.9 Reservation of Rights

The issuance of this RFP and the Bank's receipt of any information or
proposals shall not, in any manner, obligate the Bank to perform any act or otherwise
incur any liabilities. The Bank assumes no obligation to reimburse or otherwise
compensate any Offeror or recipient of this RFP for losses or expenses incurred in
connection with this RFP. The Bank shall have the right to use, for any purpose, any
information submitted in connection with this RFP.

The Bank reserves the right: (I) to withdraw the RFP at any time prior to
the execution of a contract; (2) to decide not to award a contract to any Offeror; (3) to
reject a proposal or award the contract without inviting the Offeror to submit a new
proposal; (4) to negotiate with any source considered qualified; (5) to request, orally or in
writing, clarification of or additional information concerning proposals that are
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considered competitive; (6) to waive minor informalities or irregularities, or any
requirement of the RFP; (7) to accept any proposal in part or in total; (8) to select a
proposal other than the low cost proposal; and (9) to reject a proposal that does not
conform to the specified format or the other requirements of this RFP.

Prior to any award, the Bank may require the Offeror to submit or identify
in writing price data bearing on the reasonableness of the offer. The Bank reserves the
right to have its authorized representatives inspect the facilities and examine any books,
documents, papers, records, or other data of the supplier that pertain to and involve
transactions relating to the proposal, for the purpose of evaluating the accuracy,
completeness, and currency of data supplied.

2.10 Small and Disadvantaged Small Businesses

The Bank has a policy of encouraging acquisitions from small businesses
and socially and economically disadvantaged small businesses (a "Covered Company").
The term "small business" means a business qualifying as a small business concern under
Section 3 of the Small Business Act (15 U.S.C. § 632) and regulations thereunder. The
term "socially and economically disadvantaged small business" has the same meaning as
defined in Section 8(a) of the Small Business Act (15 U.S.C. § 637(a)). Socially and
economically disadvantaged individuals include Black Americans, Hispanic Americans,
Native Americans, Asian Pacific Americans, and other minorities, or any other
individuals found to be disadvantaged by the Small Business Administration pursuant to
Section 8(a) of the Small Business Act. If an Offeror believes that it is a Covered
Company, it should submit the reasons for this conclusion with its proposal.

Under the Bank's policy, the Bank gives preference to a proposal from a
Covered Company: a responsive proposal from a responsible Covered Company may be
preferred over an otherwise comparable proposal even if the proposal from the Covered
Company is marginally more costly. The Bank's contract with the contractor will also
require that the contractor follow the Bank's policy on Covered Companies in awarding
any subcontracts.

2.11 Service Contract Act

Under the Service Contract Act of 1965 (41 U.S.C. § 351 et seq. (the
"Act")) and the regulations promulgated under the Act (29 C.F.R. Part 4) wages and
fringe benefits paid to service employees employed by the contractor in performing the
agreement resulting from this RFP must be not less than the minimum wage and not less
than those prevailing in the area where services are performed, or, if a collective
bargaining agreement covers the service employees, the wages and fringe benefits must
be in accordance with the agreement. The Department of Labor determines the level of
wages and fringe benefits to be paid to service employees based on the information on
Standard Form 98. The selected contractor will be required to cooperate fully with the
Bank by providing any required information and taking any necessary action to obtain a
wage determination or otherwise and will be required to comply with the Act, the
Regulations, and any wage determination applicable to the agreement.
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3. Evaluation of Proposals

3.1 Objective

The objective of the Bank in soliciting and evaluating proposals for each
Project is to ensure selection of a best qualified Offeror who will provide Construction
Management Services on an on-going basis. The result of the process will be the
selection of the proposal that, in the view of the Bank, is most advantageous to the Bank
and offers the optimum combination of technical ability/experience, depth of corporation,
and price.

3.2 Evaluation Process

Only proposals that are received from Offerors that the Bank has determined to be
responsible under Section 2.7 of this document will be considered for award.

All proposals of responsible Offerors will be examined to determine
responsiveness to the Bank's requirements. To be considered responsive, a proposal must
satisfy all the mandatory requirements and otherwise be responsive. A proposal that is
not responsive will be set aside. If, after evaluation of the remaining proposals, the Bank
determines that none of the proposals are responsive, the proposals set aside, at the
Bank's option, may be reexamined.

The remaining proposals will be further evaluated on the basis of the
evaluation criteria in Section 3.3, which are listed in descending order of relative
importance.

Subsequent to reviewing the proposals and as part of the evaluation, the
Bank may interview one or more Offerors. If an interview is requested by the Bank, all
proposed team members must be present at the interview. Also subsequent to reviewing
the proposals, the Bank may ask one or more Offerors to arrange an inspection tour of
their primary place of business and recently completed projects of similar profile.

The Bank has a policy of assisting "Covered Companies" as described in
Section 2.10 of this RFP. Under that policy, preference in selecting a proposal may be
given to a proposal submitted by a Covered Company. In addition, the subcontracting
plan submitted with the proposal will be judged based on plans for using Covered
Companies and procedures for documenting compliance with the plan.

3.3 Evaluation Criteria

Responsive proposals will be evaluated on the basis of the following
nonexclusive list of criteria. Criteria categories are listed in descending order of relative
importance. Where one of the criteria for determining responsibility is repeated here, in
this phase of the evaluation, the criterion will be analyzed in terms of the quality with
which or the extent to which the criterion is demonstrated.
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Technical Ability/Experience

The ability of the Offeror to furnish Construction Management Services
that assure high quality construction proven by successfully completed
similar projects. Professional background and experience of the members
of the proposed project team. Proven track record with the Bank or other
Reserve Banks.

Depth of Corporation

The ability of the Offeror to furnish the required services in a timely
manner, taking into account existing commitments as indicated by
availability, professional diversity and competence of staff.

Project Management Approach

The Offeror's approach to as-requested construction manager services
(please refer to Section III of the Proposal Format), including, but not
limited to, staffing.

Cost

Cost to the Bank of On-Going Construction Services.

Subcontracting Plan

Proposals will be evaluated based on the existence of a plan by the Offeror
to use Covered Companies in accordance with the Bank's policy and on
the proposed procedures for documenting compliance with the plan as
described in Section 3.2 of the RFP.

Contract Terms

Proposals will be evaluated on the basis whether the contract terms or
amendments proposed by the Offeror are significantly less advantageous
to the Bank than the terms specified in the Contract. Any proposed
changes to the Contract must be stated in detail in the Offeror's proposal.
Because proposed contract terms are a part of the evaluation process,
the only Contract changes which the successful Offeror will be
permitted to propose after the award is made are those specifically
stated in detail in its proposal. Acceptance of an Offeror's proposal
does not bind the Bank to accept the Contract changes proposed by that
Offeror.
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Federal Reserve Bank of New York
Request for Proposals

for
On-Going Construction Management Services

Proposal Format

This attachment specifies the format that should be used to prepare
proposals responding to this RFP. The sole purpose of this format is to facilitate the fair
and equitable evaluation of all proposals received. At its option, the Bank may consider
any significant deviation from this format as non-responsive and disqualify that proposal.
Extensive cross-referencing to other documents may be considered non-responsive.

The topical format of all proposals should be as follows:

Executive Summary

Provide a brief narrative outlining your firm's history, professional background of
key personnel, professional background of key consultants and any unique
qualifications as pertaining to this Project and any information you may deem
helpful to the Bank in its evaluation of your qualifications.

Overview

Provide a general overview of your approach to the Bank's goals, as outlined in
this RFP.

Description of On-Going Construction Management Services

Describe, in detail, your firm's approach to construction projects similar in
scope and nature to the projects listed in the second paragraph of Section
1.1 of this RFP.

Include resumes of Project Team personnel of the Offeror. For each
person assigned, the Offeror shall include a statement that, to the best of
his knowledge, these personnel will be available for the duration of each
Project and assign the percent of their time spent on performing work
relative to each Project.

- Describe how your firm deals with fluctuating internal workloads and
demands.

The description should demonstrate how the proposal satisfies each of the
mandatory requirements listed in Section 1.3 of the RFP and include a statement that the
Offeror intends to comply with all other requirements of the RFP.
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Experience

Include description of representative projects completed by your firm in the past
five (5) years. For each project, indicate which of key personnel you propose to
assign to this project was involved with each representative project. Describe their
responsibilities for every project.

List names, addresses and telephone numbers of individuals the Bank may
address questions pertaining to each project submitted as reference.

Financial Background and Responsibility

The Offeror should provide financial information about the Offeror and any
affiliated company upon which the financial strength of the Offeror depends,
including the most recent audited financial statement, the last two annual reports,
and, if applicable, the most recent Section 10-K report to the Securities and
Exchange Commission.

The Offeror should also include information to demonstrate that the Offeror is
"responsible" as described in Section 2.7 of the RFP. This should include
examples of similar projects successfully completed, particularly for this Bank or
other Reserve Banks.

This information should include similar information about any subcontractor that
will perform a substantial part of the contract.

Costs

For every project, the Offeror will be compensated on a percentage of the Cost of
the Work basis. The Offeror shall propose his fee as follows:

Pre-Construction Phase: list the Hourly Billable Rates for personnel proposed for
each Project. Identify the Direct Personnel Expense and Overhead and Profit
multipliers. Include Hourly Billable Rates for work on premium time.

Construction Phase: Construction Manager's General Conditions, Fee and
Insurance based on Percentages of the Cost of the Work, as defined in Article 5 of
Attachment B.

The Offerors are advised that Bank is exempt from all the local and state taxes.

Contract Terms

The Offeror shall specify any contract terms proposed by the Offeror that differ
from any terms specified in the Contract. Any proposed changes to the Contract
must be stated here in detail. Because contract terms are a part of the
evaluation process, the only Contract changes which the successful Offeror
will be permitted to propose after the award is made are those specifically

2

Page 50 of 504



3

stated in detail in its proposal. Acceptance of an Offeror's proposal does not
bind the Bank to accept the Contract changes proposed by that Offeror.

References

The Offeror shall provide the names of at least five (5) customers using the
Offeror's Construction Management Services (preferably in the metropolitan New
York area). The references shall include names, addresses, and telephone numbers
of appropriate contacts.

Miscellaneous

The Offeror shall include any additional information the Offeror deems useful to
the Bank in evaluating the proposal. The Offeror may also request confidential
treatment of information in the proposal in accordance with Section 2.8 of the
RFP. If the Offeror qualifies as a Covered Company as described in Section 2.10
of the REP, the Offeror shall indicate that in this Section and describe the basis for
the determination.

The Offeror shall include its plan for using Covered Companies as subcontractors
as discussed in Section 2.10 of the RFP and the procedures the Offeror will use to
document compliance with the plan.

Execution

The proposal shall be executed by an authorized representative of the Offeror and
include evidence of the authority of such a representative.
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FEDERAL RESERVE BANK OF NEW YORK

CONTRACT RIDER

WHEREAS, the Federal Reserve Bank of New York ("Bank" or "Owner") desires to retain
(the "Construction Manager" or "CM") to provide construction

management services for selected projects as requested by the Bank (each a "Project" and
together "Projects," as further defined below) for a three year period commencing on

, 2005 (the "Term").

WHEREAS, the Bank shall not hereby incur any obligation to utilize the Construction
Manager for any particular project and shall remain free at all times during the Term to retain
other construction managers or construction contractors as the Bank may desire.

WHEREAS, for each Project for which the Bank does desire to utilize the Construction
Manager's services, the Bank will issue a Program and Schedule Notice and the Bank and the
Construction Manger shall negotiate a mutually agreeable Notice to Proceed as described
below.

NOW THEREFORE, the Bank and the Construction Manager agree that The Standard
Form of Agreement Between Owner and Construction Manager where the Construction
Manager is also the Constructor, AIA Document Al21/CMc and Document 565, 1991
Edition, dated between (the
"Construction Manager" or "CM") and the Federal Reserve Bank of New York ("Owner" or
"Bank") is amended by this Rider as follows (as amended the "Agreement" or "AIA Al21").
The entire contract between the parties shall consist of the Agreement, the AIA Document
A201 Fourteenth Edition, 1987 as it may be amended by the Supplementary Conditions
("AIA A201" or "Exhibit A") issued by the Bank for the purpose of this Agreement, any
Addendums, Program and Schedule Notices, Notices to Proceed, and the Contract
Documents (as such term is defined in Subparagraph 1.01 below) (together, the "Contract").
In the event of any inconsistency between the terms of AIA Al21 and this Rider, the terms of
this Rider shall govern. To the extent that any provisions of the AIA Al21 conflict with the
AIA A201 or any other Contract Documents, the conflicting terms shall be read together and
the more favorable interpretation to protect the interests of each Project and the Owner shall
prevail.

Construction Manager: Bank:

Date: Date:
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ARTICLE 1; GENERAL PROVISIONS

Add the following new Paragraph 1.0:

1.0 DEFINITIONS

Terms used throughout this Contract shall have their meaning set forth in Exhibit A
(the Supplementary Conditions to AIA A201) unless otherwise defined herein or a
different definition is clearly intended from the context. To the extent that the terms
of the AIA Al21 conflict with the AIA A201 or any other Contract Documents, the
conflicting terms shall be read together and the more favorable interpretation to
protect the interests of each Project and the Owner shall prevail.

Add the following Subparagraphs:

1.0.1 Contract Documents The "Contract Documents" means the Contract, together
with all Modifications thereto, the Construction Documents and Specifications and the
Exhibits to this Contract listed in this Subparagraph 1.0.1 which are attached or deemed
to be incorporated in this Contract as they are developed. The Contract Documents
constitute the entire agreement between Owner and Construction Manager and supersede
all prior negotiations, representations or agreements, either written or oral. The Contract
Documents do not include any bidding documents, such as, any advertisements or
invitations to bid, any instructions to bidders, any requests for proposals, any sample
forms, any contractor or subcontractor bids or portions or addenda relating to these or any
other documents, unless otherwise specifically enumerated in this Contract. For the
Construction Phase of each Project subject to this Agreement, the General Conditions of
the Contract shall be AIA Document A201, Fourteenth Edition, 1987, as amended for this
project by the Bank's Supplementary Conditions, which is hereinafter referred to in its
modified form as "AIA A201" or "Exhibit A" and includes but is not limited to, the
portions of this AIA Al21 that pertains to the Construction Phase of the work and the
"General Conditions of the Contract for Construction" and the following Exhibits:

Exhibit A
Exhibit B
Exhibit C

Exhibit D
Exhibit E

Exhibit F

2

AIA A201, 1987 Edition and Supplementary Conditions thereto";
Key Members of Construction Manager's Staff;
Progam and Schedule Notice (for each Project subject to this
Agreement);
Notice to Proceed (for each Project subject to this Agreement);
Drawings and Specifications (for each Project subject to this
Agreement); and
Section 531 of Title 12 of the U.S. Code re: Tax Exempt Status of
Owner.

1.0.2 Architect The "Architect" shall have the meaning that is defined in Article 4 of
the AIA A201.

Construction Manager: Bank:

Date: Date:
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1.0.3 Work For each Project subject to this Agreement, the Bank will issue a Program
and Schedule Notice outlining, in general terms, the scope of the project, the required
schedule and any special requirements that may exist. The Bank will also identify the
design consultants involved in the Project.

Within five (5) business days of the Construction Manager's receipt of the Program and
Schedule Notice, the Construction Manager shall provide the Bank with a written
response (the "CM's Response") which comments on the feasibility of the Bank's goal's
as outlined in the Program and Schedule Notice and describes any specific terms the
Construction Manager proposes for the relevant Project, including the Construction
Manager's fees for Pre-Construction phase services on a time card basis with a Not-to-
Exceed amount.

Following the Bank's receipt of the CM' s Response, the Bank and the Construction
Manager shall negotiate a mutually agreeable Notice to Proceed which specifies (i) any
agreed-upon modifications to the Program and Schedule Notice, (ii) the Construction
Manager's fees for Pre-Construction phase services for the relevant Project, and (iii) any
other special requirements for the relevant project. Upon completion of such
negotiations, both the Bank and the Construction Manager shall countersign the Notice to
Proceed, whereupon the Construction Manager shall commence rendering the services
outlined in the AIA Document Al21/CMc, Standard Form of Agreement between the
Owner and Construction Manager where the Construction Manager is also the
Constructor, 1991 Edition, the Federal Reserve Bank of New York Contract Rider, AIA
Document 201, General Conditions of the Contract for Construction, 1987 Edition and
the Supplementary Conditions thereto. In the event the Bank determines, in its sole
discretion, that the Bank and the Construction Manager will not be able to negotiate a
mutually agreeable Notice to Proceed, the Bank may terminate such negotiations and
retain another construction manger for the relevant Project or take any other action the
Bank deems appropriate with respect to such Project.

The "Work" shall have the meaning that is defined in Article 1.1.3 of the AIA A201 and
shall include in general, but is not limited to, the following: any construction and services
required to achieve the goals enumerated in the Program and Schedule Notice, the Notice
to Proceed and the Contract Documents. The Work shall include all supervisory
personnel; labor; materials; tools; supplies; equipment; additional services; scaffolding;
transportation; licenses; etc., as well as any other methods of construction necessary for
each Project completion required of the Construction Manager by the Contract
Documents, even items or services which are not specifically stated in the Contract
Documents but which are generally required under standard construction practices for
this type of office environment or which can be reasonably inferred for a construction
project of this nature; such items shall be assumed to be included in the scope of the
Work. The Work shall also encompass any task or service that is required for the
Construction Manager to turn over to the Owner a complete project including all required
signoffs and inspections required under any applicable law, regulation or building code.

Construction Manager: Bank:
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The Work does not include Pre-Construction Services performed by the Construction
Manager.

1.0.4 Project Each "Project" shall mean the overall undertaking in which the Architect, Owner,
Construction Manager and others will participate to complete the necessary building
modifications and construction required to achieve the goals stated in the Program and Schedule
Notice, the Notice to Proceed and the Contract Documents. Each Project shall include services
required under this Contract (all phases), including the performance and completion of the Work,
as well as the services required by the Architect and any other consultants or contractors the
Owner may engage to assist in the completion of the Work and any tasks associated with each
Project.

1.0.5 "Main Building" means the Federal Reserve Bank of New York building located at 33
Liberty Street, New York, New York.

1.0.6 "EROC" means the Federal Reserve Bank of New York, East Rutherford Operations
Center building located at 100 Orchard Street, East Rutherford, New Jersey.

1.0.7 "33 Maiden Lane" means the Federal Reserve Bank of New York leased facility located
at 33 Maiden Lane, New York, New York.

1.1 RELATIONSHIP OF PARTIES

Delete the word "reasonable" after the word "Manager's" in line 4 and replace it with the word
"best."

Insert after the second sentence the following:

"Such services shall consist of all construction management and general contracting
services and work required for projects of this size and complexity, and the services shall
be performed to the highest professional standards followed by construction management
and general contracting firms generally recognized as leaders of the construction
industry."

1.2 GENERAL CONDITIONS

Insert after the word "Construction" in line 3, the following: "as it may be amended for each
Project subject to this Agreement."

Insert after the word "Agreement" in line 8, the following: "as it may be amended for each
Project subject to this Agreement."

Construction Manager: Bank:
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Insert at the end of Paragraph 1.2 the following:

"Wherever the AIA Document Al21/CMc and AGC Document 565, 1991 Edition, as it
may be amended for each Project, or any portion of the Agreement make reference to
AIA Document A201, it shall mean the "General Conditions of the Contract for
Construction," AIA Document A201 Fourteenth Edition, 1987, as it may be amended for
each Project by the Supplementary Conditions generated by the Bank ("AIA A201" or
"Exhibit A")."

ARTICLE 2; CONSTRUCTION MANAGER'S RESPONSIBILITIES

Delete the third sentence of the first paragraph and replace it with the following:

"The Pre-Construction Phase may also include any Minor Work (see Subparagraph
2.3.1.1) that may be required prior to the start of the Construction Phase. The Owner
may, in its sole discretion, establish the pace and degree of overlapping, if any, of the
Pre-Construction Phase and the Construction Phase and may require time intervals
between the phases which shall not be considered a delay of each Project by the Owner.
The Construction Manager shall begin to render such services on the date specified in the
Notice to Proceed. All of the services described in this Article 2 shall collectively
constitute the "Construction Manager's Services." The Construction Manager shall
provide the Construction Manager's Services expeditiously, with due diligence, in
accordance with the time periods agreed to with the Owner at the time this Contract is
executed."

2.1.1 PRELIMINARY EVALUATION

Delete Subparagraph 2.1.1 in its entirety and replace with the following:

"For each Project, within Fourteen (14) calendar days of the date of the Notice to
Proceed, the Construction Manager shall provide a complete evaluation of the Owner's
program and provide a detailed cost estimate, in terms of one another, based on all the
information available to that date. When this initial estimate has been reviewed by the
Bank, a Project budget shall be established, as per Section 3.1.3. Throughout the
duration of each Project, the Construction Manager shall advise the Owner and Architect
promptly if it appears that the Project budget will not be met, provide estimates of
overage and make recommendations for corrective action."

2.1.2 CONSULTATION

Insert the following after the second sentence:

"This consultation should include details with respect to all systems relevant to each
Project, including, without limitation, rigging, structural, plumbing, security and
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communications, fire protection and life safety plans, heating, cooling, ventilation, and
electrical."

Add the following new Subparagraphs:

2.1.2.1 LOGISTICS

For each Project subject to this Agreement, the Construction Manager shall become
familiar with the operating procedures of the Owner and any conditions, rules and
regulations of the Real Estate and General Services Function of the Bank, physical
restriction or any activity or part thereof on or about the Main Building, EROC and/or 33
Maiden Lane that may impose restrictions on the Construction Manager or the Bank with
respect to the cost or timely completion of each Project. The Construction Manager shall
meet with the Bank and the Architect as required to discuss and address these issues to
the mutual satisfaction of the Bank. The Construction Manager shall prepare a written
report which identifies these and any other logistical, legal or procedural issues that may
impact the cost or time of completion of each Project. The Construction Manager shall
generate a constructability review for each Project in terms of these issues. The
Construction Manager's review shall include in a detailed fashion, but not be limited to,
topics such as deliveries and vertical hoisting of materials and equipment for both the
Owner and Construction Manager and other logistical concerns. The Construction
Manager shall develop, compare and contrast various options for the cost and schedule
and evaluate the implications of each of these options on each Project.

2.1.2.2 VALUE ENGINEERING

For each Project subject to this Agreement, the Construction Manager shall review the
"Design Development Documents" and the "Construction Documents" as they are being
prepared by the Architect, and make recommendations to the Owner and Architect with
respect to the items listed below. The Construction Manager shall meet with the Owner
and Architect at a minimum of weekly intervals, to discuss and present recommendations
on the documentation and marked-up drawing(s) prepared by the Construction Manager
with respect to the following:

the construction feasibility with regard to all aspects of the Work;

the availability of labor, materials and supplies and actions designed to
minimize adverse effects of labor or material shortages;

design options, installation, detailing and construction alternates and how
these relate to construction costs including estimates of material and
design options, preliminary budgets and possible construction economies
consistent with the Owner's requirements and sound construction
practices; and

Construction Manager: Bank:

Date: Date:
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(d) omissions, discrepancies and deficiencies, in the Construction Documents,
or between the Construction Documents and existing conditions at the
Main Building, EROC and/or 33 Maiden Lane with respect to the
installation and construction completion. Minor omissions and
uncoordinated, reasonably inferred items shall not be reason for change
orders or project delays.

2.1.2.3 ERRORS, OMISSIONS & TRADE CONSIDERATIONS

For each Project subject to this Agreement, Construction Manager shall review the
"Design Development Documents" and the "Construction Documents" as they are being
prepared by the Architect, and make recommendations to the Owner and Architect with
respect to the items listed below. The Construction Manager shall meet with the Owner
and Architect at a minimum of weekly intervals, to discuss recommendations and present
documentation prepared by the Construction Manager with respect to the following:

conduct of construction operations under good construction practices; and
any variations from customary construction, practices and methods which,
in the Construction Manager's opinion, may cause difficulties or
occasional delays in the performance of the Work; and

elimination of possible conflicts and/or overlapping jurisdictions among
the various trades or overlapping responsibilities among Subcontractors.

2.1.2.4 LABOR AND MATERIAL SURVEY

For each Project, the Construction Manager, within fourteen (14) calendar days of the
signing of the Notice to Proceed, shall make a labor and material survey, including an
analysis of the costs, types and quality of labor required for the Work and a forecast of
the availability thereof as and when needed, including a survey and schedule of the dates
of all union labor contracts coming up for renewal during the projected period of
construction. Such survey shall also include the Construction Manager's
recommendations and plan regarding the development and administration of an effective
labor relations program for the Work and the avoidance of labor disputes during the
performance of the Work. The Construction Manager shall review the "Design
Development Documents" and the "Construction Documents" as they are being prepared
by the Architect, and make recommendations on unit prices and alternates for each
component of the construction. The Construction Manager shall incorporate these
recommendations into the bid packages as required by the Owner.

2.1.2.5 COMMUNICATION REQUIREMENTS

The Construction Manager shall maintain written records and computerized records, in a
fashion acceptable to the Owner, of all communications with the Architect and the Owner

Construction Manager: Bank:
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and make the same available for inspection by the Owner at all times. Upon request, the
Construction Manager shall promptly furnish to the Owner copies of all correspondence
between the Construction Manager and Architect relative to each Project. The
Construction Manager agrees to perform other services and attend such meetings during
the Pre-Construction Phase as the Owner may request in order to assist in the preparation
of the Construction Documents, cost estimates, updated Project Schedules and any other
documents and instruments relative to the Work and each Project. The Construction
Manager shall prepare and promptly distribute minutes of all such meetings to all
attendees, the Owner, Architect and such other parties as may reasonably be designated
by the Owner to receive such minutes.

2.1.3 PRELIMINARY PROJECT SCHEDULE

Delete the first sentence in its entirety replace with the following:

"For each Project, the Construction Manager shall develop and submit within fourteen
(14) business days of the Notice to Proceed, for review and approval by the Owner and
Architect, the "Preliminary Project Schedule" that shall include all aspects of each
Project. This Schedule shall include all tasks required for the performance of the Work
and any aspects of each Project outside the Construction Manager's scope of work. This
schedule shall be fully coordinated and integrated with the timing requirements as set
forth by the Owner in this Contract. The Preliminary Project Schedule shall include in a
detailed fashion, but not be limited to, the following aspects of each Project:

a time schedule which identifies all major, minor and critical and non-
critical components of the Work and each Project, including all milestone
and interim dates for pre-purchasing materials (including long lead time
items);

the dates for commencement, Date of Substantial Completion and Date of
Final Completion;

the dates for receiving, reviewing and negotiating bids and/or proposals
and awarding Subcontracts;

dates for shutdowns and tie-ins of building systems; and

dates for the start-up and testing of each portion of the Project.

The Construction Manager must obtain the Owner's and Architect's approval for any
portion of the Preliminary Project Schedule relating to activities required by the Owner or
services performed by the Owner's own forces, or contractors or consultants."

Construction Manager: Bank:
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Insert new subparagraph 2.1.3.1.

2.1.3.1 PROJECT SCHEDULE APPROVAL

For each Project subject to this Agreement, the Architect shall review the detailed Project
Schedule and the Owner will notify the Construction Manager in writing when the
Preliminary Project Schedule has been accepted and approved by the Owner as the
"Project Schedule." This approval will be at the sole discretion of the Owner, and will
take affect at the time the notification is sent to the Construction Manager. The Owner
may approve the Preliminary Project Schedule as the Project Schedule at that time or at
any time one of the following milestones is reached: eight (8) weeks after the date of the
Notice to Proceed; at the time the Owner requests the Construction Manager to provide a
Guaranteed Maximum Price; or at the time the Construction Manager is required to
submit a Guaranteed Maximum Price to the Owner. The Construction Manager agrees
that the Project Schedule shall not be amended, modified or extended without the
Owner's prior written approval and shall meet the critical dates as stated in the Program
and Schedule Notice and/or the notice to Proceed.

2.1.5 PRELIMINARY COST ESTIMATES

Rename this Section, "COST ESTIMATES"

Subparagraph 2.1.5.1: Delete in its entirety and replace with the following:

"For each Project subject to this Agreement, the Construction Manager shall prepare and
submit, for review and approval by the Owner and Architect, a detailed estimate of the
cost of the Project, including supporting data. The finished and detailed estimate shall be
submitted to the Owner within fourteen (14) calendar days of the Notice to Proceed.
During the preparation of the Construction Documents, the Construction Manager shall
update and refine this estimate bi-weekly or as required by the Owner and Architect. The
Construction Manager shall also submit finished, detailed and complete estimates to the
Owner when the Design Development Documents and Construction Documents are 60%
and 100% completed. The Construction Manager shall advise the Owner and Architect
promptly if it appears that any estimate will exceed any previously approved cost
estimate or the Project Budget and shall promptly provide a detailed estimate of overages
and make appropriate recommendation(s) for corrective action that will enable adherence
to the Project Budget."

Delete Subparagraphs 2.1.5.2, 2.1.5.3, and 2.1.5.4 in their entirety.

9
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2.1.6 SUBCONTRACTORS AND SUPPLIERS

Delete in its entirety and replace with the following:

"Unless otherwise directed by the Owner, for each Project subject to this Agreement, the
Construction Manager shall enter into Subcontracts with vendors who are to furnish
materials and equipment, persons or entities performing Work or other work necessary
for the completion of each Project. The Owner shall direct the Construction Manager
whether to enter into Subcontracts in the Pre-Construction Phase or the Construction
Phase. Materials and equipment shall be purchased in a manner that assures use of the
Owner's tax exemption (see Section 11.14). The Construction Manager shall solicit and
enter into Subcontracts as follows:

.1 Within fourteen (14) days of the signing of the Notice to Proceed, the
Construction Manager shall propose pre-qualification criteria for all
Subcontractors and shall propose specific pre-qualification criteria for any
specialty subcontractors that may be required. The Construction Manager
shall include in the pre-qualification criteria any special Owner
requirements. The Construction Manager shall meet with the Owner and
Architect to finalize the pre-qualification criteria and shall prepare and
submit to the Owner and Architect for their approval the pre-qualification
criteria for each Subcontractor. The Owner shall have sole discretion as to
the pre-qualification criteria used to determine the qualified bidders list for
each trade.

.2 The Construction Manager shall develop interest in each Project among
potential Subcontractors.

.3 The Construction Manager, based on the Owner and Architect approved
pre-qualification criteria, shall identify potential service providers within
each of those trades necessary for the Work, perform evaluations of their
financial strength, current work loads, areas of qualification, capability of
their staff, strength of their home office support, quality of work on similar
projects, management and financial control systems, and references. The
Construction Manager shall furnish these evaluations to the Owner and the
Architect for review and submit a qualified bidders list by trade or type of
construction activity for the Architect's and Owner's approval. The bidders'
list shall be accepted and agreed to by the Construction Manager, Owner
and Architect prior to the submission of a proposed Guaranteed Maximum
Price by the Construction Manager.

.4 The Construction Manager shall advise the Owner and Architect as to the
appropriate limits of the scope of work for the trades to be used in each
Project, based on careful research of qualified Subcontractors.
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.5 The Construction Manager shall prepare bid packages using the Design
Documents, Construction Documents, Technical Specifications and any
overall pertinent information prepared by the Architect, Owner, Owner's
vendors and/or consultants and prepare separate bid packages for the
Subcontracts, including providing written descriptions of the scope of
work for a particular trade, model contracts, bidding instructions, and
requests for unit prices, bonding and insurance requirements, reference
requirements, and response dates. These bid packages shall be reviewed
and approved by the Owner and the Architect.

.6 The Construction Manager shall distribute the bid packages to the Owner-
approved bidders' and solicit lump sum bids, including man-hour
estimates, alternates to the Work, unit pricing, and labor and material rates
for the scope of work within each bid.

.7 The Owner, at its sole discretion, shall have the option to require the
Construction Manager to adhere to the Owner's procurement guidelines.
At a minimum, the Construction Manager shall adhere to the following
subcontractor bidding procedures: (i) bidding will be by sealed bid sent
from the subcontractor to the Owner; (ii) bids will be opened by the
Owner in the presence of the Construction Manager and Architect; and
(iii) bids will be submitted to the Architect for review. If requested by the
Owner, the Construction Manager shall clarify or shall obtain
clarifications of unclear or missing information, and obtain corrected bids
as necessary.

.8 The Construction Manager shall certify and submit in writing to the
Owner and Architect that all bids are on a common basis as to information
contained in the bid packages, are in the proper format, are consistent with
the requirements of the Construction Documents, provide a reasonable
expectation for a fair profit for the bidder and include all relevant elements
of the Contract

.9 The Construction Manager shall tabulate all the certified bids according to
the scope of work, compare the bids to the Project budget, and shall
submit to the Owner a re-commendation for award with a statement of
reasons for the recommendation and the bid tabulations. The selection of
the successful bidder(s) shall be the responsibility of the Construction
Manager, however the Owner will have the option to require the
Construction Manager to select another bidder as the successful bidder. If
the Owner requires the Construction Manager to select a bid other than the
low bid and the Guaranteed Maximum Price has previously been
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established, an adjustment of the Guaranteed Maximum Price will be
made for the difference between the cost of the successful bid and the low
bidder, and adjustment of contract time or schedule will not be allowed.

.10 After the successful bidders have been selected, the Construction Manager
shall negotiate with the selected Subcontractors on the terms and
conditions under which each will contract with the Construction Manager
("Subcontracts"). The Owner reserves the right to require that the
Subcontracts comply with the Owner's procurement guidelines. During
re-award meetings, the Construction Manager shall ensure that each
Subcontractor has a thorough understanding of the scope of work and
advise him of the manning and progress reporting information
requirements and general site safety, housekeeping and other requirements
for each Project.

. 1 1 The Construction Manager shall issue notices to proceed as appropriate
and as required in the Project Schedule."

2.1.7 LONG-LEAD TIME ITEMS

Delete this section in its entirety and replace with the following:

"For each Project subject to this Agreement, the Construction Manager shall review the
"Design Development Documents" and the "Construction Documents" as they are being
prepared by the Architect and shall identify all materials or equipment that may require a
lead time for delivery of over six (6) weeks from the time of order ("Long-Lead Time
Items"). The Construction Manager shall recommend the most effective way of
acquiring these items. The Construction Manager shall determine and submit to the
Owner a report outlining the cost and schedule implications associated with long-lead
time procurement of Long-Lead Time Items. If required by the Owner, the Construction
Manager shall develop long-lead time procurement packages including budget, schedule,
bid, award and engineering. The Construction Manager shall also be responsible for the
deliveries of any Long-Lead Time Items purchases. These early purchase packages shall
be executed, based on the sole discretion of the Owner."

2.1.8 EXTENT OF RESPONSIBILITY

Delete this section in its entirety.
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2.1.9 EQUAL EMPLOYMENT OPPORTUNITY AND AFFIRMATIVE ACTION

Rename this Section, "EQUAL EMPLOYMENT OPPORTUNITY"

Delete in its entirety and replace with the following:

"In performance of this Contract, the Construction Manager agrees that with respect to
each Project the Construction Manager shall not discriminate against any employee or
applicant for employment because of race, color, religion, sex, age, disability or national
origin. The Construction Manager agrees to post in conspicuous places, available to
employees and applicants for employment, notices setting forth the policies of
nondiscrimination."

2.2 GUARANTEED MAXIMUM PRICE PROPOSAL AND CONTRACT TIME

Replace the title of Subparagraph 2.2 with the following, "GUARANTEED MAXIMUM PRICE
PROPOSAL, CONTRACT TIME AND OPTIONS TO CONTRACT METHODOLOGY"

Delete Subparagraph 2.2.1 in its entirety and replace with the following:

"For each Project subject to this Agreement, within fourteen (14) calendar days of a
request by the Owner, which shall be no earlier than delivery to the Construction
Manager of Construction Documents for each phase of the Work that are at least seventy-
five percent (75%) complete as determined by the Architect, the Construction Manager
agrees to propose a Guaranteed Maximum Price. The Owner may request the
Construction Manager to revise the Guaranteed Maximum Price for each phase of the
Work based on revisions to the Contract Documents, as often as deemed necessary at bi-
weekly intervals. The Construction Manager shall certify in writing to the Owner that the
Guaranteed Maximum Price is the amount for which the Construction Manager shall
guarantee the performance and completion of the Work and all required Construction
Manager Services, inclusive of, but not limited to, all of the Cost of the Work, the
Construction Manager's Fee, Construction Manager's General Conditions and
Construction Manager's Contingency."

2.2.2 Insert after the word "as" in line 8, the word: "significant."

Insert at the end of Paragraph 2.2.3 the following:

"For each Project subject to this Agreement, the Construction Manager's Contingency
shall not exceed the percentage of the total value of the Cost of the Work as set forth in
Article 5, based on when the Guaranteed Maximum Price was established."
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Add the following new Subparagraph "2.2.3.1 Establishment of Guaranteed Maximum Price"

2.2.3.1 For each Project subject to this Agreement, after receipt of the Construction
Manager's certification of the Guaranteed Maximum Price, the Owner may accept or
reject such certification and thus the Guaranteed Maximum Price, by written notice to the
Construction Manager. If the Owner fails to accept the Construction Manager's
certification, and thus the Guaranteed Maximum Price, within thirty (30) days after
receipt thereof, the certification shall be deemed rejected.

2.2.3.1.1 Acceptance of Guaranteed Maximum Price

If the Owner accepts the Guaranteed Maximum Price, the Compensation is based
on the Subcontract Costs, established through competitive bidding, plus the
agreed upon percentage for General Conditions and the agreed upon percentage
or Construction Manager's Fee and Contingency as outlined in the Contract. If
the final Cost of the Work plus the Cost for the Construction Manager's Services
is less than the Guaranteed Maximum Price as adjusted for Changes in the Work,
one hundred percent (100%) of any such savings shall inure to the Owner's
benefit and Owner will have no obligation to pay such amount to the Construction
Manager. If the final Cost of the Work plus the Cost for the Construction
Manager's Services exceeds the adjusted Guaranteed Maximum Price, any such
additional cost shall be borne by the Construction Manager and Owner will have
no obligation to pay such amount to the Construction Manager.

Lump Sum Option: For each Project subject to this Agreement, after the Owner
has accepted the Guaranteed Maximum Price, the Owner, at its sole discretion,
may convert the Guaranteed Maximum Price to a Lump Sum Amount at which
time the method of compensation to the Construction Manager shall be a Lump
Sum. If the Owner opts to convert to this lump sum method, the Construction
Manager shall provide, inclusive of but not limited to, any and all services
required by the Construction Manager, any and all required construction including
all subcontracts, all Construction Phase and Post Construction Phase Services, and
any other services required to complete the Work as stated in this Agreement, the
Contract and the Construction Documents for this Lump Sum Amount. The
"Lump Sum Amount" shall be of equal value, in current dollars, to the
Guaranteed Maximum Price that was certified by the Construction Manager and
accepted by the Owner, less the Construction Manager's Contingency.
Alternatively, the Owner may propose to the Construction Manager a lower Lump
Sum Amount which, if acceptable to the Construction Manager, shall become the
Lump Sum Amount. The Owner may choose to convert to a lump sum contract
any time after acceptance of the Guaranteed Maximum Price until fourteen (14)
days after a time when all subcontracts for each trade has been awarded. If the
Owner opts to convert the method of payment to a Lump Sum Amount the
method for compensation and progress payments for all the Work and Services
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provided by the Construction Manager and any subcontractor shall be based on
AIA A201.

2.2.3.1.2 Rejection of Guaranteed Maximum Price

For each Project subject to this Agreement, if the Guaranteed Maximum Price is
not accepted, the Owner, at its sole discretion, shall have the following options for
determination of a Guaranteed Maximum Price acceptable to the Owner and/or
otherwise compensating the Construction Manager for completing or terminating
his Work:

The Owner may continue to retain the Construction Manager under the terms
of this Contract and request another Guaranteed Maximum Price at a later time; or

The Owner may meet with the Construction Manager and attempt to negotiate
a mutually acceptable Guaranteed Maximum Price. If the parties agree on a
Guaranteed Maximum Price, the Construction Manager shall formally submit that
price for the Owner's acceptance within three (3) business days from the date of
the agreement; or

The Owner may require the Construction Manager to administer the
preconstruction phase of the Contract, including the competitive bidding, and
complete the construction of the Work for which the Construction Manager will
be compensated for the Cost of the Work, which includes the General Conditions,
less the Construction Manager's Contingency, plus the Construction Manager's
Fee; or

The Owner may terminate this Contract, pay to the Construction Manager any
Cost of Construction Manager's Services for services rendered prior to the time,
assume all or some of the subcontracts therefore awarded, if any, and award the
performance of the incomplete portions of the Construction Manager's Services to
another Construction Manager acceptable to the Owner.

2.2.4.4 Insert after the word "contingency" in line 3, the words: "General Conditions,"

2.2.5 Delete the word "promptly" in line 5.

Delete Subparagraph 2.2.6 in its entirety and replace with the following:

"For each Project subject to this Agreement, within thirty (30) days after receipt of the
Construction Manager's certification of the Guaranteed Maximum Price, the Owner may
accept or reject the certification and the Guaranteed Maximum Price by written notice to
the Construction Manager. If the Owner fails to accept the Construction Manager's
certification and the Guaranteed Maximum Price within thirty (30) days after receipt
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thereof, the certification and the Guaranteed Maximum Price shall be deemed rejected. If
the Owner agrees to accept such certification, the Guaranteed Maximum Price shall
become effective on the date the Construction Manager receives the Owner's written
notice of acceptance."

Delete Subparagraph 2.2.10 in its entirety and replace with the following:

"Due to the Owner's tax exempt status, the Guaranteed Maximum Price shall not include
any taxes."

2.3 CONSTRUCTION PHASE

2.3.1 GENERAL

Delete Subparagraph 2.3.1.1 in its entirety and replace with the following:

"For each Project subject to this Agreement, the "Construction Phase" shall commence
on the date specified in a notice from the Owner to the Construction Manager"

Add the following new Subparagraphs:

2.3.1.2 DELAYS

AFor each Project subject to this Agreement, the Construction Manager shall be
responsible for any costs, delays or other damages sustained by the Construction
Manager or Owner resulting from the Construction Manager's failure to provide complete
consulting services during the Preconstruction Phase of each Project, specified in Section
2.1 and 2.2, of AIA Al21. Specifically, and without limiting the foregoing, it is the
responsibility of the Construction Manager to maintain the Project Schedule. The
Construction Manager shall notify the Architect and Owner promptly in writing if the
Construction Manager anticipates that it will not be able to comply with the Project
Schedule. If the Construction Manager so notifies the Architect and Owner, and if, in the
opinion of the Owner as reasonably exercised, the Construction Manager falls behind in
the Project Schedule for any reason other than a delay for which the Construction
Manager has received an extension of time by the Owner, the Construction Manager shall
take whatever steps may be necessary to improve the progress of the Work and shall, if
requested by the Owner, submit operational plans to demonstrate the manner in which the
lost time may be regained. If the Owner determines, in its sole discretion, that the
Construction Manager or any of its Subcontractors is responsible for a delay in the
progress of the Work, the Construction Manager shall increase, in connection with the
performance of the Site-Related General Conditions, and shall cause the Subcontractors
to increase, in connection with their performance of their respective portions of the Work
pursuant to Subcontracts, the number of workers, the number of shifts, the days of work
and, to the extent permitted by law, institute overtime operations, all at no additional
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increase to the Guaranteed Maximum Price or cost to the Owner, in order to regain any
time lost and maintain the Project Schedule. Failure of the Construction Manager to
comply with the provisions of this subparagraph 2.3.1.2 shall lead to the determination
that the Construction Manager is not prosecuting the Work with such diligence as will
assure completion within the approved Project Schedule. Upon such determination, the
Owner may, without thereby waiving any other right or remedy hereunder, at law or in
equity, terminate, in accordance with the applicable provisions of this Contract, the
Construction Manager's right to proceed with the performance of this Contract.

2.3.1.3 FINAL COMPLETION

Final Completion of the Work The Work, including any Change Orders, shall be
deemed "finally complete" on the date upon which all of the following conditions are
met: (a) the Architect has certified in writing to the Owner that all of the Work has been
finally completed and the Owner shall have received evidence satisfactory to the Owner
establishing that all Work, including all "Punch List" items, has been fully and
satisfactorily completed in a good and workmanlike manner, all in strict conformance
with the Contract Documents and in full compliance with governing laws and regulations
of authorities having jurisdiction and any legal requirements; (b) all final certificates of
approval relating to the Work and the contemplated uses of each Project shall have been
issued and delivered to the Owner; (c) all required receipts, releases of liens, affidavits,
waivers, guarantees, warranties, bonds, record drawings, and any other documents
required under this Contract or the Subcontracts shall have been issued and delivered to
the Owner; and (d) all testing and training related to the installation of any equipment or
materials installed as part of the Work has been received and accepted by the Owner.

2.3.2 ADMINISTRATION

2.3.2.1 Delete the words "list previously reviewed" in line 7 and replace with the
following: "Owner-approved bidders' list"

2.3.2.1 Delete the third sentence beginning in line 9 with the words "The Owner" and
replace with the following: "The Construction Manager shall then determine, subject to
objection of the Owner and Architect, which bids will be accepted."

2.3.2.1 Delete the words "qualified bidders" in line 16 and replace with the following:
"bidders on the Owner-approved bidders' list"

Delete Subparagraph 2.3.2.2 in its entirety.

2.3.2.4 Insert at the end thereof the following:

"As required by and as requested by the Owner, the Construction Manager shall
schedule, conduct, and maintain minutes for additional meetings relating to specific tasks
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associated with each Project. These meetings may require the attendance of some or all
of the Construction Manager's staff as determined by the Architect. These meetings shall
include, but are not limited to, meetings related to the following topics: communication
and security systems; plumbing, mechanical, electrical and fire protection services;
project logistics; Main Building, EROC and/or 33 Maiden Lane issues; rigging issues;
and coordination with Owner's vendors. These meetings may at times address portions
of each Project that are not solely related to the Construction Manager's scope of work."

2.3.2.5 Delete in its entirety and replace with the following:

"For each Project subject to this Agreement, the Construction Manager shall be in strict
compliance with all time periods relating to his performance under the Contract
Documents that are set forth in the Project Schedule. The Construction Manager shall
promptly and diligently perform, or cause to be performed, the Work in accordance with
the time periods set forth in the Project Schedule."

Add the following new Subparagraphs:

2.3.2.8 SHOP DRAWING SCHEDULE

For each Project subject to this Agreement, within fourteen (14) calendar days of the start
of the Construction Phase, the Construction Manager shall submit to the Owner a detailed
shop drawing schedule. This schedule shall list all required shop drawings, outline time
frames for submission, review and approval of these shop drawings detail the schedule in
a way that best meet the Owner's objectives and the Project Schedule. The shop drawing
schedule shall be approved by both the Owner and Architect and submission times shall
be spaced at reasonable intervals so to prevent multiple submissions for review by the
same discipline for the same period of time. The Construction Manager shall incorporate
reasonable times for review by the Architect and Owner. The Construction Manager
shall periodically review with the Architect the submittal and approval schedule and
prioritize submittals requiring early review. The Construction Manager shall maintain a
detailed shop drawing log and shall update and submit this log to the Owner and
Architect one (1) day prior to the weekly Project meeting. Notwithstanding anything in
this Agreement to the contrary, the Contractor acknowledges and agrees that the Bank
considers any drawings, specifications, plans, or other similar documents, in no matter
what form they may exist, that are related in any way to the Bank's layout, design, or
construction ("Plans") to be very sensitive for security reasons. The Contractor further
acknowledges and agrees that it shall maintain any Plans furnished by the Bank in
connection with this Agreement or otherwise obtained by the Contractor in a strictly
confidential and secure manner. The Contractor shall share, provide, or otherwise
disclose Plans only to the Contractor's employees, agents, and subcontractors and only on
a strictly need-to-know basis and shall ensure that such employees, agents, or
subcontractors maintain any Plans that are disclosed to them in a strictly confidential and
secure manner. At the conclusion of the Project or other termination of this Agreement,
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the Contractor shall promptly return any and all Plans to the Bank, including any Plans
that it has shared with, released to, or otherwise provided to any third party.

2.3.2.9 SUBMITTAL / SHOP DRAWING SYSTEM PACKAGES

For each Project subject to this Agreement, the Construction Manager shall provide the
Owner with complete and detailed "Turnover Packages" which shall contain all pertinent
information of the systems being installed under the scope of work. These packages
shall include shop drawings, as-built drawings, certificates, test reports, cut sheets, design
specifications, specification sheets, operation manuals and instructions, etc. These
"Turnover Packages" shall also include detailed specifications on each component of
each system, shall be organized system by system and shall incorporate submissions of
various trades into singular system packages.

2.3.2.10 REQUESTS FOR INFORMATION

For each Project subject to this Agreement, the Construction Manager shall submit all
requests for information ("RFI") in writing to the Architect. The Construction Manager
shall maintain a log of RFIs and update the log for submission to the Architect one (1)
day prior to weekly Project meetings.

2.3.2.11 CONSTRUCTION MANAGER'S SUPERVISORY PERSONNEL

The Owner shall have the absolute right, in its sole discretion, to reject the individuals
proposed by the Construction Manager for such positions as Project Manager, Project
Superintendent and other staff! supervisory positions associated with each Project. Once
approved, such individuals may not be removed, or others substituted, without the
Owner's prior approval in each instance, unless they cease to be employed by the
Construction Manager. The Owner's right to approve or disapprove the individuals to be
assigned to each Project shall continue throughout the duration of each Project so that, if
the Owner becomes dissatisfied with the performance of the Project Manager, Project
Superintendent, or any other staff! supervisory person at any time, the Owner may
require, upon three (3) days written notice to the Construction Manager, that the
Construction Manager submit to the Owner for approval substitute persons to take over
the duties and obligations of the Project Manager, Project Superintendent, or any other
staff! supervisory person.

2.4 PROFESSIONAL SERVICES

Insert before the first sentence of Paragraph 2.4 the following:

"For each Project subject to this Agreement, the Construction Manager shall provide
competent construction professionals and other Construction Manager personnel as
specified in Exhibit B and as stipulated at the time of the Agreement. The Construction

Construction Manager: Bank:

Date: Date:Page 70 of 504



20

Manager shall at all times have members of his professional construction staff
satisfactory to the Owner present at the Main Building, EROC and/or 33 Maiden Lane,
inclusive of but not limited to, when any of the following activities are taking place:
demolition or construction, delivery of material and equipment, any testing and/or system
certification, any required surveying, when the Architect and/or Owner are present and
either requests the presence of the Construction Manager or when any employee of the
Construction Manager or any subcontractors or their employees are in the Main Building,
EROC and/or 33 Maiden Lane performing any task required for the completion of the
work. The Construction Manager shall make available specific members of his
professional construction staff as required by and are acceptable to the Owner.

ARTICLE 3; OWNER'S RESPONSIBILITIES

3.1 Information and Services

3.1.1 Delete the word "full" in line 1 and replace with the following: "available."

Delete section 3.1.2 in its entirety.

3.1.3 Delete section 3.1.3 in its entirety and replace with the following:

"For each Project subject to this Agreement, after the Construction Manager submits the
first Preliminary Cost Estimate for each Project and the Architect has reviewed and
evaluated this information, the Owner and Architect shall establish and update an overall
budget for each Project, based on consultation with the Construction Manager, which
shall include contingencies for changes in the Work."

Delete section 3.1.4 in its entirety.

3.2 OWNER'S DESIGNATED REPRESENTATIVE

Insert the following new second sentence:

"However, the Owner may at any time substitute another representative upon seven (7)
days prior written notice to Construction Manager."

3.3 ARCHITECT

Insert after the words "AIA Document B141" in line 4, the following: "as may be amended for
each Project."

Delete the second sentence of the paragraph in its entirety.

Delete the last sentence of the paragraph in its entirety.
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3.4 LEGAL REQUIREMENTS

Delete the last sentence of the paragraph in its entirety.

ARTICLE 4; COMPENSATION AND PAYMENTS FOR PRECONSTRUCTION
PHASE SERVICES

4.1.1 Insert the following as the basis for compensation and Payment for pre-construction
services:

"For each Project subject to this Agreement, the Owner and the Construction Manager
agree to negotiate an upfront maximum fee billable on a time card basis in accordance
with the hourly rates listed in Exhibit B."

4.1.2 Delete in its entirety and replace with the following:

"Compensation for Pre-construction services shall be based on the percentage complete
of the required Pre-construction Services."

4.1.3 Delete in its entirety.

4.2.1 Delete the phrase "the Construction Manager's invoice" in line 1 and replace it with the
following: "Owner's receipt of a proper invoice from the Construction Manager which is
sufficiently detailed to satisfy Owner's accounting requirements."

4.2.2 Insert after the word "payable," the following: "forty five (45) days."

4.2.2 Delete the phrase "Construction Manager's invoice is received by Owner" in the first
sentence and replace it with the following: "Owner's receipt of a proper invoice from the
Construction Manager which is sufficiently detailed to satisfy Owner's accounting
requirements." Delete the second sentence in its entirety.

ARTICLE 5; COMPENSATION FOR CONSTRUCTION PHASE SERVICES

Delete section 5.1.1 in its entirety and replace with the following:

"For each Project subject to this Agreement, the Construction Manager's "General
Conditions" shall include: (i) the Construction Manager's compensation for all costs
associated with performance of the Work as described in Paragraph 2.3; (ii) any costs
required for the Construction Manager to complete the Work or required as part of AIA
A201 and to complete the construction as required by the Contract or Construction
Documents; and (iii) any costs normally associated with or included in the cost for
General Conditions for a General Contractor administered construction project of similar
scope, inclusive of but not limited to, all costs described in Paragraphs 6.1.1, 6.1.2, 6.1.5,
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6.1.6 (excluding 6.1.6.4), 6.1.7, 6.1.8, and 6.1.9. The "Cost of the Work" shall also
include Construction Manager's Contingency."

Add the following new Subparagraphs:

5.1.1.1 "For each Project subject to this Agreement, for compensation of these General
Conditions, the Construction Manager shall be paid a percentage of the
total subcontract costs required to complete the Work as required by the
Contract and the Construction Documents. This percentage shall be as
follows:

For projects where total subcontract costs do not exceed $150,000
%;

For projects where total subcontract costs are more than $150,000, but less
than $300,000

For projects where total subcontract costs are more than $300,000, but less
than $500,000 %; and

For projects where total subcontract costs are in excess of $500,000

5.1.1.1.1 "For each Project subject to this Agreement, the Owner agrees to reimburse the
Construction Manager for direct costs associated with Owner-mandated work on
premium time. These costs shall include the premium time portion of the wages of
Construction Manager's supervisory personnel and laborers. An upfront amount for
these costs shall be agreed upon before the Notice to Proceed is issued."

5.1.1.2 "For each Project subject to this Agreement, for compensation of the
Construction Manager's Fee, the Construction Manager shall be paid an amount equal to

% (percent) of the cost of the subcontracts required to complete the Work as
required by the Contract and the Construction Documents."

5.1.1.3 "For each Project subject to this Agreement, Subcontract Costs shall, include but
not be limited to, the costs for all labor, equipment and materials to be manufactured,
fabricated, and/or installed on, in and around the Main Building, EROC and/or 33
Maiden Lane in order to complete the construction of the Work as required by the
Construction Documents and the Contract, inclusive of but not limited to, all costs
described in Paragraphs, 6.1.3, 6.1.4 and 6.1.6.4."

5.1.1.4 For each Project subject to this Agreement, "Construction Manager's
Contingency" shall be defined as stated in Paragraph 2.2.3. The Construction Manager's
Contingency shall be fixed at the acceptance of the initial Guaranteed Maximum Price for
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each Project and shall not exceed the following percentages of the Cost of the Work
based on when the Guaranteed Maximum Price was established:

Guaranteed Maximum Price established Maximum contingency

Prior to 100% construction documents percent

100% construction documents but prior
to execution of all major Subcontracts percent

After execution of all major Subcontracts percent

5.2.1 Add the following:

"All savings within the Guaranteed Maximum Price shall be returned in full to the Owner."

5.3 CHANGES IN THE WORK

Delete Subparagraph 5.3.1 in its entirety and replace it with the following:

"For each Project subject to this Agreement, Owner initiated or design required changes
made during the design process and during generation of the Construction Documents
prior to execution of Amendment No. 1 shall not alter the Guaranteed Maximum Price
unless such change is a significant material change or significantly modifies the scope of
the Work. The Guaranteed Maximum Price will not be altered for "unforeseen
conditions" which the Owner determines, in its sole discretion, that the Construction
Manager should have reasonably observed or anticipated prior to the Owner's acceptance
of the Guaranteed Maximum Price. Adjustments to the Guaranteed Maximum Price on
account of changes in the Work subsequent to the execution of Amendment No. 1,
including if and when the Owner opts to change the method of compensation and
payment to a lump sum, shall be made on the basis of Subcontract Costs plus the percent
of Subcontract Costs for the Construction Manager's General Conditions, as stated in
Subparagraph 5.1.1.1, plus the percent of Subcontract Costs for the Construction
Manager's Fees as stated in Subparagraph 5.1.1.2"

Delete Paragraph 5.3.4 in its entirety.

ARTICLE 6: COST OF WORK FOR CONSTRUCTION PHASE

6.1.1 Delete the word "only" in line 3 and replace with the following: "but not be limited to"

Delete Paragraph 6.1.2.2 in its entirety.
6.1.2.4 Delete the word "taxes" in line 1.
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Rename Paragraph 6.1.4 the following:

"COSTS OF MATERIAL AND EQUIPMENT INCORPORATED IN THE
SUBCONTRACT COSTS"

6.1.4.1 Delete the period (.) at the end of the sentence and replace with the following:
Atesting and certification of any of these materials and equipment, and any other costs
for any work, including labor, materials or equipment normally performed by
subcontractors under industry standard construction practices shall be incorporated into
Subcontract costs."

6.1.6 MISCELLANEOUS COSTS

Delete Paragraph 6.1.6.2 in its entirety.

6.1.6.3 At the end of the sentence insert the following: "Only those costs for fees
generally required as part of a general contractors or subcontractors scope of work."

Delete Paragraph 6.1.6.8 in its entirety.

Rename Paragraph 6.2 the following: "COSTS INCLUDED IN THE CONSTRUCTION
MANAGER'S GENERAL CONDITIONS"

6.2.1 Delete the word "not" in line 1.

6.2.1 Insert at the end of the sentence before ":" in line 1, the following: "all of the Construction
Manager's expenses as described in this Section 6.2.1, with the exception of 6.2.1.7.
Compensation for these costs shall be included in the Construction Manager's Compensation for
General Conditions and shall include, but not be limited to, the following."

ARTICLE 7: CONSTRUCTION PHASE

7.1.7.1 Insert after the words "percentage completion" in line 2, the following: "as
determined by the Architect"

7.2.4 In line 3, delete the words "mediation or arbitration" and insert the word
"resolution."

24
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ARTICLE 8; INSURANCE AND BONDS

8.1 INSURANCE REQUIRED OF THE CONSTRUCTION MANAGER

Insert the following at the end of Paragraph 8.1:

"The Construction Manager shall purchase and maintain, as primary Insurance, minimum limits
of Insurance as set forth below to protect itself from claims arising out of or resulting from the
Construction Manager's operations under the Contract, whether such operations are undertaken
by the Construction Manager, any Subcontractors, and/or by any person and/or entity for which
any of the foregoing may be liable:

1) Claims under workers compensation, disability benefits, and other similar employee
benefit acts;

2) Claims for damages for bodily injury, occupational sickness or disease, or the death of
any employee of the Construction Manager, and/or any Subcontractors;

3) Claims for damages for of bodily injury, occupational sickness or disease, or the death of
any person other than an employee of the Construction Manager or Subcontractor;

4) Claims for damages for Personal and Advertising injury which are:

Sustained by any person as a result of an occurrence directly or
indirectly related to the employment of such person by the
Construction Manager, and/or,

Sustained by any other person.

5) Claims for damage to the Work, including loss of use, and including the cost to remove,
replace, or restore the Work, which arise from injury to or destruction of tangible property, or
arise from the inadequate installation of, or provision of, or defects in, the Work;

6) Claims for damages, other than to the Work itself, because of injury to or destruction of
tangible property, including loss of use resulting therefrom; and/or

7) Claims for damages because of bodily injury or death of any person or because of
property damage arising out of any motor vehicle, machinery or equipment."
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Insert the following new Subparagraph 8.1.1.0:

Insurance Definitions

"Advertising Injury" An injury arising from advertising activities, employee publications and
all other oral, written, televised, videotaped, electrically transmitted or any otherwise
disseminated materials, for: Libel, slander, defamation, or disparagement; Violation of right of
privacy; Misappropriation of ideas; Infringement of copyright, trademark, title, or slogan; or
Unfair competition.

"Bodily Injury" The definition of bodily injury is to include physical injury, sickness, disease,
death, mental injury, emotional anguish, shock or humiliation.

"Occurrence" - An event, or continuous or repeated exposure to conditions, which cause injury
during the Policy period. All such exposure to substantially the same general conditions at or
emanating from the insured location or insured project shall be deemed one "occurrence."

"Personal Injury" Injury sustained as a result of wrongful eviction, false arrest, detention or
imprisonment, malicious prosecution, libel, slander or defamation, invasion of privacy, wrongful
entry or dismissal, or discrimination.

"Property Damage" All risk of physical loss of or damage to real and personal property,
including the loss of use thereof.

Insert the following in Paragraph 8.1.1:

"Workers' Compensation and Employer's Liability Insurance as required by all applicable local,
State and/or Federal laws, and including a Voluntary Employers Liability Rider. All certificates
of insurance must specifically note that the statutory provisions of the state or district where the
Work is located apply. The Employer's Liability Insurance shall be written for no less than the
following limits, or for an unlimited amount if allowable by the appropriate state of jurisdiction:

Bodily Injury by Accident - $1,000,000 Each Accident

Bodily Injury by Disease - $1,000,000 Policy Limit

Bodily Injury by Disease - $1,000,000 Each Employee"
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Delete the lines and descriptions immediately following Paragraph 8.1.2 and replace as follows:

"Comprehensive General Liability Insurance (broad form), written on an "occurrence" basis,
including a per-project/per-location amendment to the general aggregate limit. Such policy shall
provide cover for Bodily Injury and Property Damage, and for Personal & Advertising injury:

(a) Minimum Limits of Liability:

Bodily Injury and Property Damage Per Occurrence Combined
Single Limit: $1,000,000
General Aggregate: $2,000,000
Products and Completed Operations Per Occurrence and
Aggregate: $2,000,000
Personal & Advertising Injury: $1,000,000
Medical Payments: $10,000

(b) The Comprehensive General Liability Policy shall provide insurance for the
Construction Manager for Bodily Injury (including mental anguish and emotional
distress) to third parties, Personal Injury to third parties, and Property Damage to third
parties' property, other than to the Work, arising out of or resulting from:

Operations of the Construction Manager or it's employees, called
"Premises Operations;"
Work performed by any of the Subcontractors, called "Sublet
Work" or "Independent Construction Managers;"
Broad Form Construction Manager's Liability, called "Hold
Harmless Clauses" or "Indemnity Agreements;"
Products Liability and Completed Operations Insurance covering
claims arising from the work during the duration of the project and
for a period of two years after the completion of the project;

(c) Such policy shall contain no restriction on work operations involving
underground structures, piping, utilities, sewers, excavating, sheeting, shoring
and/or similar constructed improvements; and

(d) Such policy shall contain no restriction on claims arising from property damage
caused by explosion and/or collapse of or damage to underground structures,
piping, utilities, sewers, excavating, sheeting, shoring, and/or similar constructed
improvements.

The Construction Manager's insurance required under this paragraph shall be written for no less
than any limits of liability as herein specified, or as required by law, whichever is greater, by a
company or companies licensed to do business in the State of New York, and/or in the district
where the Work is located. Such companies shall have a minimum "A-" or better policyholder's

Construction Manager: Bank:

Date: Date:Page 78 of 504



28

rating, and a "Class XI" or better financial rating as listed in the most current edition of the A.M.
Best Insurance Guide available on the date of the execution of the Contract."
Insert the following in Paragraph 8.1.3:

Comprehensive Automobile Liability insurance, providing coverage for Bodily Injury and
Property Damage for claims arising from the operation, use, and/or loading and unloading of any
motor vehicle:

Limit of Liability - $1,000,000.

The policy shall contain no exclusion for liability assumed under contract.

Insert the following in Paragraph 8.1.4:

Excess or Umbrella Liability Insurance in an amount not less than $25,000,000 following the
forms and amounts of primary General Liability, Automobile, and Workers' Compensation and
Employers Liability Insurance as described in Subparagraph A hereof.

If required by the Owner for a Project, the Construction Manager will obtain and the Owner will
reimburse the cost for Construction Manager's Pollution Legal Liability Insurance, with limits
not less than $2,000,000 per loss with a $5,000,000 aggregate to provide coverage for any
environmental claims incurred in connection with the Contract, and occurring on or away from
the premises. Policy shall include coverage for both third party pollution liability and
remediation. Policy shall include Bank as a Named Insured and shall include cover for
completed operations for a two (2) year period beyond the completion of the contract.

If required by the Owner for a Project, the Construction Manager will obtain and the Owner will
reimburse the cost for Errors and Omissions coverage with limits no less than $5,000,000 per
occurrence and $5,000,000 any aggregate, providing coverage for loss or damage resulting from
Construction Manager's professional errors and omissions or wrongful acts committed in the
course of advising on any and all environmental matters; and/or wrongful acts committed in the
course of rendering, or failing to render, professional services, such as architectural, engineering,
surveying, or other such services, which are undertaken in connection with the Contract.

Unless specifically excepted by the Bank, Builder's Risk Insurance providing coverage to all
supplies, materials, and equipment, required for the Work, until such supplies, materials, or
equipment is installed and accepted by the Bank.
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All of the insurance coverage described in this Article 8 maintained by the Construction Manager
shall provide that:

The Bank shall be included in the policy as Additional Insured, as its interest may
appear, with the understanding that any obligation imposed upon the insured
parties, including, but not limited to, the liability to pay premiums, shall be the
sole obligations of the Construction Manager and not the Bank.

Construction Manager and its Subcontractors expressly waive all rights
of subrogation, set-off, and counterclaim against the Bank for damages payable
by Insurance obtained pursuant to this Agreement or any insurance coverage's
applicable to the work. The policies of insurance required to be carried by
Construction Manager and all Subcontractors shall provide such Waivers of
Subrogation by endorsement or policy language.

The Construction Manager's insurance policies shall be endorsed so as to indicate
that its policies provide primary and non-contributory coverage for all claims of
any type or nature against the Bank, arising out of or resulting from the provision
of the Work by the Construction Manager, and/or any Subcontractors. Any other
valid and collectable insurance which includes the Bank as Named Insured shall
in no instance be considered as primary, co-insurance, or contributing insurance.
(The Construction Manager's policy may allow the Subcontractor's policy to
provide primary cover in the event of a claim arising from the Subcontractor's
negligence.) These policies shall further be endorsed to allow Cross-Claim and
Severability of Interest Endorsements for claims due to the actions and/or inaction
of the Construction Manager and/or any Subcontractor.

All losses shall be payable without restriction on the nature of the Work, the
occupation of the Construction Manager or use of the Work and/or the site, or
portion(s) thereof

The Construction Manager shall require each of the Subcontractors to procure and maintain
Insurance coverage with Terms and Conditions equal to or exceeding those specified above in
this Section 8.1. Such coverage shall remain in effect until the approved completion of such
Subcontractor's portion of the Work, and for an extended period, as specified above, for
exposure arising from the completed operations. The Construction Manager shall be solely
responsible for ensuring that each such Subcontractor complies with all of the insurance
requirements hereunder. The Construction Manager is further charged with monitoring each
Subcontractor's compliance with this provision.

A Certificate of Insurance signed by the insurance carrier or the carrier's authorized agent
stating the limits of the liability and the expiration date of each coverage, and warranting
the Construction Manager's compliance with the above specified provisions shall be
delivered to the Bank prior to the commencement of the Work. Additionally, such carrier
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or such authorized agent shall provide a warranty statement that the insurance
requirements under the Article A have been fully met and are covered under such
certificate. Should the initial insurance policy expire prior to the final completion of the Work,
a renewal certificate and additional warranty statement shall be furnished to the Bank not later
than 30 days prior to such expiration date. All certificates shall contain a provision that coverage
shall not be canceled, materially amended, or allowed to expire without at least sixty (60) day
prior written notice to the Bank.

The Construction Manager shall, at all times through final completion of the Work, carry and
maintain, at the Construction Manager's sole expense, full replacement cost coverages for
damages to or loss of the Construction Manager's assets, including tools, equipment, material,
and facilities required for his provision of the Work.

The Owner shall continue to occupy or use a portion or portions of the Work prior to Substantial
Completion thereof The Contractor shall insure that the insurance company or companies
providing the property insurance have consented to this occupancy and use by endorsement to
the policy or policies. The insurance shall not be canceled or lapsed on account of such partial
occupancy or use.

Compliance by the Construction Manager with the insurance requirements set forth in this
Article 8 shall not relieve the Construction Manager of any liability arising from any indemnity
or other such agreement as set forth in the contract documents, nor shall the Construction
Manager's liability, be limited by the amount of any applicable insurance.

Delete in line 1, the words "at least" in Paragraph 8.1.2.2.

Insert in line 1, the number "2" before the word "year(s)." in Paragraph 8.1.2.2.

Delete in line 2, the words, "either ninety (90) days following Substantial Completion or" in
Paragraph 8.1.2.2.

Insert in line 2 of Paragraph 8.1.2.3 at the end thereof, the words "and shall be as follows:

Bodily Injury: $5,000,000 Each Occurrence
Bodily Injury: $5,000,000 Aggregate
Property Damage: $5,000,000 Each Occurrence
Property Damage: $5,000,000 Aggregate"

Add the following new Subparagraph 8.1.2.4:

If the General Liability coverages are provided by a Commercial General Liability Policy on an
occurrence basis, the policy date or Retroactive Date shall predate the Contract; the termination
date of the policy or applicable extended reporting period shall be no earlier than the termination
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date of coverages required to be maintained after final payment, certified in accordance with
Subparagraph 9.10.2 of AIA A201.

8.2 INSURANCE REQUIRED BY THE OWNER

Delete section 8.2 in its entirety and replace with the following:

The Owner shall not be obligated to procure or maintain any form of fire (property), liability, or
other insurance.

Notwithstanding the foregoing, the Owner understands and accepts that because the Owner is not
providing such Builders Risk Insurance, that the Construction Manager will provide same within
the cost of the GMP as part of the Cost of the Work as a separate direct cost work item (not
included within the Construction Manager's general conditions or fee).

If requested by the Bank, the Construction Manager shall purchase and maintain for the benefit
of the Bank, Owner's Protective Liability Insurance as a separate policy or as an endorsement to
the Construction Manager's Comprehensive General Liability Policy. Such separate policy or
endorsement shall be written with the same limits of liability as specified above. If the
Construction Manager is notified in writing by the Bank, prior to the date of the execution of the
Contract, of the Bank's intention to require such Owner's Protective Liability insurance, the
Construction Manager's costs for providing such insurance shall be deemed to be included in the
Contract Sum, as set forth in the Contract. If the Construction Manager is notified in writing by
the Bank, following the date of the execution of the Contract, of the Bank's intention to require
such insurance, the Contract Sum, as set forth in the Contract, shall be increased by an amount
equal to the Construction Manager's costs of furnishing such insurance. In either of the
aforesaid circumstances, the Construction Manager shall be required to produce satisfactory
evidence to the Bank of the cost of such insurance, as the Bank may require. The Bank, at its
option, shall have the right to purchase and maintain other insurance to protect itself against
claims which may arise out of or result from the actions and/or inactions of the Construction
Manager, and/or any Subcontractors, with such other insurance being purchased by the Bank in
excess of that provided by the Construction Manager hereunder.

8.3 PERFORMANCE BOND AND PAYMENT BOND

Insert the word "shall" in line 1 in between the words "Manager" and "furnish." in
Paragraph 8.3.1.

Delete the last sentence in its entirety in Paragraph 8.3.1.
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ARTICLE 9; MISCELLANEOUS PROVISIONS

9.1 DISPUTE RESOLUTION FOR THE PRECONSTRUCTION PHASE

Delete Paragraphs 9.1.1, 9.1.2 and 9.1.3 in their entirety and substitute with the following:

At the exclusive option of the Owner, all claims, disputes and other matters in question
between the parties to this Contract, arising out of or relating to this Contract or the
breach thereof, shall be decided by arbitration in accordance with the Construction
Industry Arbitration Rules of the American Arbitration Association then obtaining unless
the parties agree otherwise. Any and all arbitration arising out of or relating to this
Contract shall include, by consolidation, joinder, or joint filing, any additional person or
entity not a party to this Contract to the extent necessary to the final resolution of the
matter in controversy. This Contract to arbitrate and any agreement to arbitrate with an
additional person or persons duly consented to by the parties to this Contract shall be
specifically enforceable under the prevailing arbitration law.

Insert the following new second and third sentences in Paragraph 9.1.4: "Any demand for
arbitration made by any party other than the Owner shall not be binding on the Owner.
Any demand for arbitration made by the Owner shall be binding on the Owner."

Delete Section 9.1.5 in its entirety.

Add a new Paragraph immediately after Paragraph 9.1.6:

9.1.7. At the Owner's option, the location for settlement of any and all claims,
controversies or disputes arising out of or related to this Contract or any breach thereof
whether by arbitration or litigation shall be New York, New York.

9.2 DISPUTE RESOLUTION FOR THE CONSTRUCTION PHASE

Delete in its entirety.

9.3.2 EXTENT OF CONTRACT

Delete the last sentence in its entirety.

9.3.4 GOVERNING LAW

Delete in its entirety and substitute with the following:

This Contract and the rights and obligations under this Contract shall be governed by and
construed in accordance with the Federal law of the United States of America and, in the
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absence of controlling Federal law, in accordance with the law of the State of New York,
notwithstanding New York's choice of law rules.

Add the following Paragraph 9.3.6:

Any notice or other communication required or permitted to be given or delivered under
this Contract shall be in writing and shall be sufficiently given if delivered personally,
which shall be required with regard to notices applicable to a material breach, or sent by
telegram or cable, or mailed by first-class or overnight delivery mail, return receipt
requested, postage prepaid, as follows:

To Owner:
Federal Reserve Bank of New York
33 Liberty Street
New York, N.Y. 10045
Attn.: Richard Prisco, REGS Officer

To Construction Manager:

Attn:

Or to such other address or addresses as either party may from time to time
designate to the other by written notice. Any notice shall be deemed to be given
when received.

ARTICLE 10; TERMINATION OR SUSPENSION

Delete Paragraph 10.1 in its entirety and replace with the following:

OWNER'S UNRESTRICTED RIGHT TO TERMINATE: Notwithstanding anything in
this Contract to the contrary, the Owner may, without prejudice to any other rights or
remedies of the Owner, terminate this Contract at any time at its sole discretion, with or
without cause, without liability of any kind. In such event, the Owner shall only be
obligated to pay the Construction Manager any Cost of Construction Manager's Services
for services rendered prior to that time. Further, the Owner may assume all or some of
the subcontracts therefore awarded, if any, and award the performance of the incomplete
portions of the Construction Manager's Services to another Construction Manager
acceptable to the Owner.

Delete Paragraph 10.2 in its entirety.
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Delete Paragraph 10.3 in its entirety.

ARTICLE 11; OTHER CONDITIONS AND SERVICES

Add the following:

11.1 COMPLIANCE WITH OWNER RULES AND REGULATIONS: All services
provided by and work performed by the Construction Manager shall be subject to and
comply with all applicable provisions of the Owner's Main Building, EROC and/or 33
Maiden Lane Rules and Regulations. Without limiting the foregoing, Construction
Manager shall comply with, and Owner will bear no liability or cost for, the provisions
which require the removal of any contractor or subcontractor which the Owner
determines is responsible for a labor conflict or dispute that has interrupted or otherwise
effected the operation of Owner or Owner services.

11.2 CONSTRUCTION MANAGER'S CONDITIONAL RIGHT OF ENTRY: Any
person or persons designated by Construction Manager but subject to the reasonable
approval of the Owner shall have the right to enter the Owner's Main Building, EROC
and/or 33 Maiden Lane during the Owner's business hours and upon notice to the Owner
or any other reasonable time agreed to by the Owner and subject to the Owner's
reasonable security arrangements and the provisions of the Contract for the purpose of
performing obligations under this Contract. A reasonable, security-related denial or
restriction of access by Owner either for security reasons or because of an operational
requirement shall not constitute a breach of this Contract or affect Owner's rights or
Construction Manager's obligations. Owner may conduct security investigations relating
to Construction Manager personnel having access to Owner's facilities similar to
investigations conducted with respect to Owner's own employees. Owner may request
substitution of Construction Manager agents, employees and representatives for reasons
relating to Owner security. It is understood that the person(s) designated by Construction
Manager to have access to the Owner's premises will be Construction Manager's
personnel, unless the Owner is notified and agrees to the contrary. The Contractor shall
not provide individuals to the Bank who are unauthorized to work in the United States.
The Construction Manager shall also indemnify the Bank for any penalties assessed
against the Bank by the Immigration and Nationalization Service with regard to the
knowing hiring of unauthorized workers, as well as any legal fees incurred by the Bank in
defense of a related investigation by any branch of the United States Government.

11.3 MAINTENANCE OF RECORDS: The Construction Manager shall maintain and
keep, for a period of at least six (6) years after the date of Final Acceptance, all records
and other data relating to the Work. The Owner or the Owner's representative shall have
the right to inspect and audit all records and other data of the Construction Manager
relating to the Work.
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11.4 DAVIS-BACON ACT: The Construction Manager and all Subcontractors shall be
required to pay all laborers and mechanics employed or working upon the site of the
Work the full amount of wage and fringe benefits due at time of payment computed at
rates not less than those contained in the wage determination of the Secretary of Labor
applicable to the class of work performed at the site of the Work. Although the Reserve
Banks have taken the position that they are not legally subject to the Davis-Bacon Act
and the implementing regulations, (40 U.S.C. § 276a et seq. and 29 CFR Part 5) this
action is taken in recognition of the policy of the Act. The Construction Manager and all
Subcontractors may not rely on the position of the Bank as a defense for noncompliance
with the wage requirements of the Davis-Bacon Act.

11.5 SMALL AND DISADVANTAGE BUSINESSES: To the extent consistent with the
U.S. Court Decision in Adarand Constructors v. Pena, Owner has a policy of assisting
small businesses and disadvantaged small business in participating in the performance of
Owner's contracts. Construction Manager hereby agrees to carry out this policy in the
awarding of subcontracts connected with this Contract to the fullest extent consistent with
the efficient performance of this Contract. Construction Manager further agrees to furnish
to Owner information demonstrating Construction Manager's compliance with this
clause, upon request by Owner.

11.5.1 As used in this Contract, the term "small business" means a business
qualifying as a small business concern under Article 3 of the Small Business Act
(15 U.S.C. § 632) and rules and regulations promulgated pursuant thereto, and

the term '`disadvantaged small business" means small business--

At least 51 percent (51%)owned by one or more socially
and economically disadvantaged individuals; or, in the case
of any publicly-owned business, at least 51 percent (51%)
of the stock of the business is owned by one or more
socially disadvantaged individuals; and

whose management and daily business operations are
controlled by one or more such individuals. Construction
Manager shall presume that socially and economically
disadvantage individuals include Black Americans,
Hispanic Americans, Native Americans, Asian Pacific
Americans, and any other minorities, or any other
individual found to be disadvantaged by the Small
Administration pursuant to Article 8(a) of the Small
Business Act.

11.5.2. Construction Manager, acting in good faith, may rely on written represent-ations
by its subcontractors regarding their status as either a small business or a socially and
economically disadvantaged small business.
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11.6 FORCE MAJEURE: Neither party shall be liable for its failure or delay in
performance of its obligations under this Contract due to strikes, wars, revolutions, fires,
floods, explosions, earthquakes, statutes or government regulations, or other causes
beyond its control.

11.7 JURISDICTION: The exclusive jurisdiction for any legal action or proceeding
arising under this Contract shall be the United States District Court for the Southern
District of New York, and the parties expressly submit to the jurisdiction of that court.

11.8 SEVERABILITY: If any provision of this Contract is held invalid, illegal, or
unenforceable, the remainder of this Contract shall not be affected thereby. If any portion
of this Contract is held by a court of competent jurisdiction to conflict with any Federal,
State, or local law or regulation, such portion of this Agreement is hereby declared to be
of such force and effect as is permissible in such jurisdiction.

11.9 NO DISCLOSURE OF OWNER INFORMATION: Construction Manager
acknowledges that any information regarding the Owner, including but not limited to, its
operation, business practices, or security procedures obtained by Construction Manager,
its agents or employees while performing the Agreement are to be treated as confidential
and agrees not to disclose any such information and to require its agents and employees
not to disclose any such information to a third party without the Owner's prior written
consent.

11.10 ADVERTISING: Construction Manager shall not use the Owner's name or any
adaptation or variation of the Owner's name in any advertising, promotional material, or
other publication, or otherwise publicize or communicate Construction Manager's
relationship with the Owner, without the Owner's prior written consent.

11.11 TAXES: Notwithstanding any provisions to the contrary, the Owner shall not be
billed for or obligated to pay any taxes, including local, State or Federal sales, use or
gross receipt taxes, from which the Owner, as a Federal Reserve Bank, is exempt
pursuant to Section 7 of the Federal Reserve Act (12 U.S.C. § 531).

11.12 BACKGROUND INVESTIGATIONS: Because of the sensitive and confidential
information about the Bank's business affairs, operation and security procedures which
the Construction Manager may be given or have access to during the term of this
Agreement, the Bank will conduct background investigations of the Construction
Manager at the Construction Manager's expense. In the Bank's sole discretion, the Bank
may conduct more than one such background investigation during the term of this
Agreement and such investigations may include, but not be limited to, researching the
Construction Manager's ownership, business history and record of ethical conduct. If (i)
the Construction Manager fails to promptly cooperate with any such background
investigations or (ii) the Bank determines, in its sole discretion, that the results of any
background investigation are not satisfactory to the Bank, the Bank may, at is sole option,
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terminate this Agreement immediately and without any liability on behalf of the Bank,
other than to pay the Construction Manager of any services that have been properly
rendered under this Agreement as of the date of termination. In the event the Bank
terminates this Agreement in connection with an unsatisfactory background check, the
Bank shall have no obligation to inform the Construction Manager of the specific results
of the background check or why the Bank deemed those results unsatisfactory.

IN WITNESS WHEREOF, the parties have duly executed this Contract on the
dates set forth below:

AGREED: AGREED:

FEDERAL RESERVE BANK OF
NEW YORK

[SIGNATURE] [SIGNATURE]

[PRINT NAME] [PRINT NAME]

[TITLE] [TITLE]

[DATE] [DATE]
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Exhibit B

Key Members of Construction Manager's Staff

For the term of Services, the following hourly rates shall apply in compensation for
Pre-Construction Phase Services for each Project subject to this Agreement:

Project Executive $ /hr
Project Manager $ /hr
General Superintendent $ /hr

Senior Estimator $ /hr
Quality Control Director $ /hr
Estimator $ /hr

For the term of Services, the following hourly rates shall apply in compensation for
Construction Phase Services for each Project subject to this Agreement:

Project Executive $ /hr
Project Manager $ /hr
Asst. Project Manager $ /hr
General Superintendent $ /hr
Superintendent $ /hr
Senior Estimator $ /hr
Estimator $ /hr

Accountant $ /hr
Laborer $ /1u.
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EXHIBIT A

FEDERAL RESERVE BANK OF NEW YORK
SUPPLEMENTARY CONDITIONS

The following Supplementary Conditions modify the "General Conditions of the
Contract for Construction," AIA Document A201, Fourteenth Edition, 1987. Where a portion of
the General Conditions is modified or deleted by these Supplementary Conditions, the unaltered
portions of the General Conditions shall remain in effect. In the event of any inconsistency
between the Supplementary Conditions and the General Conditions, the Supplementary
Conditions shall govern. The entire contract between the parties shall consist of the Standard
Form of Agreement Between Owner and Construction Manager where the Construction Manager
is also the Constructor, AIA Document Al21/CMc and Document 565, 1991 Edition, dated

between (the "Contractor" or "Construction
Manager" or "CM") and the Federal Reserve Bank of New York ("Owner" or "Bank") as
amended by the Bank (as amended the "Agreement" or "AIA Al21"), the AIA Document A201,
Fourteenth Edition, 1987 as it may be amended by these Supplementary Conditions (as amended,
"AIA A201"), any Addendums, and the Contract Documents (as such term is defined in
Subparagraph 1.1.1 below) (together, the "Contract"). To the extent that any provisions of the
AIA Al21 conflict with the AIA A201 or any other Contract Documents, the conflicting terms
shall be read together and the more favorable interpretation to protect the interests of the relevant
Project and the Owner shall prevail.

ARTICLE 1. GENERAL PROVISIONS

1.1.1 The Contract Documents

Paragraph 1.1.1: Delete the first sentence and replace it with:

The "Contract Documents" means the Contract, together with all Modifications thereto,
the Construction Documents and Specifications and the Exhibits to this Contract listed in
Subparagraph 1.0.1 of the Agreement, which are attached thereto or deemed to be
incorporated in this Contract as they are developed. The Contract Documents constitute
the entire agreement between Owner and Construction Manager and supersede all prior
negotiations, representations or agreements, either written or oral. The Contract
Documents do not include any bidding documents, such as any advertisements or
invitations to bid, any instructions to bidders, any requests for proposals, any sample
forms, any contractor or subcontractor bids or portions or addenda relating to these or any
other documents, unless otherwise specifically enumerated in this Contract.

Add the following Subparagraph 1.1.1.0:

The intent of the Contract Documents, once they are seventy-five percent (75%) complete
or greater, is to include all items reasonably necessary for the proper execution and
completion of the Work. The drawings and specifications are mutually reciprocal and
complementary. Whatever is required by any one shall be as binding as if called for by
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all. Where conflicts occur between information stated or shown on the Contract
Documents, the Architect shall determine the course of action to be followed by the
Contractor. The more expensive method, the better quality, or greater quantity of
material, shown, specified, or required, shall govern unless the Architect directs
otherwise. Words and abbreviations which have well-known technical or trade meanings
are used in the Contract Documents in accordance with such recognized meanings.

1.1.3 The Work

Add the following sentences at the end of the existing Paragraph 1.1.3:

Without limiting the foregoing, "Work" shall have the meaning that is defined in Article
1.1.3 of AIA A201 and shall include in general, but is not limited to, the following: any
construction and services required by the Contract Documents as well as any services
necessary for completion of each Project subject to this Agreement. The Work shall
include all supervisory personnel; labor; materials; tools; supplies; equipment; additional
services; scaffolding; transportation; licenses; etc., as well as any other methods of
construction necessary for each Project completion required of the Construction Manager
by the Contract Documents as further defined by the Guaranteed Maximum Price
("GMP") when accepted by the Owner, even items or services which are not specifically
stated in the Contract Documents, but which are required under standard construction
practices for this type of office environment or can be reasonably inferred for a
construction project of this nature; such items shall be assumed to be included in the
scope of the Work. The Work shall also encompass any task or service that is required
for the Construction Manager to turn over to the Owner a complete and quality finished
construction project including all required permit signoffs and inspections from any
authorities having jurisdiction. The Work does not include Pre-Construction Services
performed by the Construction Manager. The Work may constitute the whole or a part of
each Project.

1.1.4 Each Project

Add the following to the end of Paragraph 1.1.4:

Without limiting the foregoing, "Project" shall include the overall undertaking in which
the Architect, Owner, Construction Manager and others will participate to complete the
necessary building modifications and construction required to achieve the goals stated in
the Program and Schedule Notice, authorization to commence each Project, the Notice to
Proceed and the Contract Documents. Each Project shall include services required under
the Contract (all phases), including the performance and completion of the Work, as well
as the services required by the Architect and any other consultants or contractors the
Owner may engage to assist in the completion of the Work and any tasks associated with
each Project.
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1.1.5 The Drawings

Add the following Subparagraph 1.1.5.0:

Every copy including all originals of Drawings, Specifications, and Shop Drawings for
any portion of the security system, vaults or other storage areas for valuable property shall
be delivered to Owner upon Final Completion of the Work or other termination of the
Contract. No such Specifications, Drawings or Shop Drawings shall be copied or
duplicated without Owner's prior written approval. Each copy of such Specifications,
Drawings and Shop Drawings shall be serially numbered and Contractor shall maintain a
list, by number of the recipient of each such document. Notwithstanding anything in this
Agreement to the contrary, the Contractor acknowledges and agrees that the Bank
considers any drawings, specifications, plans, or other similar documents, in no matter
what form they may exist, that are related in any way to the Bank's layout, design, or
construction ("Plans") to be very sensitive for security reasons. The Contractor further
acknowledges and agrees that it shall maintain any Plans furnished by the Bank in
connection with this Agreement or otherwise obtained by the Contractor in a strictly
confidential and secure manner. The Contractor shall share, provide, or otherwise
disclose Plans only to the Contractor's employees, agents, and subcontractors and only on
a strictly need-to-know basis and shall ensure that such employees, agents, or
subcontractors maintain any Plans that are disclosed to them in a strictly confidential and
secure manner. At the conclusion of the Project or other termination of this Agreement,
the Contractor shall promptly return any and all Plans to the Bank, including any Plans
that it has shared with, released to, or otherwise provided to any third party.

1.2 Execution, Correlation and Intent

Add the following to the end of subparagraph 1.2.1:

The Contract Documents shall be signed in not less than quadruplicate by the Owner and
Contractor.

Insert the following after the word "Documents" in line one of Subparagraph 1.2.3.0 "once they
are seventy-five percent (75%) complete or greater,"

ARTICLE 2. OWNER

2.2 Information and Services Required of the Owner

Delete Subparagraph 2.2.1 in its entirety.

3
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2.4 Owner's Right to Carry Out the Work

Amend Subparagraph 2.4.1 after the word "Contractor" in line 6 by inserting "and the surety or
sureties for the Performance Bond and the Labor and Material Payment Bonds given by the
Contractor."

ARTICLE 3. CONTRACTOR

3.1 Definition

Delete the first sentence of Subparagraph 3.1.1 and replace it with the following:

The Contractor is the person or entity identified as Construction Manager in the Standard
Form of Agreement Between Owner and Construction Manager where the Construction
Manager is also the Constructor (AIA Document Al21/CMc and Document 565, 1991
Edition), dated between and the Bank,
inclusive of its rider, and is referred to throughout the Contract Documents as if singular
in number.

3.2 Review of Contract Documents and Field Conditions by the Contractor

Add to the following Subparagraph 3.2.4:

If the Owner determines, in its sole discretion, that the Contractor is unnecessarily
submitting Requests For Information ("RFI") and by this is disrupting the progress of the
Work and/or each Project, the Owner will so notify the Contractor in writing. After
Owner provides such notification, the Contractor shall reimburse the Owner for all costs
associated with Architect's analysis and response for any further RFI's if the Owner, in its
sole discretion, determines that the information required to "answer" the RFI is contained
within the Contract Documents.

Add the word "Sub-subcontractors" after the word Subcontractors in line 2 of Subparagraph
3.3.2.

Add the following Subparagraph 3.3.5:

The Contractor and not the Owner shall be responsible for determining the point at which
the work of one subcontractor terminates and that another subcontractor commences.

Add the following Subparagraph 3.3.6:

All arrangements for shutdowns, tie-ins, tests, use of elevators, loading docks, any
existing building system, as well as any work effort of the Contractor shall be in
conformance with the Main Building, EROC and/or 33 Maiden Lane's rules and
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regulations. The costs for any resulting Construction Manager's staff supervision
overtime shall be included in the Contractor's General Conditions.

Add the following Subparagraph 3.3.7:

It shall be the Contractor's responsibility under the Contract to convey equipment,
machinery, materials, and any other items required for completion of the Work, into the
Main Building, EROC and/or 33 Maiden Lane and through the Main Building, EROC
and/or 33 Maiden Lane to their designated or required location. The Contractor shall use
appropriate conveying methods dictated by the size, weight, and other governing
characteristics of the items being conveyed. Where special equipment (such as sidewalk
lifts, cranes, or similar items) is required, such equipment shall be included under the
Cost of the Work and any costs to the Construction Manager for the supervision or
administration of such work shall be included in the cost of the General Conditions.
Where it is necessary to remove exterior windows, internal partitions, removable floor
slabs, doors, piping, ducts, conduit, and any other items of building construction in order
to convey the materials, equipment, machinery, etc. into the Main Building, EROC and/or
33 Maiden Lane and to their final destination within the Main Building, EROC and/or 33
Maiden Lane, such items shall be removed and replaced under the Contract. Replaced
items shall match removed items in all respects. Interrupted systems shall be restored to
their original state. In addition, it shall be the Contractor's responsibility under the
Contract to protect all Main Building, EROC and/or 33 Maiden Lane surfaces, materials,
equipment, finishes, etc., in the path of the conveying operations. Such protection shall
be constructed of materials adequate for their intended usage, and acceptable to the
Owner regarding appearance and adequacy of the protective measures.

Add the following Subparagraph 3.3.8:

Materials or items required in connection with the Work and which are of a size and
weight which will allow them to be transported in an existing elevator without
overloading the elevator, shall be delivered through the loading and delivery area at times
convenient to the Owner, and transported by way of an existing elevator to the floor or
general area of the Main Building, EROC and/or 33 Maiden Lane where it is to be
installed, or to be designated temporary storage locations. The Contractor shall provide
suitable hoisting equipment and methods for transporting items which will not be
accommodated by existing elevators. If a Hoisting Engineer(s) or any other Labor, or
other requirement of any type is necessary for the Contractor's use of the Main Building,
EROC and/or 33 Maiden Lane's existing elevator(s) it shall be provided for the
Contractor under the Cost of the Work.

Add the following Subparagraph 3.3.9:

Where it would be impossible to convey equipment, machinery, etc. into the Main
Building, EROC and/or 33 Maiden Lane through an external window or other existing
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opening due to the size of the item, such items shall be manufactured in such manner that
they can be delivered in smaller component parts which can be assembled within the
Main Building, EROC and/or 33 Maiden Lane at the final location of the item. When the
Contractor proposes to use such disassembled items, prior approval first must be obtained
from the Owner and the Architect. Where approval is given for delivering items in parts
which are to be assembled within the site, such manner of delivery and assembly shall be
a basic design feature of the item. Shop Drawings shall be submitted which clearly show
the various components and their assembly. The manufacturer of the item shall agree in
writing that such method of erection is not objectionable to the manufacturer, and will not
adversely affect any warranties or operations of the item. At the Owner's option and
prior to shipment from the manufacturer's facility, the equipment or item shall be
completely assembled and tested in the presence of a representative of the Owner. The
item shall be field assembled at the site with labor satisfactory to the manufacturer and
under the supervision of the manufacturer, and shall be proven to be in acceptable
operating condition, as determined by the Architect. All cost for the forgoing procedure
shall be included in the GMP contract proposal.

Add the following Subparagraph 3.3.10:

An existing elevator may be made available upon request and at the discretion of the
Owner, depending upon the Owner's other needs. The Contractor shall provide notice in
writing to the Owner each time the use of elevators is required by the Contractor. Care
shall be taken by the Contractor in loading equipment, materials and debris in the elevator
to avoid damage to the elevator car. The Contractor shall provide and install protective
mats, siding and flooring as required for adequate protection of the elevator(s). Contractor
shall repair any damage to the Main Building, EROC and/or 33 Maiden Lane or
equipment caused by the Contractor. Such repairs shall be made to the Owner's
satisfaction at a time convenient to the Owner and at no additional increase to the GMP,
regardless of overtime requirements.

Add the following Subparagraph 3.3.11:

The Contractor will be limited in the storage of materials and equipment required for each
Project to areas of work on the floor level of the Main Building, EROC and/or 33 Maiden
Lane where work is to be performed, or such other area(s) as designated by the Owner,
and shall place upon any area of the Main Building, EROC and/or 33 Maiden Lane only
such loads as are consistent with the structural capability and safety of such areas.

Add the following Subparagraph 3.3.12:

Work areas for the Contractor and his subcontractors shall be restricted to the area of
work, on each of the floor levels of the Main Building, EROC and/or 33 Maiden Lane
where work is to be performed and to other areas related to the work as designated by the
Owner.
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Add the following Subparagraph 3.3.13:

Space for Contractor's field office will be made available in the Main Building, EROC
and/or 33 Maiden Lane by the Owner.

Add the following Subparagraph 3.3.14:

The Contractor, all workmen and other persons requiring access into the Main Building,
EROC and/or 33 Maiden Lane for any purpose in connection with the contract Work will
be required to enter the Main Building, EROC and/or 33 Maiden Lane by way of the main
entrance, and on each entrance shall report to the Central Watch Room, Protection
Division, to obtain clearance and an escort or identification badge or button permitting
them to traffic in the Main Building, EROC and/or 33 Maiden Lane. Permission to
remove from the Main Building, EROC and/or 33 Maiden Lane all packages, tools, tool
boxes and lunch boxes will require a building pass and clearance from the aforesaid
Central Watch Room in each instance.

Add the following Subparagraph 3.3.15:

To facilitate keeping the premises in clean and orderly condition during progress of the
work, the Contractor shall provide and maintain sufficient metal receptacles within the
areas of work for temporary placement of rubbish by persons employed by the Contractor.

Add the following Subparagraph 3.3.16:

To the extent applicable to Work under the Contract, the Contractor and each of his
subcontractors in execution of the Work shall comply with Rules and Regulations of the
Occupational Safety and Health Administration (OSHA) United States Department of
Labor under authority established by the Occupational Safety and Health Act of 1970 and
all amendments to date of Contract signing.

Add the following Subparagraph 3.3.17:

Methods and paths for delivery and storage of materials to be used in the Work, workers
travel, and for removal of materials and debris resulting from the Work, in addition to the
specific requirements in connection therewith called for elsewhere in the Specifications,
shall be subject to Owner's approval.

Add the following Subparagraph 3.3.18:

The Contractor shall make certain before requesting that any specific space or area within
the Building be vacated and/or turned over to him for alterations or new work, that he and
his subcontractors have on hand sufficient materials and equipment to start work and
have sources available for obtaining additional materials and equipment so as to permit
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completion of work in such space or area without unnecessary interruption or delay after
such work has been started. At the request of the Owner, the Contractor shall produce at
the work site all materials or equipment necessary for the performance of work requiring
a shutdown of the Owner's equipment or Main Building, EROC and/or 33 Maiden Lane
systems and/or the scheduling of Owner personnel. The Contractor shall produce these
materials and equipment a minimum of five (5) working days in advance of the
aforementioned shutdown work.

Add the following Subparagraph 3.3.19:

The Contractor shall provide all temporary scaffolding, sidewalk sheds, bridges, hoists,
derricks, ladders, barriers at open shafts, and other devices for protection of the workers
and the public; and other similar items. The Contractor shall provide temporary dust-
tight partitions and protective barriers in the Main Building, EROC and/or 33 Maiden
Lane to completely enclose the area, floor, or level where alteration work, or related work
is performed at any location. All such items shall comply with applicable laws and labor
regulations; and shall be promptly removed from the site when their use is no longer
required for execution of the work.

Add the following Subparagraph 3.3.20:

Existing alternating-current electricity to be used for temporary power and temporary
lighting required by the Contractor will be available for the Contractor's use at sources
designated by the Owner. The Contractor will be required to provide, install and
maintain temporary wiring and outlets required by the job, from the sources made
available to the points of use; and such wiring shall conform to requirements of all
governing electrical codes and regulations. The Owner will furnish electrical energy used
by the Contractor at no cost to the Contractor; however, care shall be exercised so as not
to waste electricity and not to overload electric circuits and panels. All costs associated
with the maintenance of full time temporary light and power, including any stand-by
personnel, shall be included in the GMP proposal.

Add the following new Subparagraph 3.3.21:

Details of how and when the various parts of the Work shall be delivered to the Main
Building, EROC and/or 33 Maiden Lane and performed at the Main Building, EROC
and/or 33 Maiden Lane shall be worked out by the Contractor, and mutually agreed upon
by the Owner, Contractor and the Architect prior to commencement of work to the extent
practicable, and while the Work is being performed. The Owner or the delegated
representative in each case shall be given adequate notice by the Contractor before actual
work in any part of the Main Building, EROC and/or 33 Maiden Lane is started.
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Add the following new Subparagraph 3.3.22:

Where the staging (phasing) of a project is such that certain mechanical, electrical or
other systems will be put in operation for beneficial use by the Owner prior to completion
of the entire project; and where such condition requires the use of standby personnel, the
cost for such personnel shall be included in the contract amount to provide for operation
of the systems twenty-four (24) hours per day and seven (7) days per week.

Add the following new Subparagraph 3.3.23:

The Contractor before commencing work, shall verify all governing dimensions and other
conditions at the premises, including any obstacles, and shall examine all adjoining work
on which their work is in any way dependent. The Contractor shall not be relieved of
responsibility for defective work arising out of defective adjoining work unless notice of
such defective work has been filed by the Contractor and acceded to in writing by the
Architect before any part of the Work in question is commenced. Requests for additional
payments at a later date due to any "unforeseen" conditions which could be observed at
the site will not be allowed.

3.4 Labor and Materials

Add the following Subparagraph 3.4.3 to 3.4:

3.4.3 Substitutions:

3.4.3.1 The materials, products and equipment described in the Contract Documents
establish the standard of required quality, function, dimension appearance, durability,
performance and manufacturer's warranty, technical resources and engineering support,
as determined by the Architect.

3.4.3.2 Substitution requests, except where delineated as a "no substitution" item in the
Contract Documents, will be considered only if standards are met or exceeded as
described above and the Contractor specifically states it in the original proposal.

3.4.3.3 Each substitution request shall include the name of the material, product or
equipment item for which substitution is requested and a complete description of the
proposed substitute including drawings, cuts, performance and test data and any other
information necessary for a complete evaluation.

3.4.3.4 A statement setting forth any changes in other materials, products, equipment or
other Work that incorporation of the substitution would require, shall be included.

3.4.3.5 The burden of proof of the merit of the proposed substitution is upon the
proposer.
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3.4.3.6 The Architect's decision of approval or disapproval of a proposed substitution
shall be final and will be set forth in a written addendum.

3.4.3.7 Contractor shall not rely upon approvals made in any other manner.

3.4.3.8 Contractor's Responsibilities: If any of the following conditions occur following
the acceptance by the Owner of the GMP due to substitutions, the Contractor making the
substitution shall bear the cost of such conditions, including payment for services
rendered by the Architect:

Redesign required for any portion of the Work;
Materials or quantity changes for any portion of the Work;
and
Delays in any portion of the Work.

3.5 Warranty

Add the following to the end of Subparagraph 3.5.1:

The Owner's enforcement of any warranty or guarantee given by the Contractor shall not
deprive the Owner of any other rights or remedies the Owner may otherwise have.

3.6 Taxes

Delete Subparagraph 3.6.1 in its entirety and substitute the following:

3.6.1 The Contractor understands and agrees that, in view of the Owner's exemption
from state and local taxes, unless otherwise directed and approved by the Owner in
writing, all supplies, materials, and equipment to become integral component parts of
each Project shall be purchased by the Contractor, the Subcontractor or Sub-
subcontractors, as the case may be, in such a manner that there will be neither local nor
New York State and/or New Jersey sales or compensating use taxes incurred in respect of
supplies, materials and equipment purchased to become integral component parts of each
Project. Payment for such supplies, materials and equipment shall be made in accordance
with the provisions of this Contract.

3.6.2 In the event the Contractor cannot purchase supplies materials or equipment to
become integral component parts of each Project and obtain delivery therefor without
payment of a sales or use tax, Contractor shall notify the Owner immediately and shall
not make any such purchase without prior written approval of the Owner in each instance.
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3.7 Permits, Fees and Notices

Delete Subparagraphs 3.7.1, 3.7.2, 3.7.3, and 3.7.4 and substitute the following:

3.7.1 The Contractor shall make any application or give any notice to any local or state
governmental body or agency therefor for any permit, approval, or license required under
applicable law or regulation in connection with the Work and provide prior written
notification to the Owner in each instance.

3.7.2 The Contractor shall inform the Owner, in advance, of each notice or report to be
given or posted or permit, approval or license to be obtained, in order to comply with all
applicable laws and regulations relating to the performance of the Work. If the
Contractor performs any Work contrary to such applicable laws and regulations, then the
Contractor shall assume full responsibility therefore, shall commence any necessary
correction of Work promptly after notification by the Owner, shall complete such
corrective work as soon as is consistent with good workmanship and shall hold the Owner
harmless against any loss as a result of the performance of Work contrary to applicable
laws and regulations.

3.7.3 All recommendations of the National Fire Protection Association and the National
Board of Fire Underwriters to the extent applicable to the work under the contract are
hereby made a part of the specifications and the Contractor shall be responsible for
compliance with their provisions.

3.9 Superintendent

Add the words "Project Manager and" to the title of Section 3.9

Add the words "Project Manager and" before the word superintendent in line 1 of
Subparagraph 3.9.1.

Add the words "Project Manager and" before the word superintendent in line 3 of
Subparagraph 3.9.1.

Add the words "Project Manager and" before the word superintendent in line 5 of
Subparagraph 3.9.1.

3.10 Contractor's Construction Schedules

Delete the first sentence of Subparagraph 3.10.1 in its entirety and replace with:

The Contractor shall use the agreed upon schedule approved by the Owner and Architect
defined as the approved schedule in the Standard Form of Agreement Between Owner
and Construction Manager where the Construction Manager is also the Constructor (AIA
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Document Al21/CMc and Document 565, 1991 Edition), dated between the
Construction Manager and the Bank, inclusive of its rider; and this "General Conditions
of the Contract for Construction," AIA Document A201, Fourteenth Edition, 1987,
inclusive of its rider.

3.11 Documents and Samples at the Site

Add the words "Changes in Work" before the word "Change" in line 3 of Subparagraph 3.11.1.

Add the following Subparagraph 3.11.2:

The Contractor shall permit the Owner, or an auditor appointed by the Owner, to have
access at all reasonable times to all records, correspondence, account books, invoices,
payrolls, and other records relating to the Contract, to the premises and to the
construction work for the purpose of checking the cost of work, ascertaining the progress,
and inspecting the character of the Work. For these purposes the Contractor shall
preserve all records for a period of six (6) years after the final payment.

3.12 Shop Drawings, Product Data and Samples

Add the following to the end of Subparagraph 3.12.5:

No claim for extra cost or for extension of Contract time will be granted to the Contractor
by reason of the Contractor's or his subcontractor's failure to submit shop drawings
and/or samples in sufficient time.

Add the following Subparagraph 3.12.7.1:

Shop Drawings submitted for the Architect's review shall be numbered consecutively
and, insofar as tractable, shall be uniform in size. Drawings shall indicate all necessary
dimensions pertaining to construction and erection; including manufacturer's
recommended clearances for access and maintenance of all equipment; arrangement and
sectional views; complete details including relationship and connection with adjoining
work or other trades; kind of materials, thickness, and finish. Should manufacturers
recommended clearances not be indicated on shop drawings and proper clearances not
provided in the complete installation, the Contractor shall modify installed work to
provide proper access and clearance at no additional increase to the GMP.

Add the following Subparagraph 3.12.7.2:

Prior to submittal, the Contractor shall thoroughly check Shop Drawings of his
subcontractors for accuracy, to see that work contiguous with and having bearing on work
shown on the Shop Drawings is accurately and clearly shown and that the indicated work
complies with the contract requirements. Shop drawings shall be checked by the
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Contractor against actual field conditions, including dimensions of existing conditions,
prior to submittal. Shop drawings found to be inaccurate or in error by the Contractor
shall be returned to his subcontractor for correction before submittal to the Architect.
Shop Drawings shall bear evidence in the form of a review stamp bearing the date and the
reviewer's name or initials that such drawings have been checked by the Contractor for
conformance with the requirements stated above; and his approval noted thereon.

Insert the following to Subparagraph 3.12.8 at the end of sentence in line 7:

If no specific mention is made by the Contractor of additional cost requirements at the
time the Shop Drawings are submitted, requests for additional costs for the item(s)
covered by the Shop Drawings will not be considered at a later date.

Delete Subparagraph 3.12.11 in its entirety.

Add a new Subparagraph 3.12.12:

One reproducible transparency and two blue and white print copies shall be submitted of
each Shop Drawing until final review is obtained. Each Shop Drawing shall have a clear
space large enough for Architect's review stamp. Shop Drawings submitted without
reproducible transparency will be returned without being reviewed.

After completion of checking, the Architect will obtain a print or prints of
each transparency for his records and return the transparency to the
Contractor.

Of the Shop Drawings returned "Resubmit," "Make Corrections Noted,"
"Submit Specified Item," or "Rejected," the original drawing shall be
corrected, a new transparency and two prints made and resubmitted until
final review is obtained.

Of Shop Drawings returned "No Exception Taken," the Contractor shall
obtain and distribute such number of prints as required for field
distribution to all trades performing work adjoining or related to the work
or item represented by the Shop Drawings. A copy of all final reviewed
Shop Drawings shall be kept at the site by the Contractor, available at all
times for examination by the Owner and the Architect and turned over to
the Owner in final system turnover packages.

Add a new Subparagraph 3.12.13:

Eight (8) copies shall be submitted of manufacturers descriptive data including catalogue
sheets for materials, equipment and fixtures, showing sizes, dimensions, performance
characteristics, and capabilities, wiring diagrams and controls, schedules, and other
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pertinent information as required. Where printed data describe more than one product or
model, the product and all features which are to be furnished shall be clearly identified.
Two copies of submissions, stamped either "No Exception Taken," "Make Corrections
Noted," "Resubmit," "Submit Specified Item," or "Rejected," will be returned to the
Contractor after being reviewed. Eight (8) copies of items requiring resubmittal shall be
submitted with the required corrections.

Upon completion of the Work, the Contractor shall provide the Owner with three sets of
digital files on CD-ROM disks of the final versions of the above. The cost of digitizing
the files and preparation of the CD-ROMs may be included in the Subcontract Costs.

Add a new Subparagraph 3.12.14:

When Shop Drawings indicate changes which may be acceptable, and such changes affect
other related work or the work of other trades, the Contractor shall assume the
responsibility and cost of all such related changes and/or charges at no additional increase
to the GMP.

Add a new Subparagraph 3.12.15:

During progress of the work the Contractor shall keep a careful record of all changes and
corrections from layouts shown in the Contract Drawing, in the installation of equipment,
ducts, supply and return outlets, piping, electric conduit, boxes and outlets, circuit panels
and other mechanical or electrical service items.

Add a new Subparagraph 3.12.16:

Soon after commencement of work at the Owner's premises, the Architect will furnish to
the Contractor, at the Contractor's expense, one set of the Contract Drawings on sepia
transparencies or other reproducible media, and one set of computer diskettes containing
digital files of the pertinent construction documents. These prints and computer files
shall be kept at the site in the custody of an authorized representative of the Construction
Manager, unless otherwise directed. On these prints and computer files all changes and
revisions to the installations as shown shall be recorded by the Contractor as they occur.
Upon completion of the Work, the Contractor shall revise the digital drawing files on the
computer disks to reflect all "As Built" conditions, identify the computer files as "As
Built" and forward them to the Architect, along with two plots of all the completed "As
Built" drawings, for review. No final Certificate for payment will be issued, no retention
reduced for the Trade involved, until such files have been received and determined to be
satisfactory by the Architect and accurately show the "As Built" conditions. The costs
associated with submission of "As Built" drawings may be included in Subcontract Costs,
however, it will be the responsibility of the Contractor to see that all "As Built" drawings
are completed to the satisfaction of the Architect. If any of the Subcontractors fail to
meet any of the requirements of this section, the Construction Manager shall bear all costs
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associated with providing the required "As Built" drawings. The software application
shall be as directed by the Owner. The Contractor shall be responsible for conveying the
information in a virus-free format.

Add a new Subparagraph 3.12.17:

Where installation changes are made to conform with Instruction Sheets issued by the
Architect, such changes shall not be incorporated on the black and white Record print
except by note: "See Instruction Sheet No. ." Changes in installation from that
shown on Instruction Sheets shall also be recorded on the black and white print of the
Instruction Sheets.

Add a new Subparagraph 3.12.18:

"Near completion of the Work, the Architect will furnish the Contractor with a complete
set of contract drawings on reproducible prints, photographic process "MYLAR
WASHOFF, RIGHT READING," the cost of which shall be paid for by the Contractor.
All corrections noted on prints referred to above are to be drawn legibly on the mylar film
and delivered to the Architect. Final Certificate for payment will not be issued; nor will
retention be reduced for the TRADE involved, until such reproducibles and two sets of
black line prints ON COPY-TUFF (NO TEAR) DOUBLE MATT 4 MIL WHITE
OPAQUE HIGH CONTRAST FILM and one set of CD-ROMS, in a format acceptable to
the Owner with all changes indicated, have been received by and determined to be
satisfactory by the Architect. Costs for all prints and CDs shall be paid for by the
contractor.

3.13 Use of Sites

Add the following subparagraphs:

3.13.2 The Contractor shall coordinate all of the Contractor's operations with, and secure
approval from the Owner before using any portion of the Site.

3.13.3 The Contractor agrees to assume any expense or loss without additional increase
to the GMP that the Owner may incur by being deprived of any use of each Project or
portion thereof by reason of any Work which is defective, or other than that specified, or
does not perform the function for which it was designed, and will reimburse Owner for
any expense in connection with any damage done to any property by reason of any of said
causes, or by reason of the removal and replacement of Work done by the Contractor, the
Subcontractors, the Sub-subcontractors or the Suppliers.

3.13.4 As a basis of the Contract, all work at the Owner's premises shall be performed
within normal working days and hours of the various building trades employed for work
under the Contract, except for any disruptive work and shut-downs or as otherwise
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required by Contract Documents or for deliveries required to be made on over-time. The
Owner must approve any work not within normal days and hours but such approval will
not be unreasonably withheld. The Owner shall not pay the Contractor for the cost of any
overtime work unless such overtime work has been expressly authorized by the Owner in
writing. If the Owner has so authorized the Contractor to perform such overtime work,
the Owner shall pay the Contractor, in addition to the amounts it would otherwise
hereunder have paid the Contractor for such work, the cost of such overtime work.

3.13.5 Where the Contractor is required to make deliveries of structural steel, air
conditioning units, fans, or any other large item; and where such deliveries are required to
be delivered on weekends or after regular hours due to local law or traffic requirements;
or where deliveries are required to be made on overtime for any reason whatever, all costs
for such overtime shall be included in the GMP.

3.13.6 The Contractor shall perform the Work in a manner which will minimize
shutdowns of existing operating items or systems. This includes items or systems on
standby, i.e., UPS or Emergency power system. When performance of the Work requires
the shutdown of any existing operating item or system, the Contractor shall submit to the
Owner, no later than four weeks from the date of this Contract, a detailed listing of these
required shutdowns, which shall include a complete description of the work, the trades
involved, the expected duration of the shutdowns, and the time frame in which the
Contractor would like to perform this work. After receipt of the complete shutdown list
and as dates for system shutdowns become available, the Owner will forward to the
Contractor dates on which the shutdown work may be performed. Such shutdowns shall
take place only when the Contractor has obtained prior written authorization for the
shutdown from the Owner, has confirmed the schedule of this shutdown in writing at
least five working days in advance of the work, and meets all requirements of
Article 3.3.17 as amended. All shutdowns including, but not limited to, those required
for or by the Work of Heating, Ventilating and Air Conditioning, Plumbing, Electric, or
other Systems, shall be performed on overtime, including testing of Work installed or
altered by any trade. All shutdowns, tie-ins, tests, etc. shall be in conformance with the
Owner's Building rules and regulations. The costs for all such overtime shall be included
in the GMP.

Add the following to the end of Subparagraph 3.14.1.

This includes any cutting, removing, patching, and/or replacing of existing systems, slabs,
floors, walls, ceilings, finished surfaces, conduits, ducts, piping, cables etc. Patching and
replacement of any of the above shall match existing construction and finishes in all
respects, as judged by the Architect, and all systems shall be restored to their original
function without impairment and to their original quality.

CM: Bank:

Date: Date:

Page 105 of 504



3.16 Access to Work

Delete Subparagraph 3.16.1 and replace with the following:

The Owner, the Architect, and the representative of either of them shall at all times have
access to the Work wherever it is in preparation or progress, and the Contractor shall
provide proper facilities for such access so the Architect and Owner may perform their
functions under the Contract Documents.

ARTICLE 4. ADMINISTRATION OF THE CONTRACT

4.1 Architect

Add the following at the end of Subparagraph 4.1.1:

For each Project subject to this Agreement, the term "Architect" shall have the person or
entity identified in the Program and Schedule Notice.

Delete Subparagraph 4.1.2 and replace with the following:

4.1.2 The Architect has the authority to act on behalf of the Owner to the extent
provided in the Contract Documents, unless otherwise provided by written notice
from the Owner to the Architect and the Contractor. All of the Owner's
instructions to the Contractor shall be issued through the Architect unless the
Owner determines otherwise.

Delete Subparagraph 4.1.4 in its entirety.

4.2 Architect's Administration of the Contract

Insert the following sentence before word "However," in line 6 of Subparagraph 4.2.2:

The Architect is required to provide site services as defined in the Standard Form of Agreement
between Owner and Architect (AIA Document B141, 1987 Edition), inclusive of its rider, which
had been entered into by the Bank and the Architect for the relevant project.

Add the words ", Change in Work" after the word "Orders" in line 1 of Subparagraph 4.2.8.

4.3 Claims and Disputes

In Subparagraph 4.3.2, lines 5 and 11, insert the words "as provided for in Subparagraph
4.5" in between the words "arbitration" and "or."
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In Subparagraph 4.3.4, line 2, insert the words "as provided for in Subparagraph 4.5" in
between the words "arbitration" and "unless."

4.4 Resolution of Claims and Disputes

In Subparagraph 4.4.4, line 6, delete the words "but subject to arbitration" and replace
with the words "unless subject to arbitration as provided for in Subparagraph 4.5."

4.5 Arbitration

Delete Subparagraph 4.5.1 in its entirety and replace with the following:

At the exclusive option of the Owner, all claims, disputes and other matters in question
between the parties to this Contract, arising out of or relating to this Contract or the
breach thereof not resolved under Paragraph 4.4, shall be decided by arbitration in
accordance with the Construction Industry Arbitration Rules of the American Arbitration
Association then obtaining unless the parties agree otherwise. Any and all arbitration
arising out of or relating to this Contract shall include, by consolidation, joinder, or joint
filing, any additional person or entity not a party to this Contract to the extent necessary
to the final resolution of the matter in controversy. This Contract to arbitrate and any
agreement to arbitrate with an additional person or persons duly consented to by the
parties to this Contract shall be specifically enforceable under the prevailing arbitration
law.

In Subparagraph 4.5.2, delete the phrase "Rules and" from the title, delete the first sentence in its
entirety and add the following to the end thereof:

Any demand for arbitration made by any party other than the Owner shall not be binding
on the Owner. Any demand for arbitration made by the Owner shall be binding on the
Owner.

Delete Subparagraph 4.5.5 in its entirety.

Add a new Subparagraph 4.5.8:

4.5.8 Location of Dispute Resolution. At the Owner's option, the exclusive location for
settlement of any and all claims, controversies or disputes arising out of or related to this
Contract or any breach thereof whether by arbitration or litigation shall be New York,
New York.
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ARTICLE 7. CHANGES IN THE WORK

Add the following to the end of Subparagraph 7.1.3:

At the request of the Architect, the Contractor shall promptly prepare and submit, to the
Architect, a cost estimate for any changes or proposed Changes in the Work and any
contract time adjustment required by this change. This estimate shall include an itemized
listing of quantities and cost associated with the Changes in the Work and shall be limited
to those elements listed in Articles 7.3.6.1, 7.3.6.2, 7.3.6.3, 7.3.6.4, as amended. All
costs associated with Changes in the Work shall be adjusted as part of the Change Order.
No adjustments to the Contract Sum pertaining to that specific change will be made after
a Change Order has been executed.

In the last line of Subparagraph 7.1.4 delete "or Contractor."

Add the following Subparagraph 7.1.5:

Any substitutions for specified materials, equipment, or systems proposed by or through
the Contractor shall be effected only upon approval and authorization by the Owner and
Architect through the issuance of a Change Order. Upon such issuance, the substitution
shall become part of the Contract Documents as if specifically incorporated therein by the
Architect or its consultants.

7.2 Change Orders

Add the following to the end of subparagraph 7.2.1.3:

Any adjustment in time resulting from a change shall be included in the Change Order
pertaining to that specific change. Claims for adjustment in time due to a change will not
be considered after the Change Order for such change has been approved. Change order
requests must be submitted in a pre-approved format to the Engineer with copies to the
Bank. The CM shall not proceed with any Change Orders prior to written approval by the
Engineer and the Bank. The CM shall include detailed material and labor breakdowns for
each trade included in the Change Order. Any work started without approval by the
Engineer and Bank shall be completely removed at no additional increase to the GMP.
All Change Order requests shall reflect any impact to the Project schedule. The CM shall
maintain a Change Order log that is updated weekly and issued prior to the Project
meeting.

In subparagraph 7.2.2 insert in the second line between the words "Sum" and "may" the words
"shall be by cost proposal or"
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Add the following Subparagraph 7.2.3:

Cost proposals shall contain sufficient information concerning quantities, materials,
prices, labor and similar pertinent data in a sufficiently detailed format to permit
intelligent evaluation by Architect and Owner. Where cost proposals include work by
Subcontractors, the detailed information pertaining to the work including the
Subcontractor's total cost for his part of the work, shall be submitted by each
Subcontractor involved. The information submitted by Subcontractors shall be contained
on an estimating sheet, in a letter or other appropriate form, which shall be imprinted with
the name, address and telephone number of the Subcontractor submitting the quotation.
All such pertinent "back-up" information shall accompany all of the Contractor's cost
proposals.

7.3 Construction Change Directives

Delete Subparagraph 7.3.6.5 and add the following Subparagraphs after Subparagraph 7.3.6.4:

.5 MARKUP ON ADDITIONAL WORK

Subcontractors and Subordinate Subcontractors shall be limited to, and agree to
perform, any additional work which may be ordered in accordance with the
General Conditions of the Contract for the net cost of materials and labor
(including wages paid, Payroll Taxes, Worker's Compensation and all of the
insurance) plus the following percentage of this amount for all their overhead and
profit:

percent ( `1/0) on additional work and supervision performed by the
direct forces of the Subcontractor in question.

percent ( %) on work performed by a trade contractor or supplier
subordinate to the Subcontractor in question.

.6 The percentage to be added for any work change involving both added work and
omitted work shall be applied to the net difference in cost.

.7 The percentage fees as indicated herein shall also apply to Subparagraph 7.3.3.

.8 Nothing in this Article shall excuse the Contractor from proceeding with the extra
Work as directed by the Owner.
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ARTICLE 8. TIME

8.2 Progress and Completion

Add a new Subparagraph 8.2.2.1:

Meetings shall be held periodically as requested by the Architect, at a designated place in
the Main Building, EROC and/or 33 Maiden Lane at which time representatives of the
Contractor shall be present to discuss all details relative to the progress of the Work. The
Contractor shall arrange for and conduct these meetings, shall record the proceedings, and
shall furnish one (1) typed copy of the minutes of such meetings to the Owner and
Architect.

Add a new Subparagraph 8.2.3.1:

Should the work not proceed according to the established detailed Project schedule, the
Owner reserves the right to direct the Contractor to provide extra manpower or overtime
at no additional increase to the GMP.

ARTICLE 9. PAYMENTS AND COMPLETION

9.3 Applications for Payment

In Subparagraph 9.3.1, line 1, delete "ten" and insert in its place "fifteen."

Add the following to the end of Subparagraph 9.3.1:

Each item listed in the application for payment shall have a separate amount for labor and
a separate amount for material and other costs.

Add the following Clause 9.3.1.3 to 9.3.1:

9.3.1.3 Until the Work is certified by the Architect to be substantially completed, the
Owner shall pay ninety percent (90%) of the amount due the Contractor on account of
progress payments which shall include amounts of any approved Change Orders. When
the work under the contract has been substantially completed, and certified by the
Architect, the Owner may pay to the Contractor such additional amount on account of the
Work as shall be necessary to bring the aggregate of all payments made by the Owner to
the Contractor to an amount equal to ninety-five percent (95%) of the Contract Sum. The
Owner may reinstate or alter retention at any time and at any percentage. The Owner may
make payment, at its discretion, for each Application for Payment in the form of separate
checks for the Contractor and for each of the Subcontractors in the amount shown for
those trades in the application, and as certified payable by the Architect's Certificate for
Payment.
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Checks for Subcontractors shall be made payable jointly to the Contractor and the
Subcontractor. All such checks shall be given to the Contractor for his distribution to the
Subcontractors.

Delete Subparagraph 9.3.3 and replace with the following:

The Contractor represents and warrants that title to all Work, including, without
limitation, supplies, materials and equipment, whether incorporated in each Project or
not, will pass to the Owner upon delivery to the Site, free and clear of all chattel
mortgages, conditional sales agreements, security interests, financing statements and any
other liens, claims, or encumbrances, all of which are hereafter referred to in this
Article 9 as a "lien" or "liens"; and that no Work, including without limitation, supplies,
materials or equipment will be acquired subject to any lien or liens.

In Subparagraph 9.7.1, line 6, delete "or awarded by arbitration."

ARTICLE 10. PROTECTION OF PERSONS AND PROPERTY

10.1 Safety Precautions and Programs

Delete Subparagraphs 10.1.2, 10.1.3 and 10.1.4 in their entirety and insert the following
subparagraphs:

10.1.2 In the event that Contractor encounters asbestos unexpectedly, Contractor agrees
that it has full responsibility to protect and to have provided for the safety of his
personnel and personnel in the area through adequate precaution, preventative measures
and training and shall indemnify Owner, Architect and their employees and agents against
any claim, damage, loss or expense (including attorney's fees) attributable to bodily
injury, sickness, disease or death resulting from contact with or work in the vicinity of
asbestos.

10.1.3 In the event Contractor does encounter asbestos unexpectedly, Contractor shall
give prompt written notice to the Owner and Architect and proceed to limit exposure
therefrom by, at the option of the Owner, enclosing, containing or encapsulating said
asbestos containing material in accord with all applicable industry standards of care and.
in compliance with all applicable municipal, county, state and Federal laws or
regulations. Contractor shall not suspend Work in areas which are appropriately sealed
off from the one where the asbestos has been discovered. Contractor shall provide Owner
with an estimate of the costs for any additional work resulting from encountering asbestos
and Contractor and Owner shall mutually agree on the appropriate compensation for
Contractor.
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10.2 Safety of Persons and Property

Add the following Clause 10.2.1.4 to subparagraph 10.2.1:

10.2.1.4 The work of the Owner or other separate contractors.

Add the following Subparagraph 10.2.8 to 10.2:

10.2.8 Any special precautions for fire protection necessary for the execution of a
Contractor's Work shall be the responsibility of the Contractor requiring same and the
cost of such precautions shall be paid for by that Contractor. The Contractor is in no way
relieved of its responsibility to abide by the Occupational Safety Health Act (OSHA)
regulations and for recording and registering accidents by the reporting of accidents to the
Owner and the Architect.

ARTICLE 11. INSURANCE AND BONDS

Delete Paragraph 11.1 entirely and substitute:

11.1 The Contractor shall purchase and maintain, as primary Insurance, minimum limits
of Insurance as set forth below to protect itself from claims arising out of or resulting
from the Contractor's operations under the Contract, whether such operations are
undertaken by the Contractor, any Subcontractors, and/or by any person and/or entity for
which any of the foregoing may be liable:

Claims under workers compensation, disability benefits, and other similar
employee benefit acts;

Claims for damages for bodily injury, occupational sickness or disease, or
the death of any employee of the Contractor, and/or any Subcontractors;

Claims for damages for of bodily injury, occupational sickness or disease,
or the death of any person other than an employee of the Contractor or
Subcontractor;

Claims for damages for Personal and Advertising injury which are:

Sustained by any person as a result of an occurrence directly or
indirectly related to the employment of such person by the
Contractor, and/or,

Sustained by any other person.
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Claims for damage to the Work, including loss of use, and including the cost to
remove, replace, or restore the Work, which arise from injury to or destruction of
tangible property, or arise from the inadequate installation of, or provision of, or
defects in, the Work;

Claims for damages, other than to the Work itself, because of injury to or
destruction of tangible property, including loss of use resulting therefrom; and/or

Claims for damages because of bodily injury or death of any person or because of
property damage arising out of any motor vehicle, machinery or equipment.

Insurance Definitions

"Advertising Injury" An injury arising from advertising activities, employee publications and
all other oral, written, televised, videotaped, electrically transmitted or any otherwise
disseminated materials, for: Libel, slander, defamation, or disparagement; Violation of right of
privacy; Misappropriation of ideas; Infringement of copyright, trademark, title, or slogan; or
Unfair competition.

"Bodily Injury" The definition of bodily injury is to include physical injury, sickness, disease,
death, mental injury, emotional anguish, shock or humiliation.

"Occurrence" - An event, or continuous or repeated exposure to conditions, which cause injury
during the Policy period. All such exposure to substantially the same general conditions at or
emanating from the insured location or insured project shall be deemed one "occurrence."

"Personal Injury" Injury sustained as a result of wrongful eviction, false arrest, detention or
imprisonment, malicious prosecution, libel, slander or defamation, invasion of privacy, wrongful
entry or dismissal, or discrimination.

"Property Damage" All risk of physical loss of or damage to real and personal property,
including the loss of use thereof.
Workers' Compensation and Employer's Liability Insurance as required by all applicable local,
state and/or federal laws, and including a Voluntary Employers Liability Rider. All certificates of
insurance must specifically note that the statutory provisions of the state or district where the
Work is located apply. The Employer's Liability Insurance shall be written for no less than the
following limits, or for an unlimited amount if allowable by the appropriate state of jurisdiction:

Bodily Injury by Accident - $1,000,000 Each Accident

Bodily Injury by Disease - $1,000,000 Policy Limit

Bodily Injury by Disease - $1,000,000 Each Employee
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Comprehensive General Liability Insurance (broad form), written on an "occurrence" basis,
including a per-project/per-location amendment to the general aggregate limit. Such policy shall
provide cover for Bodily Injury and Property Damage, and for Personal & Advertising injury:

(a) Minimum Limits of Liability:

Bodily Injury and Property Damage Per Occurrence Combined
Single Limit: $1,000,000

General Aggregate: $2,000,000

Products and Completed Operations Per Occurrence and
Aggregate: $2,000,000

Personal & Advertising Injury: $1,000,000

Medical Payments: $10,000

(b) The Comprehensive General Liability Policy shall provide insurance for the
Contractor for Bodily Injury (including mental anguish and emotional distress) to
third parties, Personal Injury to third parties, and Property Damage to third
parties' property, other than to the Work, arising out of or resulting from:

(i) Operations of the Contractor or it's employees, called "Premises Operations;"

Work performed by any of the Subcontractors, called "Sublet Work" or
"Independent Contractors;"

Broad Form Contractor's Liability, called "Hold Harmless Clauses" or
"Indemnity Agreements;" and

Products Liability and Completed Operations Insurance covering claims
arising from the work during the duration of the project and for a period of
two years after the completion of the project.

(c) Such policy shall contain no restriction on work operations involving underground
structures, piping, utilities, sewers, excavating, sheeting, shoring and/or similar
constructed improvements.

(d) Such policy shall contain no restriction on claims arising from property damage
caused by explosion and/or collapse of or damage to underground structures,
piping, utilities, sewers, excavating, sheeting, shoring, and/or similar constructed
improvements.
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The Contractor's insurance required under this paragraph shall be written for no less than any
limits of liability as herein specified, or as required by law, whichever is greater, by a company or
companies licensed to do business in the State of New York, and/or in the district where the
Work is located. Such companies shall have a minimum "A-" or better policyholder's rating, and
a "Class XI" or better financial rating as listed in the most current edition of the A.M. Best
Insurance Guide available on the date of the execution of the Contract."

Comprehensive Automobile Liability insurance, providing coverage for Bodily Injury and
Property Damage for claims arising from the operation, use, and/or loading and unloading of any
motor vehicle:

Limit of Liability - $1,000,000.

The policy shall contain no exclusion for liability assumed under contract.

Excess or Umbrella Liability Insurance in an amount not less than $25,000,000 following the
forms and amounts of primary General Liability, Automobile, and Workers' Compensation and
Employers Liability Insurance as described in Subparagraph A hereof.

If required by the Owner for a Project, the CM will obtain and the Owner will reimburse the cost
for Contractor's Pollution Legal Liability Insurance, with limits not less than $2,000,000 per loss
with a $5,000,000 aggregate to provide coverage for any environmental claims incurred in
connection with the Contract, and occurring on or away from the premises. Policy shall include
coverage for both third party pollution liability and remediation. Policy shall include Bank as a
Named Insured and shall include cover for completed operations for a two (2) year period beyond
the completion of the contract.

If required by the Owner for a Project, the CM will obtain and the Owner will reimburse the cost
for Errors and Omissions coverage with limits no less than $5,000,000 per occurrence and
$5,000,000 any aggregate, providing coverage for loss or damage resulting from Contractor's
professional errors and omissions or wrongful acts committed in the course of advising on any
and all environmental matters; and/or wrongful acts committed in the course of rendering, or
failing to render, professional services, such as architectural, engineering, surveying, or other
such services, which are undertaken in connection with the Contract.

Unless specifically excepted by the Bank, Builder's Risk Insurance providing coverage to all
supplies, materials, and equipment, required for the Work, until such supplies, materials, or
equipment is installed and accepted by the Bank.

All of the insurance coverage described in this Article maintained by the Contractor shall provide
that:

(1) The Bank shall be included in the policy as Additional Insured, as its interest may
appear, with the understanding that any obligation imposed upon the insured
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parties, including, but not limited to, the liability to pay premiums, shall be the
sole obligations of the Contractor and not the Bank.

Contractor and its Subcontractors expressly waive all rights of subrogation, set-
off, and counterclaim against the Bank for damages payable by Insurance obtained
pursuant to this Agreement or any insurance coverage's applicable to the work.
The policies of insurance required to be carried by Contractor and all
Subcontractors shall provide such Waivers of Subrogation by endorsement or
policy language.

The Contractor's insurance policies shall be endorsed so as to indicate that its
policies provide primary and non-contributory coverage for all claims of any type
or nature against the Bank, arising out of or resulting from the provision of the
Work by the Contractor, and/or any Subcontractors. Any other valid and
collectable insurance which includes the Bank as Named Insured shall in no
instance be considered as primary, co-insurance, or contributing insurance. (The
Contractor's policy may allow the Subcontractor's policy to provide primary
cover in the event of a claim arising from the Subcontractor's negligence.) These
policies shall further be endorsed to allow Cross-Claim and Severability of
Interest Endorsements for claims due to the actions and/or inaction of the
Contractor and/or any Subcontractor.

All losses shall be payable without restriction on the nature of the Work, the
occupation of the Contractor or use of the Work and/or the site, or portion(s)
thereof.

The Contractor shall require each of the Subcontractors to procure and maintain Insurance
coverage with Terms and Conditions equal to or exceeding those specified above. Such coverage
shall remain in effect until the approved completion of such Subcontractor's portion of the Work,
and for an extended period, as specified above, for exposure arising from the completed
operations. The Contractor shall be solely responsible for ensuring that each such Subcontractor
complies with all of the insurance requirements hereunder. The Contractor is further charged
with monitoring each Subcontractor's compliance with this provision.

A Certificate of Insurance signed by the insurance carrier or the carrier's authorized agent stating
the limits of the liability and the expiration date of each coverage, and warranting the
Contractor's compliance with the above specified provisions shall be delivered to the Bank prior
to the commencement of the Work. Additionally, such carrier or such authorized agent shall
provide a warranty statement that the insurance requirements under this Article have been fully
met and are covered under such certificate. Should the initial insurance policy expire prior to
the final completion of the Work, a renewal certificate and additional warranty statement shall be
furnished to the Bank not later than 30 days prior to such expiration date. All certificates shall
contain a provision that coverage shall not be canceled, materially amended, or allowed to expire
without at least sixty (60) day prior written notice to the Bank.
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The Contractor shall, at all times through final completion of the Work, carry and maintain, at the
Contractor's sole expense, full replacement cost coverages for damages to or loss of the
Contractor's assets, including tools, equipment, material, and facilities required for his provision
of the Work.

The Owner shall continue to occupy or use a portion or portions of the Work prior to Substantial
Completion thereof. The Contractor shall insure that the insurance company or companies
providing the property insurance have consented to this occupancy and use by endorsement to the
policy or policies. The insurance shall not be canceled or lapsed on account of such partial
occupancy or use.

Compliance by the Contractor with the insurance requirements set forth in this Article shall not
relieve the Contractor of any liability arising from any indemnity or other such agreement as set
forth in the contract documents, nor shall the Contractor's liability, be limited by the amount of
any applicable insurance.

If the General Liability coverages are provided by a Commercial General Liability Policy on an
occurrence basis, the policy date or Retroactive Date shall predate the Contract; the termination
date of the policy or applicable extended reporting period shall be no earlier than the termination
date of coverages required to be maintained after final payment, certified in accordance with
Subparagraph 9.10.2 of AIA A201.

11.3 Property Insurance

Delete Paragraph 11.3 entirely.

Add the following Paragraph 11.5 to Article 11:

11.5 Other Insurance

11.5.1 The Owner shall not be obligated to procure or maintain any form of fire (property),
liability, or other insurance.

11.5.2 The Contractor shall furnish a Performance Bond and Labor/Material Bonds covering the
faithful performance of the Contract and payment of obligations arising thereunder. Bonds may
be obtained through the Contractor's usual source and the cost thereof shall be included in the
Contract Sum.

11.5.2.1 The Contractor shall deliver the required Bonds to the Owner not later than three (3)
days following the date the Contract is entered into.

11.5.2.2 The attorney-in-fact who executes the required Bonds on behalf of the Surety shall affix
thereto a certified and current copy of the power of attorney.
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ARTICLE 12. UNCOVERING AND CORRECTION OF WORK

12.2 Correction of Work

Add the following to the end of Subparagraph 12.2.2:

If, in the judgement of the Owner, any material, equipment or systems require corrective
work because of defects in material or workmanship within the one (1) year warranty
period or extended warranty periods, the Contractor shall complete all required corrective
work within forty-five (45) days of notice. If the Contractor does not in accordance with
the terms and provisions of the Contract, complete all corrective work within forty-five
(45) days, or comply with and fulfill his warranty obligations, the Owner will notify the
bonding company to have such work and/or obligations performed at no additional
increase to the GMP. The obligations of the Contractor under the terms and provisions of
the Contract, shall not, however, be limited to the surety retained by the Owner pursuant
to the provisions of the Contract.

ARTICLE 13. MISCELLANEOUS PROVISIONS

13.1 Governing Law

Delete Paragraph 13.1.1 entirely and substitute:

This Contract and the rights and obligations under this Contract shall be governed by and
construed in accordance with the Federal law of the United States of America and, in the
absence of controlling Federal law, in accordance with the law of the State of New York,
notwithstanding New York's choice of law rules.

Delete Paragraph 13.3.1 entirely and substitute:

Any notice or other communication required or permitted to be given or delivered under
this Contract shall be in writing and shall be sufficiently given if delivered personally,
which shall be required with regard to notices applicable to a material breach, or sent by
telegram or cable, or mailed by first-class or overnight delivery mail, return receipt
requested, postage prepaid, as follows:

To Owner:

Federal Reserve Bank of New York
33 Liberty Street
New York, N.Y. 10045
Attn: Mr. Richard Prisco, REGS Officer
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or to such other address or addresses as either party may from time to time
designate to the other by written notice. Any notice shall be deemed to be
given when received.

ARTICLE 14. TERMINATION OR SUSPENSION OF THE CONTRACT

Add the following new Subparagraph 14.4:

Article 14.4. Owner's Unrestricted Right to Terminate

14.4 Notwithstanding anything in this Contract to the contrary, the Owner may, without
prejudice to any other rights or remedies of the Owner, terminate this Contract at any time
at its sole discretion, with or without cause, without liability of any kind. In such event,
the Owner shall only be obligated to, pay the Construction Manager any Cost of
Construction Manager's Services for services rendered prior to that time. Further, the
Owner may assume all or some of the subcontracts therefore awarded, if any, and award
the performance of the incomplete portions of the Construction Manager's Services to
another Construction Manager acceptable to the Owner.

Add the following new Articles:

ARTICLE 15. RECORDS OF THE CONTRACTOR

15.1 Maintenance of Records

15.1.1 The Contractor shall maintain written records and computerized records, in a
fashion acceptable to the Owner, of all communications with the Architect and the Owner
and make the same available for inspection by the Owner at all times. The Contractor
shall maintain and keep, for a period of at least six (6) years after the date of Final
Acceptance, all records and other data relating to the Work. The Owner or the Owner's
representative shall have the right to inspect and audit all records and other data of the
Contractor relating to the Work.

CM: Bank:

Date: Date:
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ARTICLE 16. DAVIS-BACON ACT

16.1 Davis-Bacon Act

16.1.1 The Contractor and all Subcontractors shall be required to pay all laborers and
mechanics employed or working upon the site of the Work the full amount of wage and
fringe benefits due at time of payment computed at rates not less than those contained in
the wage determination of the Secretary of Labor applicable to the class of work
performed at the site of the Work. Although the Reserve Banks have taken the position
that they are not legally subject to the Davis-Bacon Act and the implementing regulations,
(40 U.S.C. § 276a et seq. and 29 CFR Part 5) this action is taken in recognition of the
policy of the Act. The Contractor and all Subcontractors may not rely on the position of
the Bank as a defense for noncompliance with the wage requirements of the Davis-Bacon
Act.

ARTICLE 17. SMALL AND DISADVANTAGED BUSINESSES

17.1 Small and Disadvantaged Businesses

To the extent consistent with the U.S. Court Decision in Adarand Constructors v. Pena,
Owner has a policy of assisting small businesses and disadvantaged small business in
participating in the performance of Owner's contracts. Contractor hereby agrees to carry
out this policy in the awarding of subcontracts connected with this Contract to the fullest
extent consistent with the efficient performance of this Contract. Contractor further
agrees to furnish to Owner information demonstrating Contractor's compliance with this
clause, upon request by Owner.

As used in this Contract, the term "small business" means a business qualifying as a small
business concern under Article 3 of the Small Business Act (15 U.S.C. 3 632) and rules
and regulations promulgated pursuant thereto, and the term "disadvantaged small
business" means small business--

At least 51 percent (51%) owned by one or more socially and economically
disadvantaged individuals; or, in the case of any publicly-owned business, at least
51 percent (51%) of the stock of the business is owned by one or more socially
disadvantaged individuals; and

whose management and daily business operations are controlled by one or more
such individuals. Contractor shall presume that socially and economically
disadvantaged individuals include Black Americans, Hispanic Americans, Native
Americans, Asian Pacific Americans, and any other minorities, or any other
individual found to be disadvantaged by the Small Administration pursuant to
Article 8(a) of the Small Business Act.

CM: Bank:

Date: Date:
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Contractor, acting in good faith, may rely on written representations by its subcontractors
regarding their status as either a small business or a socially and economically
disadvantaged small business.

ARTICLE 18. EQUAL OPPORTUNITY

18.1 Contractor Will Not Discriminate

In the performance of this Contract, the Contractor agrees not to discriminate against any
employee or applicant for employment because of race, color, religion, sex, age,
disability, or national origin. Contractor agrees to post in conspicuous places, available to
employees and applicants for employment, notices setting forth the policies of
nondiscrimination. The Contractor shall, in all solicitations or advertisement for
employees placed by him or on his behalf, state that all qualified applicants will receive
consideration for employment without regard to race, religion, color, sex, age, disability
or national origin.

ARTICLE 19. FORCE MAJEURE

19.1 Force Majeure

Neither party shall be liable for its failure or delay in performance of its obligations under
this Contract due to strikes, wars, revolutions, fires, floods, explosions, earthquakes,
statutes or government regulations, or other causes beyond its control.

ARTICLE 20. JURISDICTION

20.1 Jurisdiction

The exclusive jurisdiction for any legal action or proceeding arising under this Contract
shall be the United States District Court for the Southern District of New York, and the
parties expressly submit to the jurisdiction of that court.

ARTICLE 21. SEVERABILITY

21.1 Severability

If any provision of this Contract is held invalid, illegal, or unenforceable, the remainder
of this Contract shall not be affected thereby. If any portion of this Contract is held by a
court of competent jurisdiction to conflict with any Federal, State, or local law or
regulation, such portion of this Contract is hereby declared to be of such force and effect
as is permissible in such jurisdiction.

CM: Bank:

Date: Date:

Page 121 of 504



33

ARTICLE 22. CONFIDENTIALITY

22.1 No Disclosure of Owner Information

Contractor acknowledges that any information regarding the Owner, including but not
limited to, its operation, business practices, or security procedures obtained by
Contractor, its agents or employees while performing the Agreement are to be treated as
confidential and agrees not to disclose any such information and to require its agents and
employees not to disclose any such information to a third party without the Owner's prior
written consent.

ARTICLE 23. RIGHT OF ENTRY

23.1 Contractor's Conditional Right of Entry

Any person or persons designated by Contractor but subject to the reasonable approval of
the Owner shall have the right to enter the premises of the Owner during the Owner's
business hours and upon notice to the Owner or any other reasonable time agreed to by
the Owner and subject to the Owner's reasonable security arrangements. A reasonable,
security-related denial or restriction of access by Owner either for security reasons shall
not constitute a breach of this Contract or affect Owner's rights or Contractor's
obligations. Owner may conduct security investigations relating to Contractor personnel
having access to Owner's facilities similar to investigations conducted with respect to
Owner's own employees. Owner may require substitution of Contractor agents,
employees and representatives for reasons relating to Owner security. It is understood
that the person(s) designated by Contractor to have access to the Owner's premises will be
Contractor's personnel, unless the Owner is notified and agrees to the contrary. The
Contractor shall also indemnify the Bank for any penalties assessed against the Bank by
the Immigration and Nationalization Service with regard to the knowing hiring of
unauthorized workers, as well as any legal fees incurred by the Bank in defense of a
related investigation by any branch of the United States Government.

ARTICLE 24. ADVERTISING

24.1 Contractor Shall Not Advertise Owner's Name

Contractor shall not use the Owner's name or any adaptation or variation of the Owner's
name in any advertising, promotional material, or other publication, or otherwise
publicize or communicate Contractor's relationship with the Owner, without the Owner's
prior written consent.

CM: Bank:

Date: Date:
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ARTICLE 25. BACKGROUND INVESTIGATIONS

25.1 Background Investigations

Because of the sensitive and confidential information about the Bank's business affairs,
operation and security procedures which the Construction Manager may be given or have
access to during the term of this Agreement, the Bank will conduct background
investigations of the Construction Manager at the Construction Manager's expense. In the
Bank's sole discretion, the Bank may conduct more than one such background investigation
during the term of this Agreement and such investigations may include, but not be limited to,
researching the Construction Manager's ownership, business history and record of ethical
conduct. If (i) the Construction Manager fails to promptly cooperate with any such
background investigations or (ii) the Bank determines, in its sole discretion, that the results
of any background investigation are not satisfactory to the Bank, the Bank may, at is sole
option, terminate this Agreement immediately and without any liability on behalf of the
Bank, other than to pay the Construction Manager of any services that have been properly
rendered under this Agreement as of the date of termination. In the event the Bank
terminates this Agreement in connection with an unsatisfactory background check, the Bank
shall have no obligation to inform the Construction Manager of the specific results of the
background check or why the Bank deemed those results unsatisfactory.

IN WITNESS WHEREOF, the parties have duly executed this Contract on the
dates set forth below:

AGREED: AGREED:

FEDERAL RESERVE BANK OF NEW YORK

[SIGNATURE] [SIGNATURE]

[PRINT NAME] [PRINT NAME]

[TITLE] [TITLE]

[DATE] [DATE]
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Structure Tone, Inc. 
770 Broadway 
New York, N.Y. 10003-9522 

Attention: Mr. Ronal Pennella 

Re: Request for Proposals 
Construction Management Services 
Restoration/Renovation of the Main Building's 
10th and 11th Floors 

Dear Mr. Pennella, 

Enclosed please find a copy of the Request for Proposals in 
connection with the above-referenced project. 

tant Vice President 

FEDERAL RESERVE BANK OF NEW YORK 

NEW YORK. N.Y. 10045-0001 

AREA CODE 212-720.5000 

May 31, 2006 

Sincerel 
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FEDERAL RESERVE BANK OF NEW YORK 

NEw YoRK, N.Y. 10045-0001 

AREA CODE 212-720-5000 

May 31, 2006 

Turner Construction Company 
375 Hudson Street 
New York, N.Y. 10014 

Attention: Mr. John Thomann 

Re: Request for ProposaI:.:%.L 
Construction Management Services 
Restoration/Renovation of the Main Building's 
10th and 11th Floors 

Dear Mr. Thomann, 

Enclosed please find a copy of the Request for Proposals in 
connection with the above—referenced project. 

Richard Prisco 
Assistant Vice President 

enclosure 
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FEDERAL RESERVE BANK OF NEW YORK 

NEviYoRK, N.Y. 10045-0001 

AREA CODE 212-720-5000 

Plaza Construction Corporation 
260 Madison Avenue 
New York, N.Y. 10016 

Attention: Mr. Timothy Heaney 

Re: Request for Proposals 
Construction Management Services 
Restoration/Renovation of the Main Building's 
10th and 11th Floors 

Dear Mr. Heaney, 

Enclosed please find a copy of the Request for Proposals in 
connection with the above-referenced project. 

Lard Prisco 
Vice President 

May 31, 2006 

Sincere. 
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Federal Reserve Bank of New York 
Request for Proposals 
Construction Management Services 

Restoration/Renovation of the Main Buildings 
10th and 11th Floors 
April 26. 2006 
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FEDERAL RESERVE BANK OF NEW YORK 
REQUEST FOR PROPOSALS ("RFP") 

FOR 
CONSTRUCTION MANAGEMENT SERVICES 

FOR 
RESTORATION/RENOVATION OF THE MAIN BUILDING'S IO1 

AND 1 1TH FLOORS 
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FEDERAL RESERVE BANK OF NEW YORK 
REQUEST FOR PROPOSALS 

FOR 
CONSTRUCTION MANAGEMENT SERVICES 

FOR 
RESTORATION/RENOVATION OF THE MAIN BUILDING'S lO1 

4I) 11T11 FLOORS 

Introduction 

The Federal Reserve Bank of New York (the "Bank") requests proposals for 
construction management services in connection with the restoration/renovation of the 1 0th 

and 1 1th floors (the "Project") at the Bank's Main Building, located at 33 Liberty Street, New 
York, New York (the "Main Building"). This request for proposals ("RFP") is intended as a 
summary guide to provide an overview and describe in general terms the requirements of the 
Construction Manager ("CM") for all aspects of the Project. Sections 1,2, and 3 of this RFP 

(the "RFP Text") are not intended to and do not completely detail all of the requirements of 
the CM. The CM shall carefully review the contract, attached hereto as Attachment B (the 
"Contract") which is incorporated into and made a part of this RFP, and the RFP Text to 
determine all the requirements of the CM and shall base the proposal submitted to the Bank 
on the requirements of the Contract and RFP Text. Each Offeror shall submit with their 
formal proposal for furnishing construction management services to the Bank, a letter stating 
that both the Contract and the RFP Text have been reviewed and that their proposal is based 
on the requirements of both of these documents. 

The attached Contract includes, but is not limited to, "The Standard Form of 
Agreement Between the Owner and the Construction Manager where the Construction 

Manager is also the Constructor," AlA Document A121/CMc, 1987 Edition and AGC 
Document 565, 1991 Edition as it has been amended by the Contract Rider generated by the 
Bank for this Project (as amended, "AlA A121/CMc"). The Contract also includes, for the 
construction phase services of the Project, the "General Conditions of the Contract for 
Construction," MA Document A201, 1987 Edition, as it has been amended for this Project 
by the Supplementary Conditions generated by the Bank (as amended, "AlA A201"). 

The RFP Text and Contract details the requirements and lists the factors that 
will be considered in selecting one of the Offerors, specifies contract clauses required by the 

Bank, and outlines a required response format as Attachment A (the "Proposal Format"). To 
be responsive, proposals should include all the information specified in the Proposal Format. 

The CM, in addition to acting as an advisor to the Owner during the design 
period, will assume all financial responsibility for the construction of the Project. The CM 
shall also act as the overall project coordinator during construction, which will entail 
coordinating all aspects of the construction, inclusive of anyactivities required by the Bank 
and the Bank's vendors and consultants, and any other activity required by any party for the 
successful and timely completion of the Project. 

6 

1 
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All services provia by and work performed by the CM shall be subject to, 
and comply with, all applicable provisions of Main Building rules and regulations 
("Attachment C"). 

1. CONSTRUCTION MANAGEMENT SERVICES 

1.1 Existing Environment 

A. Design 

The Main Building was designed by Philip Sawyer of the noted firm York and 
Sawyer, and was completed in 1924, with an addition at the east end of the building that 
defined its current footprint in 1936. The Main Building has fifteen (15) floors above grade 
and four (4) below grade. On the 10th floor, there is a twelve (12) foot deep setback. Except 
for the 14th and 15th floors, the floors above the setback are approximately 35,000 usable 
square feet, including the core. To facilitate delivery of any large mechanical equipment into 
the sub-grade levels, two (2) removable slabs were installed in the trucking area. 

The Bank has in its possession most of the original construction documents. 

The floor currently houses the Bank's executive offices and the 
boardroom, an almost stand-alone structure perched at the south east corner of the space. It 
also includes the Officers' Dining Room ("ODR"), a two (2) story high space approximately 
thirty-one (31) feet wide by seventy-five (75) feet long, used primarily for executive dining 
functions. The east-west reception corridor ("Reception Corridor") is the floor's main 
thoroughfare. At the east end, there are two (2) suites occupied by the Bank's President and 
First Vice President, while most of the south side of the floor is allocated to the offices of the 
Executive Vice Presidents. The latter are served by a private corridor parallel to the 
Reception Corridor. The walls of the Reception Corridor are decorated with paintings on 
loan from the Metropolitan Museum of Art. At the east section, there is a coin and currency 
exhibit and several glass cases displaying memorabilia related to the original construction 
project. 

At the northwest quadrant of the floor, there are three (3) conference rooms, 
including a teleôonferencing facility, and a serving pantry supported by a kitchen located on 
the 11th floor. Toilet facilities located on the north side of the core consist of two (2) public 
rooms and one (1) private room. The men's room has two (2) shower stalls. 

The setback roof is accessible from most spaces, although configuration of 
operable sections of the windows is not ideally suited for that purpose. During the warm 
weather months, open air dining sessions are held twice a week. 

The original appearance of the 10th floor was consistent with the requirements 
of the program of the architectural competition sponsored b the Bank's directors. Those 

emphasized avoidance of the appearance of extravagance so commonly associated with bank 

buildings of the time, as one of the main goals. This is reflected in the austere design of the 
Reception Corridor, which remains in its original condition to the present day. 
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The appearance of the spaces added in 1936, including the boardroom and 
ante room (i.e., waiting room/common hallway) are more elaborate, with decorative carved 
wood paneling and embossed metal ceilings. 

The 1 0th floor has a significant amount of decorative metalwork by the noted 
craftsman Samuel Yellin, including elevator lobby gates, chandeliers and grilles. Most 
likely, all of those were installed as a part of the original construction. 

The boardroom, ante room (i.e., waiting room/common hallway) and several 
east end offices have a total of seven (7) fireplaces served by a single duct forced exhaust 
system. In addition, the ODR has one (1) natural draft fireplace. 

To date, the following significant renovations were performed on the 10th 
floor: 

1936 East end added; 

1942 In connection with installation of a HVAC system, ODR's original 
under pitched plaster vault ceiling was replaced with a flat one; 

1972 ODR's ceiling was replaced again, fabric wall covering introduced, a 
stand-alone chiller installed on the 13th floor; 

1984 Toilets reconfigured; 

1995 Telecommunications risers added in the space made available by 
removal of two (2) elevator cars; 

1997 The floor was surveyed by Ehrenkrantz Eckstut and Kuhn Architects 
("EEK"). The report of examination described in detail the condition 
of individual spaces; 

1998 New toilet partitions installed; and 

1998 EEK prepared a feasibility study on the subject of the replacement of 
the ODR ceiling. The study identified historical precedents for the 
design schemes. 

The 11th floor currently houses executive dining rooms, a kitchen and general 
office space. A significant portion of the west end is occupied by the upper portion of the 
10th floor's ODR. Two 

(22 
sets of dumb waiters connect the kitchen with the lO floor 

serving pantry and the 14 floor facility. 

B. Infrastructure 

The existing emergency/uninterruptible power supply consists of four (4) 
diesel-powered generators and associated switchgear located on the E level and the 
uninterruptible power source batteries and associated switchgear located on the C level. In 
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addition, the Bank contracted wiTh Con Edison for on-call services of a mobile Emergency 
Roll-Up Powcr Generator ("ERUG"). The ERUG service entrance is located at Liberty 
Street and the associated switchgear is on the E level. The Main Building's air conditioning 
systems are supported by a chiller plant located on the C level. A stand-alone sixty (60) ton 
chiller supporting the ODR is located on the 11th floor within the kitchen. 

C. On-going Construction Projects 

At the present time, the Main Building is undergoing two (2) major renovation 
campaigns: (1) a floor-by-floor modernization; and (2) the exterior envelope rehabilitation. 
Typically, the floor-by-floor modernization entails removal of the entire existing fit-out from 
the core out and constructing an entirely new space, including new horizontal distribution of 
the electrical (using existing under-floor raceways) and HVAC systems, and new fan rooms. 
A sprinkler system and elements of the Main Building's Class E fire alarm system are also 
introduced as well as new ceilings, lighting, access control systems, and communications 
cabling, etc. Futhermore, modification of an existing riser or installation of a new one is 
occasionally required to support the renovation program. Any asbestos contaminated 
materials ("ACM") are abated during demolition. 

To date, all floors below the 10th floor setback (E level 
through 

9th floor) and 
the 12th floor have been completed. With the exception of the 9th and 12 floors, all 
renovated office occupancy floors have a generally uniform appearance. 

The exterior envelope rehabilitation campaign includes restoration of the 
exterior masonry and rehabilitation of the Main Building's roofs. 

In addition, there is an ongoing elevator modernization project, which among 
other improvements will introduce a new pantry elevator connecting the 1 0th, 11th and 14II 
floors. 

1.1 .A. The Project 

The Project will entail complete renovation of the 10th and 11th floors, 
consistent with the standard floor-by-floor approach, as outlined above. 

It is the Bank's desire that the design of the renovated 10th floor be respectful 
of Philip Sawyer's vision for the original construction and it should preserve, where 
appropriate, the historic fabric of the floor and at the same time, reflect the Bank's 
commitment to embrace change. It should also allude to the elements of the Bank's 
leadership model, such as Innovation, Communication, Delegation and Feedback. The 
appearance of new furniture and furnishings should be a part of the overall design. 

In practical terms, the renovated floor should provide the highest level of 
comfort. Related deficiencies of the existing fit-out include,.lut are not limited to, long 
travel distance to the toilet facilities, lack of coordinated food service facilities to support 
executive dining, lack of a visitor reception center, insufficient conference space and 
inadequate teleconferencing infrastructure. 
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In terms of the meclinical, electrical, plumbing and life safety systems, the 
design should reflect the need to minimize the risk of any interruptions to the 

occupancy caused by a building systems failure. To that end, it is currently envisioned that the 10 floor 
will be supported by several fan rooms located on the 11th floor. The stand-alone sixty (60) 
ton chiller presently located on the 11th floor will be replaced with a new unit, which is 
proposed to be incorporated into the existing plant located on the D level. 

Incorporation of state-of-the art audio-video, telecommunications and security 
equipment are planned. 

The renovated 11th floor shall include a kitchen with lockers and toilet rooms, 
general office space laid out consistent with the building standards, new toilets, and several 
mechanical rooms. The new kitchen is currently envisioned as combining the main kitchen 
located on the 14th floor and the existing executive dining kitchen located on the 11th floor. 
New executive dining facilities will be required on the 10th and 11th floors. 

The appearance of the executive portion of the 1 1th floor should be consistent 
with that of the 10th floor, while the appearance of the general offlce space should be 
consistent with that of a typical renovated office floor. 

The design of both floors should meet all the applicable codes, including, but 
not limited to, the Americans with Disabilities Act. 

Preliminary floor layouts are included; however, the Offerors are advised that 
significant revisions will be required. 

It is expected that for the duration of the construction, the occupants of the 
10th floor will move to a temporary space that will be built (under a separate contract) on the 
13th floor. At the same time, executive dining will move to the l floor's Liberty Room. 

To minimize inconvenience, overall construction time shall not exceed twelve 
(12) months. 

The three (3) potential Offerors receiving this RFP are: 

1. Plaza Construction Corporation; 

2. Structure Tone, Inc.; and 

3. Turner Construction Company 

1.2 Scope of Services 

The successful Offeror shall perform construotion management services listed 
in AlA A121/CMc. The Project involves renovation of approximately 70,000 usable square 
feet of office space, including, but not limited to: 
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• Demolition of thd existing fit-out on 11th floor and selected areas of the 10th 

floor, and abatement of the ACM's; 

• Installation of new partitions, ceilings and flooring; 

• Installation of new wall finishes; 

• Installation of new miliwork; 

• Installation of new bathrooms and associated plumbing; 

• Rehabilitation of the historic fabric of the 10th floor, including wood paneling, 
masonry and ironwork; 

• Installation of three (3) new windows; 

• Re-glazing of existing windows as required; 

• Installation of several new fan rooms, ductwork and associated equipment, 
including a stand-alone chiller (located on the D level) and building 
management systems tie-ins; 

• Installation of new sprinkler and Class E fire alarm systems; 

• Installation of a new electrical distribution system; 

• Installation of new telecommunications distribution systems; 

• Installation of new audio-visual equipment; and 

• Installation of new food service equipment. 

The Offerors are advised that the 9th and 12th floors are presently occupied and 
the Bank will require that utmost care be taken to minimize disturbance to the occupants. 

The Bank expects to select the architect for the Project in the 2 quarter of 
2006. 

For the purpose of this RFP, the Offerors shall assume that the pre- 
construction phase services shall commence on June 1, 2006 and end on January 31, 2007, 
and the construction phase services shall commence on March 1, 2007 and end on February 
28, 2008. 

1.3 Mandatory Requirements 

To be considered responsive, a proposal must satisfy the mandatory 
requirements identified in this section and in other respects be responsive to the requirements 
of this RFP: 
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The Offeror shall b a General Construction/Construction Management firm 

conducting business in the State of New York for no less than ten (10) years 
with demonstrated experience in interior construction. 

2. Pre-Construction Phase Services: 

The complete extent of the Pre-Construction Phase Services are indicated in 
the Contract including, but not limited to, those services described below and 
in Article 2, Sections 2.1 through 2.2.10 of the AlA A121/CMc document: 

a. Development of a preliminary project budgetlschedule 
including trade breakdown; updated at architect's sixty-five 
percent (65%) construction document phase; 

b. Development of pre-bid packages for long-lead items (if 
required); 

c. Preparation of an approved subcontractor list; 

d. Attendance at weekly project meetings; 

e. Review of construction documents for constructability; 

f. Preparation of the phasing plan; 

g. Value engineering; and 

h. Submission of the Guaranteed Maximum Price to the Bank. 

3. Construction Phase Services: 

The required Construction Phase Services shall include, but not limited to, 
those services indicated in Article 2, Sections 2.3 through 2.5 in the MA 
A121/CMc and throughout the entire MA A201 document as they are 
amended by the Bank. The Offeror shall base its proposal to the Bank on both 
the requirements of the Contract and the RFP Text. 

1.4 Alternative Proposals 

Offerors may submit alternative proposals based on differing specifications if: 

(1) all differences from the specifications in this RFP are clearly defined and the 
alternative proposal adheres to the format specified by this RFP; 

(2) the Offeror submits a base proposal complying with the specifications of this 
RFP; and 
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(3) the alternative proposal is received at the same time that the base proposal is 
received. 

The Bank reserves the right not to accept any alternative proposals submitted. 

2. Administration of the RFP Process 

2.1 Schedule of Events 

The following schedule of events shall govern this RFP: 

Event Date 

Offerors give written notice to the June 6, 2006 
Bank of intent to respond 

Deadline for receipt of questions June 12,2006 

Proposals due (2:00 p.m.) June 14,2006 

Date of selection of vendor (approximate) June 22, 2006 

The Bank reserves the right, in its sole discretion, to extend the time schedule, 
as necessary. Offerors will be notified of any change in the schedule. 
2.2 Ouestions Concerning this RFP 

It is the Offeror's responsibility to seek clarification of any inconsistencies, 
ambiguities, errors, or other issues regarding this RFP that the Offeror does not fully 
understand. The Bank may respond orally to questions that, in the Bank's view, are about 
insignificant matters that affect only a single Offeror. Responses to questions that may affect 
Offerors other than the inquirer, however, will be in writing and distributed to all Offerors. 

Substantive questions about the RFP should be submitted in writing to: 
Joseph Oszacki, Senior Facilities Engineer 

Federal Reserve Bank of New York 
Real Estate and General Services Function 

33 Liberty Street 
New York, NY 10045 

Telephone: (212) 720-5812 
Facsimile: (212) 720-1510 

B-mail: joseph.oszackiny.frb.org 

Questions should be submitted by the time specified in Section 2.1 of this 
RFP. No other discussion or communication between an Offeror and an employee or officer 
of the Bank is permitted and no information gained from any such communication may be 
considered a binding communication of the Bank. 

2.3 Intent to Respond 
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Each OfTeror must ubmit, by the date specified in Section 2.1 of this RFP, a 
written statement indicating whether the Offeror intends to submit a proposal responding to 
this RFP. Submit the statement to the address specified above for submission of questions. 
The Bank, in its sole discretion, may refuse to consider a proposal submitted by an Offeror 
who did not submit a timely statement of intent. 

2.4 Submission of Proposals 

Each Offeror must submit three (3) copies of its proposal sent via certified 
mail to the address specified above for submission of questions or band delivered to: 

Mr. Richard Prisco, Assistant Vice President 
Federal Reserve Bank of New York 

Real Estate and General Services Function 
33 Liberty Street 

New York, NY 10045 

to be received no later than 2:00 p.m. on the date specified in Section 2.1 of this RFP. 

Proposals received after the exact time for submission will not be considered 
for award unless the Bank detemiines that the late receipt was due solely to mishandling by 
the Bank after receipt at the Bank. The only acceptable evidence of the time of receipt is the 
time/date stamp of the Bank on the proposal envelope or other documentary evidence of 
receipt miintained by the Bank. 

Each copy of the proposal must be properly executed and any alterations 
formally explained and initialed by the Offerer. All three (3) copies must be submitted in a 
sealed envelope within a sealed envelope. The inner envelope must be clearly labeled 
"Proposal for Construction Management Services for RestorationfRenovation of the Main 
Building's 10th and ll Floors. DO NOT OPEN." Proposals will not be opened prior to the 
deadline specified for receipt. 

An Offerer, by submitting a proposal, represents that: 

- The Offeror has closely examined both the entire Contract and the RFP Text 
and fully understands both documents; 

- The proposal is based upon the requirements described in the Contract and the 
RFP Text; 

- All terms and conditions set forth in the Contract and RFP Text, including all 

Appendices have been reviewed and understood by the Offerer; 

- The Contract, Attachments, Exhibits and Addenda are accepted and 
incorporated in the proposal unless the proposal explicitly takes exception to 
them; and 
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- The Contract, Attaqhments, Exhibits and Addenda are accepted and 
incorporated in the proposal unless the proposal explicitly takes exception to 
them; and 

- The Offeror possesses the technical capabilities, equipment, financial 
resources, and personnel to provide construction management services. 

Because the Bank may select a proposal or reject all proposals without further 
discussions with Offerors, Offerors should present their proposals initially in the most 
favorable possible terms from both a technical and price viewpoint. 

2.5 Amendment or Withdrawal of this RFP 

Corrections or clarifications to this RFP will be issued in the form of written 
Addenda to this RFP and will be sent by certified or registered mail to all Offerors who have 
indicated an intent to submit a proposal. Receipt of all Addenda should be acknowledged in 
the proposal. If an Offeror fails to acknowledge receipt of any Addenda, their proposal will 
nevertheless be construed as though the Addenda had been received and acknowledged. No 
interpretation, correction, clarification, or ainendnients to this RFP made by other than 
written Addenda will be binding on the Bank. 

Offerors may modify or withdraw their proposals up to the deadline for 
submission but not after that time. Proposals may not be withdrawn for one hundred fifty 
(150) days following the deadline for submission. 

2.6 Selection of an Offerer 

Upon selection of an Offerer, the Bank will notify all Offerers of the 
selection. The Bank will indicate in general terms the reason why unsuccessful proposals 
were not accepted. 

Selection of an Offeror does not create a contract between the Bank and the 
selected Offeror. The Bank will negotiate a contract with the successful Offeror, which must 
include the terms specified in Attachment B to this RFP. An Offerer should specify in its 
proposal any particular amendments it would propose to the terms stated in Attachment B. 
BECAUSE CONTRACT TERMS ARE A PART OF TIlE EVALUATION PROCESS, 
THE ONLY CONTRACT CHANGES WHICH THE SUCCESSFUL OFFEROR 
WILL BE PERMITTED TO PROPOSE AFTER THE AWARD IS MADE ARE 
THOSE SPECIFICALLY STATED IN DETAIL IN ITS PROPOSAL. If an agreement 
acceptable to the Bank is not reached within thirty (30) days of Offerer selection, the Bank 
reserves the right to disqualify the selected Offeror and re-evaluate the remaining proposals. 

The final contract is contingent upon approval by the senior management of 
the Bank and the concurrence of the Board of Governors of the Federal Reserve System. 
Absence of such approval or concurrence, any award or contract may be canceled without 
liability on the part of the Bank. 
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2.7 Determination of Responsibility 

The Bank will only select an Offeror that is deemed responsible, in the sole 
discretion of the Bank. The Bank makes its determination of responsibility based on the 

following factors, judged as of the time of Offeror's selection and the date specified for the 
start of contract performance: 

a. the availability of adequate financial resources to perform the contract; 

b. ability to comply with all required or proposed performance schedules, taking 
into consideration all existing business commitments; 

c. record of satisfactory performance with any entity of the Federal Reserve 
System or other entities; 

d. satisfactory record of integrity and business ethics; 

e. necessary organization, experience, accounting and operational controls, and 
technical skills or the ability to obtain them; 

f. necessary professional personnel, technical equipment and facilities, 
professional licenses, and operating authority and insurance coverage or the 
ability to obtain them; and 

g. other qualifications necessary for eligibility to receive an award under 
applicable laws and regulations. 

Where, in the sole judgment of the Bank, a substantial portion of the contract 
is to be performed by a subcontractor, the Bank will make a similar determination about the 

responsibility of the subcontractor. The Offeror, of course, remains responsible for the 

performance of the subcontractor. 

A proposal should provide financial information about the Offeror and any 
affiliated company upon which the financial strength of the Offeror depends, including the 
most recent financial statements, the last two annual reports, and, if applicable, the most 
recent Section 10-K report to the Securities and Exchange Commission. The financial 
statements provided by the Offeror should be audited. If unaudited financial statements are 
provided, the Bank may conclude that the Offerer is not responsible, even if the financial 
statements appear to show financial strength. The Offerer should also include other 
information that it believes demonstrates that the Offeror is responsible. The burden is upon 
the Offeror to clearly demonstrate that it is responsible. The Bank reserves the right to 
require such additional information concerning the Offerer's responsibility as the Bank 
deems necessary. 

Because of the sensitive and confidential information about the Bank's 
business affairs, operations, and security procedures which Offerors may be given or have 
access to during the bidding process, the Bank will conduct background investigations, at 
Offeror expense, on all Offerors and their companes. Such investigations may include, but 
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may not be limited to, researching a company's history/ownership and fingerprinting and 
drug testing of Offeror personnel who will have access to the Bank's premises, as more fully 
described in Attachment D. In the Bank's sole discretion, no award of a contract will be 
made to, or if an award has already been made, such award may be withdrawn from, any 
Offeror: (i) that fails to promptly cooperate to the Bank's satisfaction with any background 
investigations; or(ii) whose background investigation by the Bank produces results that are 
not, in the Bank's sole determination, satisfactory to the Bank. In the event the Bank fails to 
make an award to an Offerer or withdraws an award from an Offeror in connection with an 
unsatisfactory background check, the Bank shall have no obligation to inform the Offeror of 
the specific results of the background check or why the Bank deemed those results 
unsatisfactory. 

2.8 Confidential Information 

If the Bank receives a request for information from an Offeror regarding the 
successful proposal, the Bank may disclose bottom-line amounts of an individual Offeror and 
other infonnation from a proposal to other Offerors or to members of the public after a 
proposal has been selected. hi deciding on disclosure, the Bank will consider whether the 
Offerer has requested confidentiality and whether disclosure of the information would likely 
result in substantial competitive harm to the Offeror. If an Offerer wishes to request 
confidential treatment of certain information, the request must be in writing and submitted 
with the proposal or amendment containing the information. The request must discuss in 
detail the justification for the confidential treatment of each item of information for which 
confidential treatment is requested. This justification must demonstrate that harm would 
result from the public release of the commercial or financial information; simply stating that 
the information would result in competitive harm is not sufficient. The Offerer must also 
state whether the information is available to the public from another source. Information for 
which confidential treatment is requested must be: 

a. specifically identified in the nonconfidential portion of the proposal or 
amendment (by reference to the confidential portion); 

b. separately bound; and 

c. labeled CONFIDENTIAL. 

2.9 Reservation of Rights 

The issuance of this RFP and the Bank's receipt of any information or 
proposals shall not, in any manner, obligate the Bank to perform any act or otherwise incur 
any liabilities. The Bank assumes no obligation to reimburse or otherwise compensate any 
Offeror or recipient of this RFP for losses or expenses incurred in connection with this RFP. 
The Bank shall have the right to use, for any purpose, any iiformation submitted in 
connection with this RFP. 

The Bank reserves the right to: (1) withdraw this RFP at any time prior to the 
execution of a contract; (2) decide not to award a contract to any Offeror; (3) reject a 
proposal or award the contract without inviting the Offeror to submit a new proposal; (4) 
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negotiate with any source considered qualified; (5) request, orally or in writing, clarification 
of or additional information concerning proposals that are considered competitive; (6) waive 
minor informalities or irregularities, or any requirement of this RFP; (7) accept any proposal 
in part or in total; (8) select a proposal other than the low cost proposal; and (9) reject a 
proposal that does not conform to the specified format or the other requirements of this RFP. 

Prior to any award, the Bank may require the Offeror to submit or identify in 
writing price data bearing on the reasonableness of the offer. The Bank reserves the right to 
have its authorized representatives inspect the facilities and examine any books, documents, 
papers, records, or other data of the supplier that pertain to and involve transactions relating 
to the proposal, for the purpose of evaluating the accuracy, completeness, and currency of 
data supplied. 

2.10 Small and Disadvantaged Small Businesses 

The Bank has a policy of encouraging acquisitions from small businesses and 
socially and economically disadvantaged small businesses (a "Covered Company"). The 
term "small business" means a business qualifying as a small business concern under 
Section 3 of the Small Business Act (15 U.S.C. § 632) and regulations thereunder. The term 
"socially and economically disadvantaged small business" has the same meaning as defined 
in Section 8(a) of the Small Business Act (15 U.S.C. § 637(a)). Socially and economically 
disadvantaged individuals include Black Americans, Hispanic Americans, Native Americans, 
Asian Pacific Americans, and other minorities, or any other individuals found to be 
disadvantaged by the Small Business Administration pursuant to Section 8(a) of the Small 
Business Act. If an Offeror believes that it is a Covered Company, it should submit the 
reasons for this conclusion with its proposal. 

Under the Bank's policy, the Bank gives preference to a proposal from a 
Covered Company: a responsive proposal from a responsible Covered Company may be 
preferred over an otherwise comparable proposal even if the proposal from the Covered 
Company is marginally more costly. The Bank's contract with the contractor will also 
require that the contractor follow the Bank's policy on Covered Companies in awarding any 
subcontracts. 

2.11 Service Contract Act 

Under the Service Contract Act of 1965 (41 U.S.C. § 351 q. (the "Act")) 
and the regulations promulgated under the Act (29 C.F.R. Part 4) wages and fringe benefits 

paid to service employees employed by the Offeror in performing the contract resulting from 
this RFP must be not less than the minimum wage and not less than those prevailing in the 
area where services are performed, or, if a collective bargaining agreement covers the service 
employees, the wages and fringe benefits must be in accordance with the agreement. The 
Department of Labor determines the level of wages and fringe benefits to be paid to service 

employees based on the information on Standard Form 98. the selected Offeror will be 
required to cooperate fully with the Bank by providing any required information and taking 
any necessary action to obtain a wage determination or otherwise and will be required to 
comply with the Act, the Regulations, and any wage determination applicable to the 
agreement. 
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3 Evaluation of Proposals 

3.1 Objective 

The objective of the Bank in soliciting and evaluating proposals for the 

Project is to ensure selection of a best qualified Offeror who will provide construction 

management services for the Project. The result of the process will be the selection of the 
proposal that in the view of the Bank, is most advantageous to the Bank and offers the 
optimum combination of technical ability/experience, depth of corporation, and price. 

3.2 Evaluation Process 

Only proposals that are received from Offerors that the Bank has determined 
to be responsible under Section 2.7 of this RFP will be considered for award. 

All proposals of responsible Offerors will be examined to determine 
responsiveness to the Bank's requirements. To be considered responsive, a proposal must 
satisfy all the mandatory requirements and otherwise be responsive to this RFP. A proposal 
that is not responsive will be set aside. If, after evaluation of the remaining proposals, the 
Bank determines that none of the proposals are responsive, the proposals set aside, at the 
Bank's option, may be reexamined. 

The remaining proposals will be further evaluated on the basis of the 
evaluation criteria in Section 3.3 of this RFP, which are listed in descending order of relative 
importance. 

Subsequent to reviewing the proposals and as part of the evaluation, the Bank 
may interview one or more Offerors. If an interview is requested by the Bank, all proposed 
team members must be present at the interview. Also subsequent to reviewing the proposals, 
the Bank may ask one or more Offerers to arrange an inspection tour of their primary place 
of business and recently completed projects of similar profile. 

The Bank has a policy of assisting Covered Companies as described in 
Section 2.10 of this RFP. Under that policy, preference in selecting a proposal may be given 
to a proposal submitted by a Covered Company. In addition, the subcontracting plan 
submitted with the proposal will be judged based on plans for using Covered Companies and 
procedures for documenting compliance with the plan. 

3.3 Evaluation Criteria 

Responsive proposals will be evaluated on the basis of the following 
nonexciusive list of criteria. Criteria categories are listed in descending order of relative 
importance. Where one of the criteria for determining responsibility is repeated here, in this 
phase of the evaluation, the criterion will be analyzed in terms of the quality with which or 
the extent to which the criterion is demonstrated; 
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Technical AbilitvfExperience - The ability of the Offeror to furnish 
• construction management services that assure high quality construction 

proven by successfully completed similar projects and a proven track record 
with the Bank or other Reserve Banks. The Offeror shall include an 
organizational chart showing names and titles of all team principals and staff 
assigned to the contract, including resumes for each team member. 

Project Management Approach — Approach to the project-specific challenges. 

Death of Corporation - The ability of the Offeror to furnish the required 
services in a timely manner, taking into account existing commitments as 
indicated by availability, professional diversity and competence of staff. 

- Estimated cost to the Bank for construction management services. 
Proposed fees are to be included as set forth in the Proposal Format indicated 
in Attachment A. Fees indicated in a format other than indicated in 
Attachment A may be considered unresponsive. A schedule of hourly billable 
rates of the Offeror shall be included. 

The Owner expects that the percentages quoted for the CM's General 
Conditions and Fees are completely inclusive of any and all compensation 
required by the CM to cover all of the CM's costs associated with completion 
of the construction, the work and all costs associated with the CM's 
performance of services required by the Contract. Insurance costs are to be 
quoted separately. 

Compensation for Pre-Construction Phase Services shall be proposed on the 
not-to-exceed time card basis. 

Subcontracting Plan - Proposals will be evaluated based on the existence of a 
plan by the Offerer to use Covered Companies in accordance with the Bank's 
policy and on the proposed procedures for documenting compliance with the 
plan as described in Section 3.2 of this RFP. 

Contract Terms - Proposals will be evaluated on the basis whether the contract 
terms or amendments proposed by the Offeror are significantly less 
advantageous to the Bank than the terms specified in the Contract. Any 
proposed changes to the Contract must be stated in detail in the Offeror's 
proposal. Because proposed contract terms are a part of the evaluation 
process, the only Contract changes which the successful Offeror will be 
permitted to propose after the award is made are those specifically stated 
in detail in its proposal. Acceptance of an Offero?s proposal does not bind 
the Bank to accept the Contract changes proposed by that Offeror. 

3.4 Interviews 

Subsequent to the evaluation process, the Bank may choose to interview one or more 
Offerers. 
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ATTACHMENT A: PROPOSAL FORMAT 

FEDERAL RESERVE BANK OF NEW YORK 
REQUEST FOR PROPOSALS 

FOR 
CONSTRUCTION MANAGEMENT SERVICES 

FOR 
RESTORATION/RENOVATION OF THE MAIN BUILDING'S lO 

AND 11' FLOORS 

This Attachment A specifies the fonnat that should be used to prepare 
proposals responding to this RFP. The sole purpose of this format is to facilitate the fair and 
equitable evaluation of all proposals received. At its option, the Bank may consider any 
significant deviation from this format as non-responsive and disqualify that proposal. 
Extensive cross-referencing to other documents may be considered non-responsive. The 

topical format of all proposals should be as follows: 

Executive Summary 

Provide a brief narrative outlining your company's history; the professional 
backgrounds of key personnel, associates, and consultants; and any unique 
qualifications as pertaining to the Project and any information you may deem helpful 
to the Bank in its evaluation of your qualifications. 

II. Overview 

Provide a general Qvervlew of your approach to the Bank's goals, as outlined in this 
RFP. 

III. Description of Construction Management Services 

• Describe, in detail, your firm's approach to projects similar in nature and 
scope to those listed in Section 1.2 of this RFP; 

• Describe the scope of Pre-Construction Phase Services; 

• Include resumes of Offeror's project team personnel. Provide proposed 
staffing chart for the Project. For each individual assianed. the Offeror shall 
include a statement that, to the best of their knowledge. this individual will be 
available for the duration of the Project. Identify the individuals that would be 
assigned full-time to the Project. Provide adlitional information regarding 
staffing if appropriate; 

• Describe how your company deals with fluctuating internal workloads and 
demands; 
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Describe your approach to phasing and staging the Project; 

• Describe your approach to the challenges brought upon by the Bank security 
requirements; and 

The description should demonstrate how the proposal satisfies each of the mandatory 
requirements listed in Section 1.3 of this RFP and include a statement that the Offeror 
intends to comply with all other requirements of this RFP. 

IV. Experience 

Include description of representative projects completed by your company in the past 
five (5) years. For each project, indicate which of key personnel you propose to 
assign to the Project that was involved with each representative project and describe 
their responsibilities for every project. 

List names, addresses and telephone numbers of individuals the Bank may address 
questions pertaining to each project submitted as reference. 

V. Financial Backaround and Responsibility 

The Offeror should provide financial information about the Offeror and any affiliated 

company upon which the financial strength of the Offeror depends, including the 
most recent audited financial statement, the last two annual reports, and, if applicable, 
the most recent Section 10-K report to the Securities and Exchange Commission. 

The Offeror should also include information to demonstrate that the Offerer is 
"responsible" as described in Section 2.7 of this RFP. This should include examples 
of similar projects successftilly completed, particularly for the Bank or other Reserve 
Banks. 

This information should include similar information about any subcontractor that will 
perform a substantial part of the contract. 

VI. Costs 

Provide your proposed fee as set forth in the following schedule. 

For purposes of completing this schedule, "Subcontract Costs" shall include, but not 
be limited to, the COStS for all labor, equipment, and materials to be manufactored, 
fabricated, and/or installed in order to complete the construction as shall be required 
by construction documents and the contract, inclusive of, but not limited to, all costs 
described in Paragraphs 6.1.3, 6.1.4 and 6.1.6.4 of the AlA A121/CMc, as amended. 

For the Pre-Construction Phase Services and the cost of the Construction Manager's 
Compensation shall include, but not be limited to those services as set forth in 
Paragraphs 2.1 and 2.2 of the AlA 121. The fee for such services shall be proposed 
on a time card not-to-exceed basis. 
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For General Conditions and construction Services Phase work, the Cost of the 
Construction Managers Geiieral Conditions shall be the CM's compensation for all 
costs associated with performance of the work as described in Paragraph 2.3 of the 
AlA 121/CMc, any costs required for the CM to complete the work or required as 

part of AlA A201 or to complete the construction as required by the Contract of 
Construction Documents, and any costs normally associated with or included in the 
cost for General Conditions for a General Contractor aIniinistered construction 
project of similar scope, inclusive of, but not limited to, all costs described in 
Paragraphs 6.1.1, 6.1.2, 6.1.5, 6.1.6 (excluding 6.1.6.4), 6.1.7, 6.1.8 and 6.1.9. 

List Fee Schedule for the following: 

Pre-Construction Phase Services 
Not to Exceed: ______________ 

CM General Conditions: _____% of the total Subcontract Cost 

CM Fee % of the total Subcontract Cost 

CM Insurance: % of the total Subcontract Cost 

List hourly billable rates for key categories. 

Identify any exclusions and/or qualifications. 

VII. Contract Terms 

The Offeror shall specify any contract terms proposed by the Offeror that differ from 
any terms specified in the Contract. Any proposed changes to the Contract must be 
stated here in detail. Because contract terms are a part of the evaluation process, 
the only Contract changes which the successful Offeror will be permitted to 
propose after the award is made are those specffically stated in detail in Its 
proposal. Acceptance of an Offeror's proposal does not bind the Bank to accept the 
Contract changes proposed by that Offeror. 

VIII. References 

The Offeror shall provide the names of at least five (5) customers using the Offeror's 
construction management services (preferably in the metropolitan New York area). 
The references shall include names, addresses, and telephone numbers of appropriate 
contacts. 

IX. Miscellaneous 

The Offeror shall include any additional information the Offeror deems useful to the 
Bank in evaluating the proposal. The Offeror may also request confidential treatment 
of information in the proposal in accordance with Section 2.8 of this RFP. If the 
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Offeror qualifies as a Covered Company as described in Section 2.10 of this RFP, the 
Offeror shall indicate that it! this Section and describe the basis for the determination. 
The Offeror shall include its plan for using Covered Companies as subcontractors as 
discussed in Section 2.10 of this RFP and the procedures the Offeror will use to 
document compliance with the plan. 

X. Execution 

The proposal shall be executed by an authorized representative of the Offeror and 
include evidence of the authority of such a representative. 
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ATTACHMENT B 

• Standard Form of Agreement Between Owner and 
Construction Manager where the Construction Manager 

is also the Constructor 
• AlA Document AI2IICMc and AGC Document 565 - Electronic Format 

TIUS DOCUMENT HAS IMPORTANT LEGAL CONSEQUENCES: CONSULTATION WITH AN ATFORNEY IS ENCOURAGED WITH RESPECT TO ITS 
COMPLETION OR MODIFICATION. AUflI17fflCA11ON OF THIS ELECTRONICALLY DRAfTED AlA DOCUMENT MAY BE MADE DY LIIXG 
DOCUMENT D4OI. 

Th 1957 EthIiose rMA Dacnns A201. Qanuml Cindilicin tithe Cnwan I CaavcSiun. IlISdiWed ia beam. TItle Apeumuua aqeusa niudWicaiicn ifrghcr !gucrI 
ace aithzsd. 

Pnaianu oliN. thnimual ate dmdVsd Dun AM Dounne,,i All I. Randard Faint .rAWc....a* wn lbs Ouiur atud C.IIUIcIIrtIIIWc ilis Dud, ad Paymem ia lb. Cat 
till.. Wack !lua • FCC. ICI3I* 1920.1923.1931. 1955. 1961. 963. 1967. 1974. 1970. capynghl 1917 by Thu Ainuican Ingutuls alAWhst.ctz ihcr poItia.,a arc 
derived Dun AOC Duatunmis 300. Ccpyd 1910 by The AMoCilud Gatiecal Caainai.s ci Mwiun. Material hi lIds d......ai Thring Dun thee (aund in AlA 
Dacanun All! and AUC Daamnmi 300 leciipl1gIind 1991 by The Muncai, lemltals tiMl.cai. Thu GItieral CaiSrucitea alAmeda.. Rcrsdtiafon 
situ itiaieuiil heaiii or pubami.I qussalini aihi vNa.. wiibsvl written ptnnuin, a(AIA and AOC violalat hIS cop)11gl$ laws cdliii United Slahit, atid iill tubj...i 
lb. vblassrla legal au.cnusi. 

AGREEMENT 
made as or the day of in the year of Nineteen Ninety Seven. 

(Si, wo,* Iindcoi. do nunil, and ,arl 
BETWEEN the Owner: 
(Naeawuladdrwl 

and the Consiruction Manager: 

The Projcci is: 
Plwtit .i&frizs anilfrw(iksenpacni, 

The Architect is: 
fNaINsandoddr(SeI 

The Owner and Consiniction Manager agree as set fonh below. 

AlA DOCUMENT AIAI2$ICMC AND AUC DOCUMENT 563 . OWNER.CONSTRUCTION MANAGER AGREEMENT - 1991 EDmoti - AM- COPYRiGHT 
1991 . ThE AMERICAN INSTITUTE OF THE ARCHITECTS. 1733 NEW YORE AVENUE. NW.. wsiiiNoroi. D.C. 20006.3292 - AOC . COPYRIGHT 1991 

TIIF. .55OCIATED QENERJUJ. CQNT9rOM OF .MERlC& 1957 E STREET. NW.. W4IIINQTON. D.C.. 20006-5209. WARNING: Unuicimued 

oIscapyiiIgNiaIatu U.S. opiihu laws india auhjeal to kg.I tMn. ml. *ciunem wan elnacuiccily ulb.ccd with pcruuia.isn .rtii. AlA nd can bercpraduecd 
without tinuanan udil ibs daic or.iq,itaakm naiad below. 

Eteconic Formal Al21/CMC-L99 
J User Document: A121.DOC — 515/1997. AlA License Number 132674, which expires on 1013111 997 — Page #1 

• Conafructjon Manager: ____ Bank ____ 

Date: _____ Date: ____ Page 148 of 504
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Electronic Format A12IICMc-l991 
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Stan dard Form of Agreement Between Owner and Construction Manager 
Where the Construction Manager is also the Constructor 

ARTICLE I 
GENERAL PROVISIONS 

1.I RELATIONSHIP OF PARTIES 

The Construction Manager accepts the relationship of trust 
and conlidcncc established tith the Owner by this 
Agrecmcnt. and covenants with the Owner to fiarnish the 
Construction Manager's reasonable skill and judgment and to 
coopcrate with the Architect In fiartheriog the Interests of the 
Owner. The Construction Manager shall tbrnish construction 
administration and management services and me the 
Construction Manager's best efforts to perform the Project in 
an expeditious and economical manner consistent with the 
imeresis of the Owncr. The Owner shall endeavor to promote 
harmony and cooperation among the Owner, Architect. 
Construction Manager and other persons or entities 
employed by the Owner for the Project. 

1.2 GENERAL CONDITIONS 

For the Construction Phaie, the General Conditions of the 
Contract shall be the 1987 Edition of AlA Document A2Ol. 
General Conditions of the Contract lbr Construction. winch 
is incorporated herein by reference. For the Preconstruction 
Phase or in the event that the Preconitnicrion and 
Consnuction Phases proceed concurrently. AlA Document 
A201 shall apply to the Preconstruction Phase only as 
specifically providid in this Agreement. The term 
Contmctor as used in ALA Document A201 shall mean the 

Construction Manager. 

ARTICLE 2 
CONSTRUCTION MANAGER'S 

RESPONSIBLITIES 

The Construction Manager shall perform the services 
described in this Article, The servicej to be provided under 
amgraphs 2.1 and 2.2 constItute the Preconsiruction Phase 
services. If the Owner and Construction Manager agree. aSker 
consultation with the ArchilecL the Construction Phase may 
commence before the Preconstnicuon Phase is completed. in 
which case both phases shall proceed concurrently. 

evaluation of the Owner's program and Project budget 
requirements. each in terms of the other. 

2.1.2 CONSULTATION 

The Construction Manager with the Architect shall joinLl 
schedule and attend regular meetings with chc Owner and - 
Architect. Construction Manager shall consult with the 
Owner and Architect regarding site use and improvements 
and she selection of materials, building systems and 
equipment. The Construction Manager shall provide 
recommendations on construction lbosibilmr. actions 
designed ,o minimise adverse eSbcss of labor or material 
shortages. lime requirements fOr procurement. installation 
and construction completion; and fiscton related to 
construction cost including estimates of alternative designs 
or materials. preliminaly budgets and possible economies. 

2.13 PREUM1NARY PROJECT SCHEDULE 

When Project requirements described In Subparagraph 3.1.1 
have been suElciendy ideniillCd. the Construction Manager 
shall prepare, and periodically update a preliminary Project 
schedule fOr the Architect's review and the Owner's approval. 
The Construction Manager shall obtain the Architect's 
approval of the portion of the preliminary Project schedule 

relating to the performance of the Aruhiteer's services. The 
Construction Manager shall coordinate and integrate the 
preliminary Project schedule with the serv ens and activities 
of the Owner. Architect and Construction Manager. As 
design pIlI}cOds.. the preliminary Project schedule shall be 
updated to indicate proposed activity sequences and 
durations. milestone dates for receipt and approval of 
pertinent information, submittal of a Guaranteed Maximum 
Price proposal. preparation and processing of shop drawings 
and samples, delivery of materials or equipment requiring 
long-lead time procurcment. Owners occupancy 
requirements showing portions of the Project having 
occupancy priority, and proposed date of Substantial 
Completion. If preliminary Project schedule updates indicate 
that previously approved schcdules may net be mqt. the 
Construction Manager shall make appropriate 
recommendations to the Owner and Architect. 

2.1.4 PHASED CONSTRUCTION 

The Construction Manager shall make recommendations to. 
the Owner and Architect regarding the phased issuance of 
Drawings and Specifications to licilitate phased construction 

2.1 PRECONSTRUCTION PHASE 

2.1.1 PREUMIPIARy EVALUATION 
The Construction Manager shall provide a preliminary 
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of rite Work, if such phased construction is apprqRriate for 

the Project. taking into consideration such racto as 

economies. lime of performance, availability of labor and 

materials, and provisions for temporary facilities. 

2.1.5 PREUMINARY COST ESTIMATES 

2.1.5.1 When the Owner has sufficiently identified the 

Project requirements and the Architect has prepared other 
basic design criteria. the Construction Manager shall 

prepare. for the review of the Architect and approval of the 
Owner. a preliminary cost estimate utilizing area, volume or 
similar conceptual estimating techniques. 

2.1.5.2 When Schematic Design Documents have been 

prepared by the Architect and approved by the Owner. the 
Construction Manager shall prepare for the review of the 
Architect and approval of the Owner, a more detailed 
estimate with supporting data. During the preparation of the 

Design Development Documents. the Construction Manager 
shall updatc and refinc this estimate a: appropriate intervals 

agreed to by the Owner, Architect and Construction 
Manager. 

2.1.5.3 When Design Development Documents have been 

prepared by the Architect and approved by the Owner, the 
Construction Manager shall prepare a detailed estimate with 

supporting date for review by the Architect and approval by 
the Owner. During the preparation of the Construction 
Documents, the Construction Manager shall update and 
eIinc this estimate at appropriate intervals agreed to by the 
Owner. Architect and Construction Manager. 

2.1.5.4 If any estimate submitted to the Owner exceeds 

previously approved estimates or the Owners budget. the 
Construction Manager shall make appropriate 
recommendations to the Owner and Architect. 

2.1.6 SUBCONTRACTORS AND SUPPUERS 

The Construction Manager shall cek to develop 
subcontractor interest in the Project and shall furnish to the 
Owner and Architect for their information a list of possible 
subcontractors, Including supplIers who arc to furnish 
materials or equipment fabricated to a special design, from 
whom proposals will be requested for each principal portion 
of the Work. The Architect will promptly reply in writing to 
the Construction Manager tithe Architect or Owner know of 
any objection to such subcontractor or supplier. The receipt 
of such list shall not require the Owner or Architect to 
investigate the qualifications of proposed subcontractors or 
suppliers, nor shall it waive the right of the Owner or 
Architect later to object to or reject any proposed 
subcontractor or supplier. 

2.1.7 LONG-LEAD TIME ITEMS 

V 

The Construction Manager shall recommend to the Owner 

and Architect a schedule for procurement of long-lead time 

items which will constitute pan of the Work as required to 

meet the Project schedule. If such long-lead time items arc 

procured by the Owner. they shall be procured on terms and 

conditions acceptable to the Construction Manager. Upon the 

Owner's aTance of the Construction Managcr's 
Guaranteed Maximum Price proposal. all contracts for such 
itemS shall be asiigned by the Owner to the Construction 

Manager, who shall apt responsibility for such items as if 
procurcd by the Construction Manager. The Construction 

Manager shall expedite the delivery of long-lead time items. 

2.IJ EXTENT OF RESPONSIBILITY 

The Construction M—iager does not warrant or guarantee 
estimates and schedules aaCJ* as may be Included as part of 
the Guaranteed Maximum Priee The recommendations and 

advice of' the Couutruciioñ Manager concerning dcsin 
alternatives shall be succt,to the review and approval of the 
Owner and the Owner's pvGasiouaI consultants. It is not the 
Construction Manager's sponsIblIlty to ascertain that the 
Drawings and SpecIfications ate in accordance with 

applicable laws, statutes, ordinances, building codes. rules 

and regulations. However. If the Construction Manager 
recognizes that portions of the Drawings and Specillcntions 
are at variance therewith, the Construction Manager shall 

promptly notify the Architect and Owner in writing. 

2.1.9 EQUAL EMPLOYMENT OPPORTUNITY 
AND AFFIRMATIVE ACTION 

The Construction Manager shall comply with applicuble 
laws, regulations and qmui requirements of the Contract 
Documents regarding equal employment opportunity and 
affirmative action programs. 

2.2 GUARANTEED MAXIMUM PRICE 
PROPOSAL AND CONTRACT TIME 

2.2.1 When the Drawings and Specifications arc 

sufficiently complete, the . Construction Manager shall 

propoec a Guaranteed Maximum Price, which shall be the 
sum of the estimated Cost of the Work and the Construction 

Manager's Fee. 

22.2 As the Drawings and Specifications may not be 
finished at the time the Guaranteed Maximum Price proposal 
is prepared, the Caustnic*ion Manager shall provide in the 
Guaranteed Maximum'Prlcc for further dcvclopment'oi the 
Drawings and Specifications by the Architect that is.. 
consistent with the Contract Documents and reasonabl,v 
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inferable therefrom. Such further developmcxg does not 
include such things as changes in scope. systeth&. kinds and 
quality of materials. finishes or equipment, all of which. If 
required. shall be incorporated by Change Order. 

2.2.3 The estimated Cost of die Work shall Include the 
Construction Manage?s contingency, a sum established by 
the Construction Manager tbr die Constnictioh Manager's 
exclusive use to cover casts arising under Subparagraph 
2.2.2 and other costs which are properly reimbursable as 
Costs of the Work but not the basis for a Change Order. 

2.2.4 BASIS OF GUARANTEED MAXIMUM PRICE 

The Construction Manager shall include With the 
Guaranteed Maximum Price proposal a written statement of 
its basis. which shall include: 

.1 A list of the Drawings and Specifications. 
Including all addenda thereto and the 
Conditions of 11th Contract, which were used in 
preparation of the Guaranteed Maximum Price 
proposal. 

.2 A list of allowances and a statement of their 
basis. 

.3 A list of the clarifications and assumptions 
made by the Construction Manager In the 
preparation of the Guaranteed Maximum Price 
proposal to supplement the information 
contained in the Drawings and Specifications. 

.4 The praposed Guaranteed Maximum Price. 
including a statement of the estimated cost 
organized by trade categories. allowances. 
contingency, and other items and the fee that 
comprise the Guaranteed Maximum Price. 

.5 Date of Substantial Completion upon 
which the propo Guaranteed Maximum 
Price is based.' and a schedule of the 
Construction Documents Issuance dates upon 
which the date of Substantial Completion is 
based. 

2.2.5 The Construction Manager shall meet with the 
Owner and Architect to review lhc Guaranteed Maximum 
Price proposal and the written statement of Its basis. In the 
event that the Owner or Architect discovers any 
lnconslstcncjgs or inaccuracies in the lnformailoj presqntcd. 
they shell prompdv notify the Construction Manager, who 
shall make appropriate adjustments to the Guaranteed 
Maximum Price proposal. us basis or both. 

2.2.6 Unless the Owner accepts the Guaranteed 
Maximum Price proposal in writing on or before the date 

specified in the proposal for such acceptance and so notifies 
the Construction Manager. the Guararneed Maximum Pflc 
proposal shall not be effective Without written acceptance b' 
the Construction Manager. 

2.2.7 Prior to the Owner's acceptance of the Construction 
Manager's Guaranteed Maximum Price proposal. and 
issuance of a Notice to P.ced. the Construction Managà 
shall not incur any cost to be reimbursed as pan of the Con 
of the Work. c.1A as die Owner may specifically authorize 
In wilting. 

2.2.3 Upon scrzptance by the Owner of the Guaranteed 
Maximum Price proposal. the Guaranteed Maximum Price 
and its basis shall be set fbrth in Amendment No.1. The 
Guaranteed Maximwn Price shell be subject to additions and 
deductions by a change In the Work as provided in the 
Contract Documcnts and the date of Substantial Completiop 
shall be suIject to adjustment as provided in the Contract 
Documents 

2.2.9 The Owner shall authorize and cause the Architect 
Is tevise the Drawings and SpecIfications to the extent 
nrci'y to reflect the agreed-upon assumptions and 
clarifications contained In Amendment No. I. Such revised 
Drawings and Specifications shall be lbrnished to the 
Construction Manager in accordance with schedules agreed 
to by the Owner. Architect and Construction Manager. The 
Construction Manager shall promptly notify the Architect 
and Owner If such revised Drawings and SpecifIcations are 
Inconsistent with the agreed-upon assumptions and 
clarifications. 

2.2.10 The Guanantced Maximum Price shall include in 
the Cost of the Work only those taxes which are enacted at 
the time the Guaranteed Maximum Price Is established. 

2.3 CONSTRUCTION PHASE 

2.3.1 GENERAL 

2.3.1.1 The Construction Phase shall commence on die 
earlier of: 

(1) the Owners acceptance of the Construction 

Managers Guaranteed Maximum Price proposal 
and Issuance of a Notice to Proceed, or 

(2) the Owner's first authorization to the 
Construction Manager to: 

(a) award a subcontract, or 
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(b) undertake construction Work with the 
Consiniction Manage?s own fbrccs. Ôr 
(c) isuic purchase order for matenals or 

equipment required for the Work 

2.3.2 ADMINI5TRATION 

2.3.2.1 Those portions of the Work thai the Construction 

Manager does not customarily perlbnn with the Construction 
Manage?s own personnel shall be pert brined under 
aubconlracls or by other appropriate agreements with the 
Construction Manager. The Construction Manager shall 
obtain bids from Subcontractors and from suppliers of 
materials or equipment fabricated to a special design for the 
Work from the list previously IeVICwod and, after analyzing 
such bids, shall deliver such bids to the Owner and ArchiteCL 
The Owner shall then determine, with the advice of the 
Construction Manager and subject to the reasonable 

objection of ihe Architect, which bids will be acccpted. The 
Owner may designate specific persons or entities from whom 
the Construction Manager shall obtain blds however, if the 
Guaranteed Manimum Price has been established. the Owner 
may not prohibit the Construction Manager from obtaining 
bids from other qualified bidders. The Construction Manager 
shall not be required to contract with anyone to whom the 
Construction Manager has reasonable objection. 

• 2.3.2.2 If the Guaranteed Maxrmwu Price has been 
• established and a specific bidder among those whose bids are 

delivered by the Construction Manager to the Owner and 
Architect (I) is recommended to the Owner by the 

• 
Construction Manager: (2) Is qualified to perform that 
portion or the Work: (3) has submitted a bid which conforms 
to the requirements of the Contract Documents without 
reservations or exceptions, but the Owner requires that 
another bid be accepted. then the Construction Manager may 
require that a change In the Work be issued to adjust the 
Contract Time and the Guaranteed Maximum Price by the 
difference between thc bid of the person or entity 
recommended to the Owner by the Construction Manager 
and the amount of the subcontract or other agreement 
actually signed with the person or entity designated by the 
Owner. 

2.3.2.3 Subcontracts and agreements with suppliers 
hirnishing materials or equipment fabricated to a special 
design shall conform to the payment provisions of 
Subparagraphs 7.1.8 and 7.1.9 and shall not be awarded on 
the basis of cost plus a fee without the prior consent of the 
Owner. 

2.3.2.4 The Construction Manager shall schedule and 
conduct mcctings at which the Owner. Architect. 
Construction Manager and appropriate Subcontractors can 

discuss the status of the Work. The Coiiwuction Manager 
shall prepare and promptly distribute meeting minutes. 

2.3.2.5 .Prmnptiy after the Owner1s acceptance of thc 

Guaranteed Mazimwn Price proposaL the Construction 

• Manager shall prepare a schedule in accordanco 'ruth 

Paragraph 3.10 of AlA Ducuwnt A201. induding the 
Owirera, ocwy requkemen 

2.3.2.5 The Conutniction Manager shall provide monthly 

written reports to the Owner and Architect on the progreas of 
the entire Woik. The Conatniction Manager shall maintain a 
daily log containing a id of weather. Subcontractors 

working on the srtcj mnnber of workers. Work accomplished. 
problems encorurierud and other similar relevant data as the 
Owner may ,'1y ruquuc. The log shall be available to 
the Owner and Architect. 

2.3.2.7 The ConstructIon Manager shill develop a system 

of cost control for the Work. Inchiding iegular monitoring of 
actual costs for activities in progress arid estimates for 

uncompleted tasks and prepoan' changes. The Construction 

Manager shall identi1 variances bAwu actual and 
oma and report the variances to the Owner and 

Architect at regular Intervals. 

2.4 PROFESSIONAL SERVICES 

The Construction Manager shall not be required to provide 
professional services which constitute the practice of 
architecture or engineering. nnI such services . are 

specifically rcqi4red by the Contract Docwnents bra portion 
of the Work. or unless the Construction Manager has 

specifically agreed in writing to provide such services. In 
such event, the Construction Manager shall cause such 
services to be pei*rmod by appropriately licensed 

2.5 UNSAFE MATERIALS 

In addition to the provisions of Paragraph 10.1 in AlA 
Dor"rnt A201, If emacoable precautions will be 

inadequate to prevent foreseeable bodily injury, or death to 

persons resulting from a materIal or substance encountered 
but not created on the site by the Construction Manager, the 
Construction Manager shall, upon recognizing the condition. 
Immediately stop Work in the .'c'd area and repoit the 
condition to the Owner and Architect in writing. The Owner. 
Construction Msiirr and Architect shall then proceed in 
be same manner described In Subparagraph 10.1.2 of AlA 

Document A201. The Owner shall be responsible for 

obtaining the services p1 a licensed laboratory to vsrII the 
ptcsencc or atric.ce of the material or stuatance reported by.. 
the Construction Manager sad, in the cvent such material or 
sukii is found to be '.usL to verify that it has been 
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rendered haimlesi. Unless otherwise required by the 
Contract Documents. the Owner shaH hirnish iW#iting to 
the Construction Manager and Architect the names and 

qualifications of petsonSor entities who arc to perform tests 
'enVying the presence or absencc of such material or 

substance or who are to perform the task of removal or safe 
• containment of such material or substance. The Construction 
• Manager and Architect will promptly reply to the Owner in 

writing staling whether or not either has reasonable objection • to die permits or entities proposed by the Owner. If either the 
Construction Manager or Architect has an objection to a 
person or entity 1roponad by the Owner, the Owner shalt 
propose another to whom the Construction Manager and 

Architect have no reasonable objection. 

ARTICLE 3 
OWNER'S RESPONSIBIUTIES 

3.1 INFORMATION AND 5ERVICES 

3.1.1 The Owner shalL provide (nfl infbrmadon in a 
timely manner regarding the requirements of the Project. 
including a program which sets forth the Owner's objectives. 
constraints and criteria. including space requirements and 
relationships. flexibility and expendability requirements. 
special equipment and systems. and site requirements. 

3.1.2 The Owner, upon written request from the 
Construction Manager, shall ibrnish evidence of Project 
financing prior to the stan of the Construction Phase and 
(ram time to rime thereafter as the Construction Manager 
may request. Furnishing of such evidence shaH be a 
condition precedent to commencement or continuation of the 
Work. 

3.1.3 The Owncr shall 'establish and update an overall 
budget for the Project. based on consultation with the 
Construction Manager and'Atchltect which shall include 
contingencies for changes in the Work and other costs which 
are the responsibility oldie Owner. 

3.1.4 STRUCTURAL AND ENVIRONMENTAL 
TESTS, SURVEYS AND REPORTS 

in the Prcconstnaction Phase, the Owner shall furnish the 
following with reasonable promptness and at the Oniie?s 
expense. and the Construction Manager shaH be entitled to 
rely upon the accwacy of any such lnfbnnation. reports. 
surveys, drawings and tests described in Clauses 3.1.4.1 
through 3.1.4.4, except to the extent that the Construction 
Manager knows of any inaccuracy: 

3.1.4.1 Reports. swvcys. drawings and tests concerning the 
conditions of the site which are required by law. 

3.1.4.2 Surveys describing physical characteristics. legal 
limitations and utility locations for the site of the Project. ani 
a written legal description of the site. The surveys and legal 
information shall include, as applicable, grades and lines o( 

streets, alleys. pavements and adjoining property and 
structurcs adjacent drainage: rights-of-way. restrictions. 

easements, encroachments. zoning, deed restrictions. 
boundaries and contours of the site; locations, dimensions 
md necessary dais pertaining to existing buildings, other 

improvements and trees: and litfomiation concerning 
available utility services and lines, both public and private. 
above and below grade. including inverts and depths. AU 
Information on the yey shall be referenced to a project 
benchmark. 

3.1.4.3 The services at geotechnical engineers when such 
services are requested by the Construction Manager. 'Such 
services may Include but arc not limited to test borings, rest 

pits. deteiminations of soil bearing values. percolation tests. 

evaluations of hazardous materials. ground corrosion and 

resistivity tests, including necessary operations for 

anticipating subsoil conditions, with reports and appropriate 
professional recommendations. 

3.1.44 Structural, mechanical, chemical, air and natcr 
pollution tests, tests for hazardous materials, and other 
laboratory and environmental tests, inspections and reponis 
which are required by law. 

3,1.4,5 The services of other consultants when such services 
are reasonably required by the scope of the Project and are 

requested by the Construction Manager. 

3.2 OWNERS DESIGNATED 
REPRESENTATIVE 

The Owner shall designate in writing a representative who 
shall have express authority to bind the Owner with respect 
to all matters requiring the Owners approval or 
authorization. This representative shall have the authority to 
make decisions on behalf of the Owner concerning estimates 

and schedules, construction budgets. and changes in the 
Work, and shall render such decisions promptly and furnish 
unlbnnaiion expeditiously, so as Ia avoid unreasonable delay 
In the services or Work of the Construction Manager. 

3.3 ARCHITECT 

The Owner shall retain on Architect to provide the Basic 
Services, including normal structural, mechanical and 
electrical engineering services, other than cost estimating 
services, described in the edition of AlA Document 5141. 
current as of the date of this Agreement. The Owner shall 
authorize and cause the Architect to provide those Additional 
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Services described in ALA Document B141 requcslØ by the 3.4 LEGAL REQUIREMENTS 
.. Construction Manager which i'i.'st meCly j Owner shall determine and advise the Architect and 

by the Architect ror the Precunstrumion and Ciruction 
Construction Manager of any special legal requirements 

Phases of the Work. Such services shall be provided in ___ 
uccordance with time schedules agreed to by the Owner. relating specifically to the Project which diflbr trom those 

Architect and Construction Manager. Upon request of generally applicable to construction in the jurisdiction of the 

Consuuclion Manager. the Owner shall turnish Pi*a. The Owner shall furnish such legal services as arc 

Construction Manager a copy of the Owneñ Agreement —'°' t provide tim Information and services required 
under Paragraph 3.1. with the Architect. from which compensation provisions may 

be deleted. 

ARTICLE 4 
COMPENSATION AND PAYMENTS FOR PRECONSTRUCTION PHASE SERVICES 

The Owner shall compensate and make payments to the Construction M°°r1 for Preconstruction Thom services as toUows: 

4.1 COMPENSATION 

4.1.1 For the services described in Paragraphs 2.1 and 2.2 the Construction Manager's CDiu1j'---1OD shall be calculated as 

Ibilows: 
Sbeie ho,, of compensauoi. s*gker • silprJarnd saw. .sIhpl. Of DWrr P.anm,l Epeut scant cast m. lackida a ir'r of ,simhwr,ckb coil sums ca 

SlcobI 

4.1.2 Compensation for Precoastrucuon Phase services shall be equitably adjustedifuich atrvices moend beyond trom the date 

of this Agreement or lithe originally contemplated scope of services Is uigniflcenfly modified. 

4.1.3 If compensation Is based on a multiple of Direct Personnel Rdp°-. Direct Personnel Expense is deflncd as the direct 
salaries or the Construction Managers personnel engaged in the Pr_i and the portion of the cost of their mandatory and 

customary contributions and benefits related thereto, such as employment taxes and other staintory employee benefits, insurance. 

iick leave, holidays, vacations, pensions and similar contributions and benefits. 

4.2 PAYMENTS 
4.2.1 Payments shall be made monthly following presentation of the Construction Manager's Invoice and, where applicable. shall 
be In proportion to services perforated. 

4.2.2 Payments are due and payable 0 days from the date the Construction Managers invoice is received by the Owner. 
Amounts unpaid after the date on which payment is due shall bear interest at the rate entered below, or In the absence thereof. at the 
legal rate prevailing trom time to time at the place where the Project is lo'"4 
In,m'i ,ol. qf,iwwwas agreed ,ipw.J 

(Ustoy Ian's and coqwremens ander she F.darol Twh in, Lending Aa snwin, sen. and least ca.uawer med. Lawe and oiker rqidad.'is the Qsc.rs and 
Coiuuucn,w, Manager's pnncipd placo Of bosoms,. Ike IacnW, ofU,. Prgecv and stias*v m, she we qles pcowden. Legel ad Wae shoiM be 
abioa,md sub reaped I. .klenons eamedftca.aan end also iign'th'ig req aw.iws such oi oWns, schow.s n 

ARTICLE S 
COMPENSATION FOR CONSTRUCTION PHASE SERVICES 

The Owner shall compensate the Construction Manager for Construction Phase services as follow 
5.1 COMPENSATION 

5.1.1 For the Construction Manager's perfonnance of the Work as described in Paragraph 2.3, the Owner shall pay the 
Construction Manager in current hinds the Contract Sum consisting of the Cost of the Work as defined in ArticLe 7 and the 
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Construction Manager's Fee determined as follows: 
5iaw a hemp sum. percemoge a/actual Con of the WoNj swatter prownon far átnuuiiung the Cansncs,an Managers Pu. and explwn how she Consin,:::: - 
Monoprt Pee situ be odjussedfqrchongessss the Wart) - - - 
_% oruls COEt ortha Work sepI!sentlng Construction ManajeSSn ind% mprneotlng Construction 
Mañisr'GeneSiCoWditIàhI;.as jpyjsmiifinsd In'S brie uI'dthalt 

5.2 GUARANTEED MAXIMUM PRICE 

5.2.1 The sum of the Cost of the Work and the Construction Manager's Fee are guaranteed by the Construction Manager not to 

exceed the amount provided in Amendment No. 1. subject to additions and deductions by changes in the Work as provided in thc 
Contract Documents. Such maximum sum as adjusted by approved changes in the Work is referred to in the Contract Documents as 
the Guaranteed Maximum Price. Costs which would cause the Guaranteed Maximum Price to be exceeded shall be paid by th 
Construction Manager without reimbursement by the Owner. 

ues q'e 4Uc pro Wnan ((she ContractIon Monaj'er is taponsc:pole so WI)' sow 

Noc:. :. I ::...o ijjJ .M. iugrnb, ror:iu:trd!s have 
been twaSJdKaLSiil prl& shaff be estabi Construction 
M*nager$S afl/Q4fteW4,dØonrn Themupon tq,biwner a Schedule 
!esrdmnw4wavecou1t.whIch:schegul, vi ueflhtawthenbwgeed:seas :b,,,iu.!ft.rConstructlon 
Mariai!rtappucauoarorrsvmenssana!oraamsspqnenTny :vwnsg 
5.3 CHANGES IN THE WORK 

5.3.1 Adjustments to the Guaranteed Maximum Pnr.t on account of changes in the Work subsequent to the execution of 
Amendment No. t may be determined by any of the methods listed in Subparagraph 7.3.3 of ALA Document A201. 

5.3.2 In calculating adjusunents to subcontracts (except those awarded with the Owner's prior consent on the basis of cost plus a 
fee), the terms "cost" and "fee" as used in Clause 7.3.3.3 of MA Document A2OI and the terms "costs" and "a reasonable allowance 
for overhead and profit" as used in Subparagraph 7.3.6 of ALA Document MO! shall have the meanings assigned to them in that 
document and shall not be modified by this Article 5. Mjusunents to subeontracts awarded with the Owner's prior consent on the 
basis of cost plus a fee shall be calculated in accordance with the terms of those subcontract 

5.3.3 In calculating adjustments to the Contract. the terms "cost" and "costs" as used in the above.refbrenced provisions of AlA 
Document AWl shall mean the Cost of the Work as defined in Article 6 of this Agreement and the terms "and a reasonable 
allowance for overhead and profit" shall mean the Construction Manager's Fee as defined in Subparagraph 5.1.1 of this Agreement. 

5.3.4 If no specific provision is made in Subparagraph 5.1.1 fbr adjustment of the Construction Manager's Fee in the case of 
changes in the Work, or if the extent of such changes is such. in the aggregate. that application of the adjustment provisions of 
Subparagraph 5.1.1 will cause substantial inequirv to the Owner or Construction Manager. the Construction Managers Fee shall be 
equitably adjusted on the basis of the (be established for the original Work. 

ARTICLE 6 
COST OF THE WORK FOR CONSTRUCTION PHASE 

6.1 COSTS TO BE REIMBURSED 

5.1.1 the term "Cost of the Work" shall mean costs necessarily Incurred by the Construction Manager in the proper performance of the Work. Such costs shall be at rates not higher than those customarily paid at the place of the Project except with prior conscñi of the Owner. The Cost of the Work shall include only the items set forth in this Article 6. 

6.1.2 LABOR COSTS 

.1 :Wages of construction workers directly employed by the Construction Manager to perform the construction of the 
Work at the site or. with the Owner's agreement at oft-site workshops. 
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.2 Wages or salaries of the Construction Manager's supervisory and admimstiaiive personnel when stationed at the sire 

with the Owner's agreement. 
(f,s U intiedid rAnt rAn uugci or acbnci qcvfam p.rroimulsWionld i Ni. Coi,saie Won Uairag.r'i principcl dIce or offices asker then the nw 

office shalt hi included in ike Cast (th. Wait jigck personnel shell be idenbfledbdowJ 

• •;:a and salaries of the Construction Manager's supervisory or administrative personnel engaged. at factories. 

workshops or on the road. in expediting the production or tmispoxtation of materials or equipment required for the 

Work, but only for that portion of their lime required for the Work. 

.4 •!Costs paid or incurred by the Construction Mr for axus, Insurance, CCOUIbUIIOIIS, .5e-'ICnt5 and benefits 

required by law or collective bargaining agreements, and. for pezonnel not covered by such agreements. customary 
benefits such as sick leave, medical and health benefits, holidays. vacations and pensions, provided that each costs are 
based on wages and salaries Included in the Cost of the Work under Clauses 6.1.2.1 through 6.1.2.3. 

6.1.3 SUBCONTRACT COSTS 

Payments made by the Construction Manager to Subcontractors in accordance with the roqufturnents of the subcontracts. 

6.1.4 COSTS OF MATERIALS AND EQUIPMENT INCORPORATED IN ThE COMPLETED CONSTRUCTION 

.1 Costs. including transportation, of materials and equipment Incorporated or to be Incorporated In the completed 

construction. 

.2 Costs of materials described in the preceding Clause 6.1.4.! ii ritu of those actually installed but jequued to 

provide reasonableallowance for waste and for spoilage. Unuscd ei materials, If any, shall be handed over to the. 
Owner at the completion of :he Work or. at the Owners option, shall be sold by the Construction MaMger amounts 

realized. if any, from such sales shall be credited to the Owner as a "-"ilon floru the Cost of the Work.. 

6.1.5 COSTS OF OThER MATERIALS AND EQUIPMENT, TEMPORARY PACIUTIES AND RELATED ITEMS 

.1 Corns. including transponadon. installation, maintenance. dlsmanWng and removal of materials. suppftern temporary 

facilities, machinery, equipment and hand tools not customarily owned by the construction workers. which are 

provided by the Construction Manager at the site arid folly consumed in the performance of the Work; and costless 

salvage value on such Items if not fUlly consumed. whether sold to others or by the Construction Manager. 
Cost for items previously used by the Construction Manager shall mean fair market value. 

.2 Rental charges for temporary facilities. machlneiy equipment, and hand tools not customarily owged by the 

construction workers. which are provided by the Construction Manager at the site, whether rented hum the 
Construction Manager or others. and costs of transportation. Iasta"on. minor repairs am! replacements, dismantling 
and rçmoval thereof. Rates and quantities of equipment rented shall be avidect to the Owner's prior approvaL 

.3 Costs of removal debris from the site. 

.4 Reproduction costs. costs of telegrams. facsimile transmissions and long-distance telephone calls. postage and express 
delivery charges. telephone senice at the site and reasonable petty cash xp.ases of'the'siIe ofilce. ,: 

.5 That portion of the reasonable travel and subsistence eptInes of the Construction Manager's personnel inuTed while 

traveling in discharge of duties connected wIth the Work 

6.1.6 MISCELLANEOUS COSTS 

.1 That portion directly attributable to this Contract of prmmuums for insurance and bonds. 
(If ckoi'ges for Jet'inzti,ance ore i. be included. sp.csfr Ike beaus ofre,uuubwi,.cetj 

.2 Sales, use or similar taxes imposed by a governmental authority which are related to the Work and for which the 
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Construction Manager is liable. 

.3 Fees and assessments for the building permn and for other permits. licenses and inspections for which the 

Construction Manager is required by the Contract Documents to pay. 

.4 Fees of testing laboratories for tests required by the Contract Documents. except those related to nonconforming Work 
other than that for which payment is permitted by Clause 6.1.12. 

.5 Royalties and license fees paid fbr the use of a particular design. process or product required by the Conunci 

Documents: the cast of defending suits or claims for infringement of patent or other intellectual property rights arising 
from such requirement by the Contract Docum.ei*s payments in accordance with legal judgments against the 
Construction Manager resulting from such suns or claims and payments of settlements made with the Oc?s 
consent: provided, however, that such costs of legal defenses, judgments and settlements shall not be included in the 
calculation of the Consiniction Managers Fee or the Guaranteed Maximum Price and provided that such romities. fees 

and costs are nor excluded by the last sentence of Subparagraph 3.17.1 of AlA Document A20 I or other provisions o' 
the Contract Documents. 

.6 Data processing costs related to the Work. 

.7 Deposits lost for au other than the Construction Manager's negligence or failure to fulfill a peciflc responsibflft 
to the Owiierscc forth in this Agreement 

.5 Legal. mediation and arbitration costs. other than those arising from disputes between the Ornier and Construction 

Manager. reasonably incurred by the Construction Manager in the performance of the Work and with the Owner's 
written permission, which permission shall not be wuessonably withheld. 

.9 Expenses incurred in accordance with the Construction Manager's standard personnel policy for relocation and 

temporary living allowances of personnel required for the Work. In case it is necessary to relocate such personnel from 
distant locations. 

6.1.7 OThER COSTS 

.1 Othcrcostsincurred in theperlbrmauce of the Work Ifand totheexieni approved in advancein writing by the Owner. 

6.1.5 EMERGENCIES ANDRE!AIRS TO DAMAGED OR NONCONFORMING WORK 

The Cost of the Work shall also include costs described in Subparagraph 6.1.1 whIch are incurred by the Construction Manager: 

.1 In taking acIidn to prevent threatened damage. injury or loss in case of an cmcrgency affecting the safety or persons 
and property, as provided In Paragraph 10.3 of AlA Document A201. 

.2 In repairing or 'correcting damaged or nonconforming Work executed by the Construction Manager or the 
Construction Manager's Subcontractors or suppliers, provided thit such damaged or nonconforming Work was not 
caused by the negligence or failure to fulfill a specifIc respomibflury to the Owner set forth in this Agreement of the 
Construction Manager or the Construction Manager's foremen, engineers or superintendents, or other supervisory. 
administrative or managerial personnel of the Construction Manager, or 'the failure of the Construction Manager's 
personnel to supervise adequately the Work of the Subcontractors, or suppliers, and only to the extent that the cost of 
repair or correction is not recoverable by the Construction Manager front insurancc Subcontractors or suppliers. 

6.1.9 The costs dcscribcd in Subparugraphs &i.1 through 6.l. shall be Included in the Cost of the Work notwithstanding any 
provision of AlA Document A201 or other Conditions of the Contract which may require the Construction Manager to pay such 
costs unless such costs are excluded by the provisions of Paragraph 6.2. 
Insert A 81 lb All buIlding thames Including, but not iknihd tôr Ølevdtâr thames an4 i4WA ShtMJb1wP for tje-)n of 
services. 
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COSTS NOT TO BE REIMBURSED 

The Cost of the Work shall not include: 

.1 Salaries and other compensation of the Construction Manager's personnel stationed at the Construction Manager's 

principal oflicc or offices other than the site office. except as specifically provided in Clauses 6.3.2.2 and 6.1.2.3. 

.2 Expenses of the Construction Manager's principal ofllcc and offices other than the site office except as specifically 

provided in Paragraph 6.1. 

.3 Overhead and general expenses. e.'ccpi as may be expressly ncluded in Paragraph 6.1. 

.4 The Construction Manager's capital expenses. including interest on the Construction Manager's capital employed for 

the Work. 

.5 Rental costs of machinery and equipment. except as specifically provided in Subparagraph 6.1.3.2. 

.6 Except ns provided in Clause 6.1.8.2. costs due to the negligence of the Construction Manager or to the failure of the 

Construction Manager tofirlflhi a specific responsibility to the Owner set Ibith in this AgiuemenL 

.7 Costs incurred in the performance of Preconstruction Phase Services. 

.8 Except as provided in Clause 6.1.7.1. any cost no' specifically and expressly described in Paragraph 6.1. 

.9 Costs which would cause the Guaranteed Ma,umum Price to be exceeded. 

6.3 DISCOUNTS, REBATES AND REFUNDS 

6.3.1 Cash discounts obtained on payments made by the Construction Manager shall accrue to the Owner if(l) befort making 
the pamcnt. the Construction Manager included them in an Application for Payment and received payment thereforfrom the 
Owner. or (2) Ihe Owner has depositcd funds with the Construction Manager with which to make payments: otherthse. cash 
discounts shall accrue to the Construction Manager. Trade discounts. rebates. refunds and ainountiteceived from sales bf surplus. 
materials and equipment shall accrue to the Owner, and the Construction Manager shall make provisions so that they can be 
secured. 

6.3.2 Amounts which accrue to ike Owner in accordance with the provisions of Subparagraph 6.3.1 shall be credited to the 
Owner as a deduction from the Cost of the Work. 
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II 

6.4 ACCOUNTING RECORDS 

6.4.1 The Construction Manager shall keep foil and detailed accounts and exercise such controls as may be neccasary for proper 
financial management under dill Contract the accounting and control systems shall be sazisfoctciy to the Owner. The O*ner and 
die Owner's accountants shall be afforded crss to the Construction Manager's records. books ccrrcspondencq .hisuuclions. 

• drawings receipts. subconuacts. purchase orders, vouchers. memoranda and other data relating to this Project. and the Construction 
Manager shall preserve these for a period of three ymrs after final payment. or for such longer period as may be required by law. 

ARTICLE 7 
CONSTRUCTION PHASE 

7.1 PROGRESS PAYMENTS 

7.1.1 Based upon Application, for Payment submitted to the Architect by the Construction Manager and Certificates for 
Payment issued by the Architect, the Owner shall make progress payments on account of the Contract Sum to the Construction 
Manager as provided below and elsewhere in the Contract Documents. 

7.1.2 The period covered by each Application for Payment shall be one calendar month ending on the last day ofihe month. or 
as follows: 

7.1.3 Provided an Application for Payment is received by the Architect not later than the day of a month, the Owner shall makc 
payment to the Construction Manager not later than the day of the month. If an Application for Payment is received by the 

Architect after the application dale fixed above, payment shalt be mode by the Owner not later than diva after the Architect 
receives the Application (or Payment. 

7.1.4 With each Application for Payment, the Construction Manager shall submit payrolls. petty cash accounts, receipted 
invoices or invoices with check vouchers attached, and mv other evidence required by the Owner or Architect to demonstrate that 
cash disbursements already made by the Construction Manager on amount of the Cost of the Work equal or cuxid (I) progress 
payments already received by the Construction Manager: less (2) thai portion of those payments attributable to the Construction 
Manager's Fee: plus (3) payrolls for the period covered by the Application for Payment. 

7.1.5 Each Application (or Payment shall be based upon the most recent schedule of values submitted by thç Consiruction 
Manager In accordance with the Contract Documents. The schedule of values shall allocate the entire Guaranteed Maximum Price 

schedule of values shall be prepared in such form and supponed by such data to substantiate Its accuracy as the Arihiteci may 
require. This schedule, unless objected te by die Architect, shall be used as a basis (or reviewing the Construction Manager's. 

• Applications for Payment 

7.1.6 ApplIcations for Payment shall show the percentage completion of each portion of the Work as of the end.o! the period 
covered by the Application fof Payment. The percentage completion shall be the lesser of(l) the percentage of that portion of the 

• Work which has actually been completed or (2) the percentage obtained by dividing (a) the expense which :1w Iuml!y been. 
Incurred by the Construction Manager on account of that portion of (he Work (or which the Construction Manager tins made or 
Intends to make actual payment prior to the next Application for Payment by (b) the share of the Guaranteed Maximum Price 
allocated to that portion ol'the Work in the schedule of values. 

7.1.7 Subject to ether provisions of the Contract Documents the amount of each progrcs payment shall be computed as follows 

.1 Take that portion of Ike Guaranteed Ma,'umum Price properly allocable to completed Work as determined by 
multiplying the percentage completion of each portion of the Work by the share of the Guaranteed Ma*imum Price 
allocated to that portion of the Work in the schedule of values. Pending final determination of coSt to.4e OWner of. 
changes in the Work. amounts not in dispute may be included as provided in Subparagraph 7.3.7 of AR Dàcumcnt 
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A201. even though the Guaranteed Mvpmum Price has not yet been adjusted by Change Order. 

.2 Add that portion of the Guaranteed Maximwn Price properly allocable to materials and equipment delivered and 

suitably stored at the site for subsequent incorporation in the Work or. If approved iri advance by the Owner. suliabh 

siorcd off the site at a location agreed upon in writing. 

.3 Add the Construction Manager's Fee, less resainage of percent (%). The Construction Managers Fee shall be 

computed upon the Coat of the Work describcd in the two preceding Clora at the rate stated in Subparagraph 5.1.1 

or. If the Conatniction Manager's Fee is stated as a fixed sum in that Subparagraph, shall be an amount which bears 

the same ratio to that fixed-sum Fee as the Coat of the Work in the two puvdirg Clauses bean to a reasonable 

estimate of the probable Coat of the Work upon its completion. 

.4 Subtract the aggregate of previoua payments made by the Owner. 

.6 Subtract the shorthll. if any, i'itb' by the Construction Manager lithe documentation required by Subparagraph 

7.1.4 to rthctaIlIiaie prior Applications for Payment or resulting from criers adisequently discovered by the Owner's 

accounlants In such documentation. 

.6 Subtract amounts, if any, for which the Architect has withheld or nullified a Certificate for Payment as provided in 
Paragraph 9.5 ol AlA Document A201. 

7.1 .B Except with the Owner's prior approvaL payments to Subcontractors shall be suljcct to retention of not less than percent 

(%). The Owner and the Construction Manager shall agree upon a mutually iiql.ble procedure for review and approval of 

payments and retention for subcontracts. 

7.1.9 Except with the Owners prior approval, the Construction Magr shall no make advance payments to suppliers for 

materials or equipment which have not been delivered and stored at the site. 

7.1.10 In taking action on the Construction Manager's Applications lbr Payment, the Architect shall be entitled to rely on the 

accuracy and completeness of the information furnished by the Construction Manager and shall not be deemed to cprescnl thai the 

Architect has made a detailed examination, audit or arithmetic verification if the doentstion submitted in accordance with 

Subparagraph 7.1.4 or other supporting data. that the Architect has made eshantive or continuous on-site inspectiofls or that the 

Architect has made examinations to ascertain how or for what purposes the CoustnictiouManager has used amounts previously 

paid on account or the Contract. Sub examinations, audits and vetifleadous. if required by the Owner, will be performed by the 

Owner's accountants acting in the sole interest of the Owner. 

7.2 FINAL PAYMENT 

7.2.1 Final p.vment shall be made by the Owner to the Construction Manager when (1) the Contract has been ItiUy performed by 

the Construction Manager except for the Construction Manag&s responsibility to wucct noucoafonning Wait, — provided in 
• Subparagraph 12.2.2 of AlA Document A20l. and to satisfy other requirements. if any, wliieJi n''tly survive final payment: (2) 

a final Application for Paymeth and a final accounting for the Coat of the Work have been submitted by the Construction Manager 
• and reviewed by the Owner's accountants: and (3) a final Certificate for Payment has then been issued by the Axchite such final 

payment shall be made by the Owner not more than 30 days alter the issuance of the Architect's flat Certificate for Payñuent. or as 

follows: 

7.2.2 The amount of the final payment shall be calculated as follows: i... 

.1 Take the sum of the Cost of the Work substantiated by the Canstnzcticn Manager's final accounting and thc 
Constnrction Manager's Fee: but not more than the Guaranteed Mm'" Prico. 

.2 Subtract amounts. if any. for which the Archilcct withholds, In whole or In Isst, a final Certificate foi 'ayment as 

provided in Subparagraph 9.3.1 of AlA Document A201 or other provisions o(the Contract Documents. 
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.3 Subtract the aggregate of previous payments made by the Owner 

((the aggregate of previous payments made by the Owner exceeds the amount due the Cimsiruction Manager, the Construction 
Manager shall rcimbursethe difference to the Owner. 

7.2.3 The Owner's accountants miI review and report in writing on the Construction Manager's final accounting within 30 days 
after delivery of the final accounting to the Architect by the Construction Manager. Based upon such Cost of the Work as the 
Owner's accountants report to be substantiated by the Construction Manager's final accounting, and provided the other conditions of 
Subparagraph 7.2.1 have been met, the Architect ti1I, within seven days after receipt of the written teport of the Owner's 
accountants, either issue to the Owner a final Certificate for Pyment with a copy to the Construction Manager or notiA the 
Construction Manager and Owner in wiiting of the Architect's reasons for withholding a certificate as provided in Subparagraph 
9.5.1 of AlA Document A201. The time periods stated in this Paragraph 7.2 supersede those stated in Subparagraph 9.4.1 of AlA 
Document A201. 

7.2.4 If the Owner's accountants mpott the Cost of the Work as substantiated by the Construction Managers final accounting to 
be less than claimed by the Construction Manager, the Construction Manager shall be entitled to proceed in accordance with Article 
9 without a fiuther decision of the Architect. Unless agreed to otherwise, a deniand for mediation or arbitration of the disputed 
amount shall be made by the Construction Manager within 60 days after the Construction Managers receipt of a copy of the 
Architect's final Certificate for Payment. Failure to make such rb'....d within this 60-day period shall issult in the substantiated 
amount reported by the Owner's accountants becuwing binding on the Construction Manager. Pending a final resolution of the 
disputed mnourn. the Owner shall pay the Construction Manager the amount certified in the Architect's final Certificate ror 
Payment. 

7.2.5 If. salisequeni to final payment and at the Owner's zea. the Construction Manager incurs costs described in Paragraph 
6.1 and not excluded by Paragraph 6.2 (I) to correct nonconforming Work. or(2) arising from the resolution of disputes. the Owner 
shall reimburse the Construction Manager such costs and the Constniction Managers Fee, if any, related thereto on the same basis 
as if such costs had been incurred prior to final payment, but not in excess of the Guaranteed Maximum Pricc. If the Construction 
Manager has participated in savings, the amount of such savings shall be recalculated and appropriate credit given to the Owner in 
determining the net amount to be paid by the Owner to the Construction Manager. 

ARTICLE S 
INSURANCE AND BONDS 

81 INSURANCE REQUIRED OF ThE CONSTRUCTION MANAGER 

During both phaies of the Project, the Construction Manager shall purchase and maintain insurance as set forth In Paragraph 11.1 
of AlA Document A201. Such insurance shall be written fbr nor less than the following limits, or greater It required by law: 

8.1.1 Workers' Compensation and Employers' Liability meeting statutory limits mandated by State and Federal laws. If (1) limits 
In excess of those required by statute arc in be provided or (2) the empla'cr is not statutorily bound to obtain such insurance 
coverage or (3) additional coverages are required. additional covetages and limits for such Insurance shall be as follows:. 

8.1.2 Commercial General Liability including coverage for Promises-Operations, Independent Contractors' Protective. 
Products-Completed Operations Contractual Liability. Personal lnjwy, and Broad Form Property Damage (including coverage for 
Explosion. Collapse and Underground hazards) 

S Each irrence 
S General Aggregate 
S Pe,.,.,,aland 

Advertising Injury 
S Products-Completed 

Operations Aggregate 
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1.1.4 Other coverage: _____ 
WW'brella Excess Lie bI'' coiurgge is required o the piiasa.y :an,rance or rw'4on. liwul haff& Cn.uw4'J Generel LIablNOiandAwomoblu 

LiebdIIyIIMnx m' be dby,rid#vithiaipolftIeJ or bye comb,nabon afpvbewpoiides end 

12 INSURANCE REOUIRED OF THE OWNER 

During both phases of the Project. the Owner shall purchase and maintain Ilaltiuity and yIU9C1Y I Iron. II*CIUdUIg waivers of 

subrogation, as set forth in Paragraphs 11.2 and 11.3 of AlA Document A201. Such insurance shall be written lbr not less than the 

following IinutL or greater if required by law: 

1.2.1 Properly Insurance: 

S Dcductible Per Occurrence 
S. Aggregate Deductible 

12.2 Boiler and Machinery insurance with a limit ol S 

(1/ant • blanket pobey. lii the ogI lobe nuwnkl 

1.3 PERFORMANCE BOND AND PAYMENT BOND 

1.3.1 The Construction Manager Unani sker or skeli noi, finnish bonds covering ftlthfhl petlbrnhance of the Contract and 

payment of obhgatioas arising thereunder. Bonds may be obtained through the Consiniction Managers maul source and the cost 

thereof shall be included In the Cost oldie Work. The amount of each baird shall be equal to percent 0 al the Contract Sum. 

1.3.2 The Construction Manager shall deliver the required bonds to the Owner at least three days beibre the conuneñceinent of 

any Work at the Prqject site 

1.12 Any 'an gosiductad pursuant to this 

Paragraph 9.1 shall be held in accordance with the 
Construction Indsatry M'1Hwlon Rules of the American 
Aibluation Ame!&meon utuly in effect. unicas die parties 
mutually agree otherwise. Demand far mediation shall be 

filed in writing with the other party to this Agreement and 

___ with the American Mbhratlosi As,ocMIoo. Any demand For 

mediation shall.be made within a reaaoiwhle time after the 
claim, dispute or other asr in question has arisen. In no 
event shall the '—- fbr mediation be made after the date 
when bicution of legal or aijuitahie based upon 
nedi claim, dispute o other n.' In question would be 
barred by the applicable statute of limitations. 
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.1 The policy shall be endorsed to havthe General Agate apply to this Project only. 

.2 Products and Completed Operations ursurance shall be maintained for a minimum period of at least year(s) altcr 

either 90 days following Substantial Completion or final payment, whichever is earlier. 

.3 The Contractual Liability insurance shall include coverage sufficient to meet the obligations in AlA Document A2Ol 

under Paragraph 3.18. 

1.1.3 Automobile Liability (owned. non-owned and hired vthrcles) for bodily Injury and perty damage 

5 Each Accident 

ARTICLE 9 
MISCELLANEOUS PROVISIONS 

9.1 DISPUTE RESOLUTION FOR ThE 
PRECONSTRUCTION PHASE 

9.1.1 ClaIms. disputes or other matters in question 
between the parties to this Agreemesi which arise prior to 
the commencement of the Construction Phase or which relate 

solely to the Preconstruction Phase services of the 
Construction Manager or to the Owners obligations to the 
Construction Manager during the Preconsuuction Phase. 
shall be resolved by mediation or by arbitration. 
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9.1.3 Any claim, dispute or other matter in question not 

resolved by mediation shall be decided by arbitration in 
accordance with the Cons ruction lndusuy Aibirranon Rides 
of the American Arbitration Assoriation currently in effect 
unless the panics mutually agree otheiwise 

9.1.4 Demand lbr arbitration shall be filed in writing with 
the other pasty to this Agreement and with the American 
Arbitration Association.. A demand for aibiuaiioii may be 
made concurrently with a demand for mediation and shall be 
made within a reasonable time alter the claim, dispute or 
other matter in question has arisen. In no event shall the 
demand for arbitration be made after the date when 
institution of legal or equitable proedlngs based upon such 
claim, dispute or other matter in question weuld be barred by 
the applicable statute of limitations. 

9.1.5 No arbitration arising out of or relating to tire 
Contract Documents shall include, by consolidation or 
joinder or in arty other manner. the Architect, the Architects 
employees or consultants except by written consent 
containing specific reference to the Agreement and signed by 
the Architect, Owner, Construction Manager and any other 
person or entity sought to be joined. No arbiuation shall 
include, by consolidation or joinder or in any other manner. 
parties other than the Owner. Construction Manager. a 
separate contractor as described in Article 6 of AlA 
Documuit AWl and other persons substantially involved In 
a common question of Ilci or law whose presence is required if complete relief is to be accorded In arbitration No person 
or entity other than the Owner or COnstruction Manager or a 
separate contractor as described in Article 6 of AlA 
Document A201 shalt be included as an original third party 
or additional third party to an arbitration whose interest or 
responsibility is insubstantial. Consent to arbitration 
involving an additional person or entity shall nor constitute 
agreement to arbitration of a dispute not described in such 
consent or with a person or entity not named or described 
therein. The foregoing agreement to arbitrate and other 
agreements to arbitrate with an additional pc. or entity 
duly consented to by partIes, to this Agreement shall be 

speciflenlly enforceable undcr applicable law in any cows 
having jurisdiction thereof: 

9.1.6 The award rendered by the arbitrator or arbitrators 
shall be final, and judgment may be entered upon it In 
accordance with applicable law in any court having 
jurisdiction thereat 

9.2 DISPUTE RESOLUTION FOR ThE 
CONSTRUCTION PHASE 

9.2.1 Any other claim, dispute or other matter In question 

arising out of or related to this Agreement or brunch thereof 

shall be astifed In aecordance with Article 4 of AlA 
Dot,innru A201, macpt that in addition to and prior to 
atbittallon, tire panics ihall endouvor to settle disputes by 
mediation in secordama with the Construction lndusuv 
Mediation Rides of the Ameuiesa Arbitration Association 

In et tire pasties mutually agree 
otherwise. Any mgfat1au arising nader this Paragraph shall 
ha oosehwtrd in acowdance with the provisions of 
Subpmngraplis 9.1.2 and 9.1.3. 

$3 OThER PROVISIONS 

9.3.1 Un ofirwim iotcd the terms used in this Ap' slselt have the mae m1thrg asthma in the 1987 

Edition of AlA Do-.--t A201, General Conditions of the 
Contract Ibr Coum 
9.3.2 EX1ThT OF CONTRACT 

This Contract. which lncludps this Agreement and the other 
liunts incorporated hcu1n by reibrence. .cnts the 

entire and integrated agreement between the Owner and 
Construction Manager and all prior negotiations. 
rcpmsenlallcas or agreements, either written or oral. This 
Agre't may be .mr!Id only by written instrument 
signed by bath the Owner and Construction Manager. If 
aniIdng In mp document incorporated into this Agreement 
is inconsistent with his Agreement, this Agreement shall 

9.3.3 OWNERSHP AND USE OF DOCUMENTS 

The DawIn Specifi'i arid other &ents prepared 
by the Aicbltcet and copies thercof Ibrnlsbnd to the 
Construction Manqg", sea Ibr ma solely with rup to this 
Plaid. They are not to be used by the Conatnaction 

Manager, Subcontractors, Sub-whcantractors or suppliers on 
other neas, or lbr additions to this Plaid outside the 
scope of the Wo& without the specific milcn consent of the 
Owner arid Architect. The Conitredlon Manager. 
Sithcontraeiors, Sthrbcontractors arid .npps em grimed 
a limited Ui to ma and reproduce applicuble portions of 
the Drawings, Speclltemioe. and other dnormrnts prepared 
by the Architect appiapd to and Ibr use in the execution 
of' their Work nadir the Contract Documents. 

9.3.5 GOVERNING LAW 

The Cntzact shall be governed by the law of the place wheró 
tire Puect is l'' 
9.3.5 ASSIGNMENT 

The Owner anti Construction Manager nilpCQIVcly bind 
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themselves, their panners. successors. usigns. and legal 

representatives to the other pany hereto and to partners. 
assigns and legal representatives of such other 

partY In cct to cOvenantL agreements and obligations 
contained in the Contract Documents. Neither party to the 

Contract shall assign the Contract as a whole without mitten 
consent of the other. If either party attempts to make such an 

assignment without such consent, that party shall 

nevertheless remain legally responsible for ill obligations 
under the Contract 

ARTICLE 10 
TERMINATION OR SUSPENSION 

10.1 TERMINATION PRIOR TO ESTABUSHING 
GUARANTEED MAXIMUM PRICE 

10.1.1 Prior to execution by both parties of Amendment 
No. 1 establishIng the Guaranteed Maximum Price. the 
Owner may terminate this Contract at any time without 

cause. and the Construction Manager may terminate this 
Contract for any of the reasons described In Subparagraph 
14.1.1 of AlA Document A201. 

10.1.2 If the Owner or çonatzucdon Manager terminates 

this Contract pursuant to this Paragraph 10.1 prior to 
commencement of the Construction Phase. the Construction 
Manager shall be equitably compensated for Preconstruction 
Phase services prfvrmed prior to vemipi of notice of 
tenuination: provided, however, that the compensation For 
such services shalt not exceed the compensation set fbrth in 

Subparagraph 4.1.1. 

10.1.3 If the Owner or Construction Manager terminates 
this Contract pursuant, to this Paragraph 10.1 alter 
commencement of the Construction Phase. the Construction 
Manager shall. in addition to the compensation provided in 
Subparagraph 10.1.2, be paid an amount culculated as 
follows: 

.1 Take the Cost of the Work incurred by the 
Construction Manager. 

.2 Add the Construction Managers Fec computed 
upon the Cost of the Work to the date of 
termination at the rate staled in Paragraph 5.1 

or, if the Construction Managers Fee is stated 
as a fixed sum in that Paragraph, an amount 
which bears the same ratio to that fixed-sum 
Fee as the Cost of Work at the time of 
termination bears to a inasonable estimate of 
the probable Cost of the Work upon its 
completion. 

.3 Subtract the aggregate of previous pavmenis 

made by the Owner on account of the 
Construction Phase. 

The Owner shall also pay the Construction Manager fair 

compvuWiOL either by purchase or rental at the election of 
clar Owner. for any equipment owned by the Construction 

Manager which the Owner elects to retain and which is not 

otherwise included in the Cost of the Work under Clause 
10.1.3.1. To the extent that the Owner elects to take legal 
assigiunent of subcontracts and purchase orders (including 
rental agreements). the Construction Manager' sf111. as 3 

condition of receiving the pa)lncnts referred to in this Article 

to, àcecute and deliver all such papers and take all such 

steps, including the legal assignment of such nibcontracts 
and other contractual rights of the Construction Manager. as 
the Owner nary require lbr the pwpose Of (lilly vesting in the 
Owner the rights and bencflts of the Construction Manager 
under' such subcontracts or purchase ordeis. 

Sthconlracts. purchase orders and rental agreements entered 

into by the Construction Manager with the Owners written 

approval prior to the execution of Amendment No. I shall 
contain provisions permitting slgnmont to the Owner as 
described above, if the Owner accepts such assignment. the 
Owner shall reimburse or indemnil' the Conitruction 

Manager with respect to all costs arising under the 
subcontract. purchase order or rental agreement except those 

which would not have been reimbursable as Cost of the Work 

if the contract had not been terminated. If the Owner elects 
not to accept the assignment of any subcosltracL purchase 
cider or rental agreement which would have constituted a 
Cost of the Work had this agreement not been termiuatcd. 
the Construction Manager shall terminate such subcontract. 

purchase order or rental agreement and the Owner shall pay 
the Construction Manager the costs necessarily incurred by 

the Construction Manager by mason of such termination. 

10.2 TERMINATION SUBSEQUENT TO 
ESTABUSHING GUARANTEED 
MAXIMUM PRICE 

Subsequent to execution by both panics of Amendment No. 

l,the Contract may be terminated as provided in Article 14 

of AlA Document A201. 

10.2.1 In the event of such termination by the Owner. the 

amount payable to the Construction Manager pursuant in 

Subparagraph 14.1.2 of AlA Document A20l shall not 
exceed the amount the Construction Manager would have 

been entitled to receive pursuant to Subparagraphs 10.1.2 

and 10.1.3 of this Agreement. 
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10.2.2 In thc event of such termination by the äiiructio 
Manager. the amount lobe paid to the Conemiction Ma'tegpr 
under Subparagraph 14:1.2 of AlA Document A201 shall not 

cxcecd the amount the Construction Manager would be 
untitled to receive under Subpatagrapbs 10.1.2 or 10.1.3 

above. cwipi that the Construction Manager's Fee thiS be 

calculated as if the Work had been folly compided by the 
Coudniction Manager, including a irisonable estimate of 
the Cost of the Woik for Work not actually completed. 

The Work may be .iponiled by the Owncr provided in 
Asticlc 14 ed AlA DI,CTII AWl; in such cam, the 
OenrnM.d Mwdmem Price, If astablisbcd. shall be 
1.uaaed en psuvided In Si*panpaph 14.3.2 of AlA 
Document A201 MA that the term cost of performance bf 
the Contract" in that Sabpar.gnph shall be uiidciatood to 
meni the Cost of tim Work aral the term 'profttM slitS be 
understood to moan the Cundiv11.1 Manage's Pee as 
dud4 in &J.usipIii 5.1.1 and 5.3.4 of this 

This Agruement entered into as of the day and year first written above. 

OWNER CONSTRUCTION MANAGER 

rni.N.m. .I,ThII 
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Amendment No. 1 to Agreement Between Owner and Construction Manager 

Pursuant 10 Paragraph 2.2 of the Agreement, dated between iOo,ir and sevcwo. M.wgsrl, for ph. Prupcii, the Owner and 

ConstructiOn Manager establish a Guaranteed Maximum Price and Contract Time fbr the Work is Ibzth below. 

ARTICLE I 
GUARANTEED MAXIMUM PRICE 

The Construction Manage?s Guaranteed Maximum Price fbr the Work. including the cstunalcd Cost of the Work as defined in 

Atticle 6 and the Construction Managers Fec as defined in Articles, is Dollars(S). 

This Price is for the performance of die Work in accordance with the Contract Documents listed and attached to this Amendment 

and marked Exhibits A through F, follows: 

Exhibit A Drawings, Spccificelions. addenda and General, Supplementary and other Conditions of the Contract on which 
the Guaranteed Maximum Price is bared. pages through, dated. 

Exhibit B Allowance heinz. pages through - dated. 

Exhibit C Assumptions and clarifications made in preparing the Guaranteed Maximum Price, pages through. dated 

Exhibit D Completion schedule, pages through. dated 

Exhibit E Alternate prices, pages through , dated 

Exhibit F Unit prices, pages through , dated 

ARTICLE II 
CONTRACT TIME 

The date of Substantial Completion established by this Amendment is:. 

OWNER . CONSTRUCTION MANAGER 

SISanI1I VSISIIQIIW!I 

(PnmidN.m. — Thi.) r,rdodNoM .,,d ThI.i 

AlA DOCUMENT AJAI2IICMC AND AOC DOCUMENT 163 - OWPIER-CONSTRUC11ON MANAOER AOREEMENT - 1991 EDON . AlA - COPYRIONT 
1991 . THE AMERICAN INSTmITE OF THE ARCHITECTS. 1733 NEW YORK AVENUE. NW.. WASHINOTON. D.C. 20006.5292 . COPYRIGHT 1991 
• THE ASSOCIATED GENERAl. CONTRACTORS OF AMERICA. 1937 E mEET. N.W., WASHINGTON. D.C.. 70006-3209. WARNIND. UpIhsueed 
pbetocopyii i.W U.S. C)O low. uid I. oi 1s.I p,c.wnmn. This d.c..nsu slsoic.fly puvEacsd wish ,...,.owai ths AlA ho 
with..4 vishliss eNd Ills e aFesphutics a. naiad below. 

Electronic Format AI2IICMc-1991 
/User Document: A121 .DOC — 51811997. AlA Ucense Number 132674 whIch expires on 10/3111997— Page #20 

Page 167 of 504



ATTACHMENT B 

FEDERAL RESERVE BANK OF NEW YORK 
CONTRACT RIDER 

The Standard Form of Agreement Between Owner and Construction Manager 
where the Construction Manager is also the Constructor, ALA Document A121/CMc and AGC 
Document 565, 1991 Edition, dated _________ between ___________________________ (the 
"Construction Manager" or "CM") and the Federal Reserve Bank of New York ("Owner" or 
"Bank") is amended by this Rider as follows (as amended the "Agreement" or "ALA A121"). 
The entire contract between the parties shall consist of the Agreement, the ALA Document A201 
Fourteenth Edition, 1987 as it may be amended by the Supplementary Conditions generated by 
the Bank for this Project (as amended, "AlA A201"), any Addenda, and the Contract Documents 
(as such term is defined in Subparagraph 1.01 below) (together, the "Contract"). In the event of 
any inconsistency between the terms of the ALA Document A121/CMc and AGC Document 565, 
1991 Edition and this Rider, the terms of this Rider shall govern. To the extent that any 
provisions of the AlA A 121 conflict with the ALA A201 or any other Contract Documents, the 
conflicting terms shall be read together and the more favorable interpretation to protect the 
interests of the Project and the Owner shall prevail. 

ARTICLE 1; GENERAL PROVISIONS 

Add the following new Paragraph 1 .Oz 

1.0 DEFINiTIONS 

Terms used throughout this Contract shall have their meaning set forth in Exhibit A (the 
Supplementary Conditions to ALA A201) unless otherwise defined herein or a different 
definition is clearly intended from the context. To the extent that the terms of the AlA 
A121 conflict with the ALA A201 or any other Contract Documents, the conflicting terms 
shall be read together and the more favorable interpretation to protect the interests of the 
Project and the Owner shall prevail. 

Add the following Subparagraphs: 

1.0.1 Contract Documents The "Contract Documents" means the Contract, together with 
all Modifications thereto, the Construction Documents and Specifications and the 
Exhibits to this Contract listed in this Subparagraph 1.0.1 which are attached or deemed 
to be incorporated in this Contract as they are developed. The Contract Documents 
constitute the entire agreement between Owner and Construction Manager and supersede 
all prior negotiations, representations or agreements, either written or oral. The Contract 
Documents do not include any bidding documents, such as, any advertisements or 
invitations to bid, any instructions to bidders, any requests for proposals, any sample 
forms, any contractor or subcontractor bids or portions or addenda relating to these or any 
other documents, unless otherwise specifically enumerated in this Contract. For the 
Construction Phase of the Project, the General Conditions of the Contract shall be 
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AlA Document A20 1, Fourteenth Edition, 1987, as amended for this project by the 
Bank's Supplementary Conditions, which is hereinafter referred to in its modified form as 
"AlA A201" or "Exhibit A" and includes but is not limited to, the portions of this AlA 
A12 1 that pertains to the Construction Phase of the work and the "General Conditions of 
the Contract for Construction," and the following Exhibits: 

Exhibit A AlA A201, 1987 Edition and Supplementary Conditions thereto; 

Exhibit B Key Members of Construction Manager's Staff; 

Exhibit C Drawings and Specifications (as provided by the Consulting 
Architect at the appropriate completion level and attached upon 
acceptance of the Guaranteed Maximum Price); 

Exhibit D Section 531 of Title 12 of the U.S. Code re: Tax Exempt Status of 
Owner; and 

Exhibit E Building Rules. 

1.0.2 Architect The "Architect" shall have the meaning that is defined in Article 4 of the 
AlA A201 except that the definition shall be expanded to include the word "Engineer" 
and the two words shall have the same meaning and be used interchangeably for this 
Project 

1.0.3 Work The "Work" shall have the meaning that is defined in Article 1.1.3 of the 
MA A201 and shall include in general, but is not limited to, the following: any 
construction and services required by the Contract Documents as well as any services 
necessary for restoration/renovation of the 10th and 11th floors at the Bank's Main 
Building ("Main Building") located at 33 Liberty Street, New York, New York. The 
Work shall include all supervisory personnel, labor, materials, tools, supplies, equipment, 
additional services, scaffolding, transportation, licenses, etc., as well as any other 
methods of construction necessary for the Project completion required of the Construction 
Manager by the Contract Documents, even items or services which are not specifically 
stated in the Contract Documents but which are generally required under standard 
construction practices for this type of renovation or which can be reasonably inferred for 
a construction project of this nature. The Work shall also encompass any task or service 
that is required for the Construction Manager to turn over to the Owner a complete and 
quality finished construction project including all required permit signoffs and 
inspections required under any applicable law, regulation or building code. The Work 
does not include Pre-Construction.Services performed by the Construction Manager. 
1.0.4 Project The "Project" shall mean the overall undertaking in which the Architect, 
Owner, Construction Manager and others will participate to complete the necessary 
construction required for restoration/renovation of the I O and 11th floors at the Main 
Building. In the event the examination by the Architect should identify any unsafe 
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conditions requiring immediate remedial repairs, then such repairs shall become part of 
the Project. It shall be the Construction Manager's responsibility to secure unit prices ibr 
such repairs. The Project shall include services required under this Contract (all phases), 
including the performance and completion of the Work, as well as the services required 
by the Architect and any other consultants or contractors the Owner may engage to assist 
in the completion of the Work and any tasks associated with the Project. The Bank will 
provide space to the CM and his subcontractors for temporary offices and shanties. All 
temporary facilities shall be removed prior to final payment being effected. 

1.1 RELATIONSHIP OF PARTIES 

Delete the word "reasonable" after the word "Manager's" in line 4 and replace it with the word 
"best." 

Insert after the second sentence the following: 

"Such services shall consist of all construction management and general contracting 
services and work required for a project of this size and complexity, and the services shall 
be performed to the highest professional standards followed by construction management 
and general contracting firms generally recognized as leaders of the construction 
industry." 

1.2 GENERAL CONDITIONS 

Insert after the word "Construction" in line 3, the following: "as it may be amended 
herein for this Project." 

Insert after the word "Agreement" in line 8, the following: "as it may be amended herein 
for this Project." 

Insert at the end of Paragraph 1.2 the following: 

"Wherever the AlA Document A121/CMc and AGC Document 565, 1991 Edition, as it 
may be amended for this Project, or any portion of the Agreement make reference to ALA 
Document A201, it shall mean the "General Conditions of the Contract for Construction," 
AlA Document A201 Fourteenth Edition, 1987, as it may be amended for this Project by 
the Supplementary Conditions generated by the Bank ("AlA A201" or "Exhibit A"). 

ARTICLE 2; CONSTRUCTION MANAGER'S RESPONSIBILITIES 

Delete the third sentence of the first paragraph and replace it with the following: 

"The Pre-Constnzction Phase may also include any Minoz Work (see Subparagraph 
2.3.1.1) that may be required prior to the start of the Construction Phase. The Owner 
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may, in its sole discretion, establish the pace and degree of overlapping, if any, of the 
Pre-Construction Phase, the Construction Phase, and the Post-Construction Phase, and 
may require time intervals between the phases which shall not be considered a delay of 
the Project. The Construction Manager shall begin to render such services on the date 
specified in a written notice from the Owner for each phase. All of the services described 
in this Article 2 shall collectively constitute the "Construction Manager's Services." The 
Construction Manager shall provide the Construction Manager's Services expeditiously, 
with due diligence, in accordance with the time periods set forth in Section 2.1 of the RFP 
of this Contract and as agreed to with the Owner at the time this Contract is executed." 

2.1.1 PRELIMINARY EVALUATION 

Delete Subparagraph 2.1.1 in its entirety and replace with the following: 

"Within two (2) weeks of the date of this Contract, the Construction Manager shall 
provide a complete evaluation of the Owner's program and provide a preliminary cost 
estimate, in terms of one another, based on all the information available to that date. 
The preliminary cost estimate shall be reviewed and approved by the Architect and the 
Owner." 

2.1.2 CONSULTATION 

Insert the following after the second sentence: 

"This consultation should include details with respect to all systems relevant to the 
Project, including, without limitation, rigging, structural, plumbing, security and 
communications, fire protection and life safety plans, heating, cooling, ventilation, and 
electrical." 

Add the following new Subparagraphs: 

2.1.2.1 LOGISTICS 

The Construction Manager shall become familiar with the operating procedures of the 
Owner and any conditions, rules and regulations of Real Estate and General Services or 
any other agencies or physical restrictions or any activities or parts thereof on or about the 
Main Building that may impose restrictions on the Construction Manager or the Bank 
with respect to the cost or timely completion of the Project or the Work. The 
Construction Manager shall meet with the Bank and the Architect as required to discuss 
and address these issues to the mutual satisfaction of the Bank. The Construction 
Manager shall prepare a written report which identifies these and any other logistical or 
procedural issues that may impact the cost or time of completion of the Work and the 
Project. The Construction Manager shall generate a constuctibility review for the Project 
in terms of these issues. The Construction Manager's review shall include in a detailed 
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fhshion, but not be limited to, topics such as deliveries and vertical hoisting of materials 
and equipment for both the Owner and Construction Manager, street access limitations, 
parking and other logistical concerns, etc. The Construction Manager shall develop, 
compare and contrast various options for the cost and schedule and evaluate the 
implications of each of these options on the overall Project. 

2.1.2.2 VALUE ENGINEERING 

The Construction Manager shall review the "Design Development Documents" and the 
"Construction Documents" as they are being prepared by the Architect, and make 
recommendations to the Owner and Architect with respect to the items listed below. The 
Construction Manager shall meet with the Owner and Architect at a minimum of weekly 
intervals, to discuss and present recommendations on the documentation and marked-up 
drawing(s) prepared by the Construction Manager with respect to the following: 

(a) the construction feasibility with regard to all aspects of the Work; 

(b) the availability of labor, materials and supplies and actions designed to 
minimize adverse effects of labor or material shortages; 

(c) design options, installation, detailing and construction alternates and how 
these relate to construction costs including estimates of material and labor 
consistent with the Owner's requirements and sound construction 
practices; and 

(d) omissions, discrepancies and deficiencies, in the Construction Documents, 
or between the Construction Documents and existing conditions at the 
Main Building.. Minor omissions and uncoordinated, reasonably inferred 
items shall not be reason lbr change orders or project delays. 

2.1.2.3 ERRORS, OMISSIONS & TRADE CONSIDERATIONS 

The Construction Manager shall review the "Design Development Documents" and the 
"Construction Documents" as they are being prepared by the Architect, and make 
recommendations to the Owner and Architect with respect to the items listed below. 
The Construction Manager shall meet with the Owner and Architect at a minimum of 
weekly intervals to discuss recommendations and present documentation prepared by the 
Construction Manager with respect to the following: 

(a) conduct of construction operations under good construction practices and 
any variations from customary construction, practices and methods which, 
in the Construction Manager's opinion, may cause difficulties or 
occasional delays in the performance of th Work; and 
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(b) elimination of possible conflicts and/or overlapping jurisdictions among 
the various trades or overlapping responsibilities among Subcontractors. 

2.1.2.4 LABOR AND MATERIAL SURVEY 

The Construction Manager, within thirty (30) working days of the signing of this 
Contract, shall make a labor and material survey including an analysis of the costs, types 
and quality of labor required for the Work and a forecast of the availability thereof as and 
when needed, including a survey and schedule of the dates of all union labor contracts 
coming up for renewal during the projected period of construction. Such survey shall 
also include the Construction Manager's recommendations and plan regarding the 
development and administration of an efibetive labor relations program for the Work and 
the avoidance of labor disputes during the performance of the Work. The Construction 
Manager shall review the "Design Development Documents" and the "Construction 
Documents" as they are being prepared by the Architect, and make recommendations on 
unit prices and alternates for each component of the construction. The Construction 
Manager shall incorporate these recommendations into the bid packages as required by 
the Owner. 

2.1.2.5 COMMUNICATION REQUIREMENTS 

The Construction Manager shall maintain written records and computerized records, in a 
fhshion acceptable to the Owner, of all communications with the Architect and the Owner 
and make the same available for inspection by the Owner at all times. Upon request, the 
Construction Manager shall promptly furnish to the Owner copies of all correspondence 
between the Construction Manager and Architect relative to the Project. The 
Construction Manager agrees to perform other services and attend such meetings during 
the Pre-Construction Phase as the Owner may request in order to assist in the preparation 
of the Construction Documents, cost estimates, updated Project Schedules and any other 
documents and instruments relative to the Work and the Project. The Construction 
Manager shall prepare and promptly distribute minutes of all such meetings to all 
attendees, the Owner, Architect and such other parties as may reasonably be designated 
by the Owner to receive such minutes. 

2.1.3 PRELIMINARY PROJECT SChEDULE 

Delete the first sentence in its entirety replace with the following: 

"The Construction Manager shall develop and submit within two (2) weeks of the signing 
of this Contract a preliminary Project schedule that shall include all aspects of the Project 
for review and approval by the Owner and Architect and shall provide updates at bi- 
weekly intervals thereafter. This preliminary Project schedule shall include all tasks 
required for the performance of the Work and any aspects'of the Project outside the 
Construction Manager's scope of work. This preliminary Project schedule shall be fully 
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coordinated and integrated with the timing requirements as set forth by the Owner in this 
Contract. At the sixty five percent (65%) Construction Document phase, the preliminary 
Project schedule shall be replaced by a detailed Project schedule that shall include in a 
detailed fashion, but not be limited to, the following aspects of the Project: 

(a) a time schedule which identifies all major, minor, critical and non-critical 
components of the Work and the Project, including all milestone and 
interim dates lbr pre-purchasing materials (including long lead time items) 
from abroad or within this country; 

(b) the dates for commencement, Date of Substantial Completion and Date of. 
Final Completion; 

(c) the dates for getting and reviewing bids and/or negotiated proposals and 
awarding Subcontracts; 

(d) the dates for all preliminary and final inspections; 

(e) dates for shutdowns and tie-ins of building systems; 

(f) dates for the start-up and testing of each portion of the Project. 

The Construction Manager must obtain the Owner's and Architect's approval for any 
portion of any Project schedule relating to activities required by the Owner or services 
performed by the Owner's own forces or contractors or consultants." 

Insert new subparagraph 2.1.3.1. 

2.1.3.1 PROJECT SCHEDULE APPROVAL 

The Architect shall review the detailed Prqjcct schedule and the Owner will notifr the 
Construction Manager in writing when the detailed Project schedule has been accepted 
and approved by the Owner. This approval will be at the sole discretion of the Owner, 
and will take affect at the time the notification is sent to the Construction Manager. The 
Construction Manager agrees that the detailed Project schedule shall not be amended, 
modified or extended without the Owner's prior written approval. 

2.1.5 PRELIMINARY COST ESTIMATES 

Rename this Section, "COST ESTIMATES" 
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Subparagraph 2.1.5.1: Delete in its entirety and replace with the following: 

The Construction Manager shall prepare and submit, for review and approval by the 
Owner and Architect, a preliminary estimate of the cost of the Project, including 
supporting data. The finished preliminary estimate shall be submitted to the Owner 
within two (2) weeks of the signing of this Contract. During the preparation of the 
Construction Documents, the Construction Manager shall update and refine this estimate 
bi-weekly or as required by the Owner and Architect. The Construction Manager shall 
also submit a detailed cost estimate to the Owner when Construction Documents are sixty 
five percent (65%) completed. The Construction Manager shall advise the Owner and 
Architect promptly if it appears that any estimate will exceed any previously approved 
cost estimate throughout the project and shall promptly provide a detailed estimate of 
overages and make appropriate recommendation(s) for corrective action that will enable 
adherence to the most recently approved Project estimate." 

Delete Subparagraphs 2.1.5.2, 2.1.5.3, and 2.1.5.4 in their entirety. 

2.1.6 SUBCONTRACTORS AND SUPPLIERS 

Delete in its entirety and replace with the following: 

"Unless otherwise directed by the Owner, the Construction Manager shall enter into 
Sub-contracts with vendors who are to furnish materials and equipment, persons or 
entities performing the Work or other work necessary for the completion of the Project. 
The Owner shall direct the Construction Manager whether to enter into Subcontracts in 
the Pre-Construction Phase or the Construction Phase. Materials and equipment shall be 
purchased in a manner that assures use of the Owner's tax exemption (see Section 11.14). 
The Construction Manager shall solicit and enter into Subcontracts as follows: 

.1 Within fourteen (14) days of the signing of this Contract, the Construction 
Manager shall propose pre-qualification criteria for all Subcontractors and 
shall propose specific pre-qualification criteria for the elevator, HVAC, 
rigging, fire protection, plumbing and electrical Subcontractors. The 
Construction Manager shall include in the pre-qualification criteria any 
special Owner requirements. The Construction Manager shall meet with 
the Owner and Architect to finalize the pre-qualification criteria and shall 
prepare and submit to the Owner and Architect for their approval the pre- 
qualification criteria for each Subcontractor. The Owner shall have sole 
discretion as to the pre-qualification criteria used to determine the 
qualified bidders' list for each trade. 

.2 The Construction Manager shall develop prospective interest in the Project 
among potential Subcontractors. 
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.3 The Construction Manager, based on the Owner and Architect approved 
• pre-qualification criteria, shall identifr potential service providers within 

each of those trades necessary for the Work, perform evaluations of their 
financial strength, current work loads, areas of qualification, capability of 
staff, strength of home office support, quality of work on similar projects, 
management and financial control systems, and references. The 
Construction Manager shall furnish these evaluations to the Owner and the 
Architect for review and submit a qualified bidders list by trade or type of 
construction activity for the Architect's and Owner's approval. An 
Owner-approved bidders' list shall be accepted and agreed to by the 
Construction Manager, Owner and Architect prior to the submission of a 
proposed Guaranteed Maximum Price by the Construction Manager. 

.4 The Construction Manager shall advise the Owner and Architect as to the 
appropriate limits of the scope of work fbr the trades to be used in the 
Project, based on careful research of qualified subcontractors. 

.5 The Construction Manager shall prepare bid packages using the Design 
Documents, Construction Documents, Technical Specifications and any 
other pertinent information prepared by the Architect, Owner, Owner's 
vendors and/or consultants and prepare separate bid packages for the 
Subcontracts, including written descriptions of the scope of work for a 
particular trade, model contracts, bidding instructions, and requests for 
unit prices, bonding and insurance requirements, refrence requirements, 
and response dates. These bid packages shall be reviewed and approved 
by the Architect and Owner. 

.6 The Construction Manager shall distribute the bid packages to the 
Owner-approved bidders and solicit lump sum bids including man-hour 
estimates, alternates to the Work, unit pricing, and labor and material 
rates for the scope of work within each bid. 

.7 The Owner, at its sole discretion, shall have the option to require the 
Construction Manager to adhere to the Owner's procurement guidelines. 
At a minimum, the Construction Manager shall adhere to the following 
subcontractor bidding procedures: (i) bidding will be by sealed bid sent 
from the subcontractor to the Owner; (ii) bids will be opened by the 
Owner in the presence of the Construction Manager and Architect; and 
(iii) bids will be submitted to the Architect for review. If requested by 
the Owner, the Construction Manager shall clarilr or shall obtain 
clarifications of unclear or missing information, and obtain corrected 
bids as necessary. 
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.8 The ConstructiOn Manager shall certify and submit in writing to the Owner 
and Architect that all bids are on a common basis as to information 
contained in the bid packages, are in the proper format, are consistent with 
the requirements of the Construction Documents, provide a reasonable 
expectation for a fur profit for the bidder and include all relevant elements 
of the Contract 

.9 The Construction Manager shall tabulate all the certified bids according to 
the scope of work, compare the bids to the detailed Project estimate, and 
shall submit to the Owner a recommendation for award with a statement of 
reasons for the recommendation and the bid tabulations. The selection of 
the successful bidder(s) shall be the responsibility of the Construction 
Manager, however the Owner will have the option to require the 
Construction Manager to select another bidder as the successful bidder. If 
the Owner requires the Construction Manager to select a bid other than the 
low bid and the Guaranteed Maximum Price has previously been 
established, an adjustment of the Guaranteed Maximum Price will be 
made for the difference between the cost of the successful bid and the low 
bidder, and an adjustment of contract time or schedule will not be allowed. 

.10 After the successful bidders have been selected, the Construction Manager 
shall negotiate with the selected Subcontractors on the terms and 
conditions under which each shall contract with the Construction Manager 
("Subcontracts'). The Owner reserves the right to require that the 
Subcontracts comply with the Owner's procurement guidelines. During 
pre-award meetings, the Construction Manager shall ensure that each 
Subcontractor has a thorough understanding of the scope of work, of the 
manning and progress reporting information requirements, general site 
safety, housekeeping and other requirements for the Project. 

.11 The Bank may elect, at its sole option, to pay the subcontractors via dual 
party checks. The CM shall follow a specific invoice approval and/or 
payment process that will be established by the Engineer and approved by 
the Owner. 

.12 The Construction Manager shall issue notices to proceed as appropriate 
and as required in the Project schedule." 

2.1.7 LONG-LEAD TIME ITEMS 

Delete this section in its entirety and replace with the following: 

"The Construction Manager shall review the "Design Development Documents" and the 
"Construction Documents" as they are being prepared by the Architect and shall identify 
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all materials or equipment that may require a lead time for deliveiy of over six (6) weeks 
from the time of order ("Long-Lead Time Items"). The Construction Manager shall 
recommend the most efibetive way of acquiring these items. The Construction Manager 
shall determine and submit to the Owner a report outlining the cost and schedule 
implications associated with long-lead time procurement of Long-Lead Time Items. If 
required by the Owner, the Construction Manager shall develop long-lead time 
procurement packages including budget, schedule, bid, award and engineering. The 
Construction Manager shall also be responsible for the deliveries of any Long-Lead Time 
Item purchases. These early purchase packages shall be executed, based on the sole 
discretion of the Owner." 

2.1.8 EXTENT OP RESPONSIBILITY 

Delete this section in its entirety. 

2.1.9 EQUAL EMPLOYMENT OPPORTUNITY AND AFFIRMATIVE ACTION 

Rename this Section, "EQUAL EMPLOYMENT OPPORTUNITY" 

Delete in its entirety and replace with the following: 

"In performance of this Contract, the Construction Manager agrees that with respect to 
the Project the Construction Manager shall not discriminate against any employee or 
applicant for employment because of race, color, religion, sex, age, disability or national 
origin. The Construction Manager agrees to post in conspicuous places, available to 
employees and applicants for employment, notices setting forth the policies of 
nondiscrimination." 

2.2 GUARANTEED MAXIMUM PRICE PROPOSAL AND CONTRACT TIME 

Replace the title of Subparagraph 2.2 with the following, "GUARANTEED MAXIMUM PRICE 
PROPOSAL, CONTRACT TIME AND OPTIONS TO CONTRACT METHODOLOGY" 

Delete Subparagtäph 2.2.1 in its entirety and replace with the following: 

"Within fourteen (14) days of a request by the Owner, which shall be no earlier than 
delivery to the Construction Manager of Construction Documents that are at least 
seventy-five percent (75%) complete as determined by the Architect, the Construction 
Manager agrees to propose a Guaranteed Maximum Price. The Owner may request the 
Construction Manager to revise the Guaranteed Maximum Price based on revisions to 
the Contract Documents, as often as deemed necessary at bi-weekly intervals. The 
Construction Manager shall certify in writing to the Owner that the Guaranteed 
Maximum Price is the amount for which the Construction Manager shall guarantee the 
performance and completion of the Work and all required Construction Manager 
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Services, inclusive of, but not limited to, all of the Cost of the Work., the Construction 
Manager's Fee, Construction Manager's General Conditions and Construction Manager's 
Contingency." 

2.2.2 Insert alter the word "as" in line 8, the word: "significant". 

Insert at the end of Paragraph 2.2.3 the following: 

"The Construction Manager's Contingency shall not exceed the percentage of the total 
value of the Cost of the Work as set forth in Article 5, based on when the Guaranteed 
Maximum Price was established." 

Add the following new Subparagraph "2.2.3.1 Establishment of Guaranteed Maximum Price" 

2.2.3.1 After receipt of the Construction Manager's certification of the Guaranteed Maximum 
Price, the Owner may accept or reject such certification and thus the Guaranteed Maximum 
Price, by written notice 'to the Construction Manager. If the Owner fails to accept the 
Construction Manager's certification, and thus the Guaranteed Maximum Price, within thirty (30) 
days after receipt thereof, the certification shall be deemed rejected. 

2.2.3.1.1 Acceptance of Guaranteed Maximum Price 

(i) If the Owner accepts the Guaranteed Maximum Price, the Compensati6n is based on 
the Subcontract Costs, established through competitive bidding, plus the agreed upon 
percentage for General Conditions and the agreed upon percentage for Construction 
Manager's Fee and Contingency as outlined in the Contract. If the final Cost of the Work 
plus the Cost for the Construction Manager's Services is less than the Guaranteed 
Maximum Price as adjusted for Changes in the Work, one hundred percent (100%) of any 
such savings shall inure to the Owner's benefit and Owner will have no obligation to pay 
such amount to the Construction Manager. If the final Cost of the Work plus the Cost for 
the Construction Manager's Services exceeds the adjusted Guaranteed Maximum Price, 
any such additional cost shall be borne by the Construction Manager and the Owner will 
have no obligation to pay such amount to the Construction Manager. 

(ii) Lump Sum Option: After the Owner has accepted the Guaranteed Maximum Price, the 
Owner, at its sole discretion, may convert the Guaranteed Maximum Price to a Lump 
Sum Amount at which time the method of compensation to the Construction Manager 
shall be a lump sum. If the Owner opts to convert to this lump sum method, the 
Construction Manager shall provide, inclusive of but not limited to, any and all services 
required of the Construction Manager, any and all required construction including all 
subcontracts, all Construction Phase and Post Construction Phase Services, and any other 
services required to complete the Work as stated in this Agreement, the Contract and the 
Construction Documents for this Lump Sum Amount. Th "Lump Sum Amount" shall 
be of equal value, in current dollars, to the Guaranteed Maximum Price that was certified 
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by the Construction Manager and accepted by the Owner, less the Construction 
Manager's Contingency. Alternatively, the Owner may propose to the Construction 
Manager a lower lump sum amount which, if acceptable to the Construction Manager, 
shall become the Lump Sum Amount. The Owner may choose to convert to a lump sum 
contract any time after acceptance of the Guaranteed Maximum Price until 14 (fourteen) 
days after a time when all subcontracts for each trade have been awarded. lithe Qwner 
opts to convert the method of payment to a Lump Sum Amount, the method for 
compensation and progress payments for all the Work and Services provided by the 
Construction Manager and any subcontractor shall be based on the AlA A201 as 
amended. 

2.2.3.1.2 Rejection of Guaranteed Maximum Price 

If the Guaranteed Maximum Price is not accepted, the Owner, at its sole discretion, shall 
have the following options for determination of a Guaranteed Maximum Price acceptable. 
to the Owner and/or otherwise compensating the Construction Manager for completing or 
terminating his Work: 

(1) The Owner may continue to retain the Construction Manager under the terms 
of this Contract and request another Guaranteed Maximum Price at a later time; or 

(2) The Owner may meet with the Construction Manager and attempt to negotiate 
a mutually acceptable Guaranteed Maximum Price. If the parties agree on a 
Guaranteed Maximum Price, the Construction Manager shall formally submit that 
price for the Owner's acceptance within three (3) business days from the date of 
the agreement; or 

(3) The Owner may require the Construction Manager to administer the pre- 
construction phase of the Contract, including the competitive bidding, and 
complete the construction of the Work for which the Construction Manager will 
be compensated for the Cost of the Work, which includes the General Conditions, 
less the Construction Manager's Contingency, plus the Construction Manager's 
Fee; or 

(4) The Owner may terminate this Contract, pay to the Construction Manager any 
Cost of Construction Manager's Services for services rendered prior to the date of 
termination, assume all or some of the subcontracts therefore awarded, if any, and 
award the performance of the incomplete portions of the Construction Manager's 
Services to another Construction Manager acceptable to the Owner. 

2.2.4.4 Insert after the word "contingency" in line 3, the words: "General Conditions," 

2.2.5 Delete the word "promptly" in line 5. 
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Delete Subparagraph 2.2.6 in its entirety and replace with the following: 

"After receipt of the Construction Manager's certification of the Guaranteed Maximum 
Price, the Owner may accept or reject the certification and the Guaranteed Maximum 
Price by written notice to the Construction Manager. If the Owner fails to accept the 
Construction Manager's certification and the Guaranteed Maximum Price within thirty 
(30) days after receipt thereof, the certification and the Guaranteed Maximum Price shall 
be deemed rejected. If the Owner agrees to accept such certification, the Guaranteed 
Maximum Price shall bcome effective on the date the Construction Manager receives the 
Owner's written notice of acceptance." 

Delete Subparagraph 2.2.10 in its entirety and replace with the following: 

"Due to the Owner's tax exempt status, the Guaranteed Maximum Price shall not include 
any taxes." 

2.3 CONSTRUCTION PHASE 

2.3.1 GENERAL 

Delete Subparagraph 2.3.1.1 in its entirety and replace with the following: 

"The "Construction Phase" shall commence on the date specified in a notice from the 
Owner to the Construction Manager, during which the Construction Manager shall 
perform Construction Services. As required and at the Owner's request, the. Construction 
Manager shall provide small scale construction type work ("Minor Work") on a cost plus 
fee or negotiated lump sum basis without initiating the Construction Phase of the Project 
or obligating the Owner to contract the remainder of the Work to the Construction 
Manager." 

Add the following new Subparagraphs: 

2.3.1.2 DELAYS 

"The Construction Manager shall be responsible for any costs, delays or other damages 
sustained by the Construction Manager or Owner resulting from the Construction 
Manager's failure to provide complete consulting services during the Pre-construction 
Phase of the Project, specified in Sections 2.1 and 22 of AlA A121. Specifically, and 
without limiting the foregoing, it is the responsibility of the Construction Manager to 
maintain the detailed Project schedule. The Construction Manager shall notify the 
Architect and Owner promptly in writing if the Construction Manager anticipates that it 
will not be able to comply with the detailed Project schedule. If the Construction 
Manager so notifies the Architect and Owner, and if, in the opinion of the Owner as 
reasonably exercised, the Construction Manager falls behind in the detailed Project. 
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schedule for any reason other than a delay for which the Construction Manager has 
received an extension of time by the Owner, the Construction Manager shall take 
whatever steps may be necessaiy to improve the progress of the Work and shall, if 
requested by the Owner, submit operational plans to demonstrate the manner in which 
the lost time may be regained. If the Owner determines, in its sole discretion, that the 
Construction Manager or any of its Subcontractors is responsible for a delay in the 

progress of the Work, the Construction Manager shall increase, in connection with the 
performance of the Site-Related General Conditions, and shall cause the Subcontractors 
to increase, in connection with their performance of their respective portions of the Work 
pursuant to Subcontracts, the number of workers, the number of shifts, the days of work 
and, to the extent permitted by law, institute overtime operations, all at no additional 
increase to the GUARANTEED MAXIMUM PRICE or cost to the Project Contingency, 
in order to regain any time lost and maintain the Project Schedule. Failure of the 
Construction Manager to comply with the provisions of this subparagraph 2.3.1.2 shall 
lead to the determination that the Construction Manager is not prosecuting the Work with 
such diligence as will assure completion within the approved detailed Project schedule. 
Upon such determination, the Owner may, without thereby waiving any other right or 
remedy hereunder, at law or in equity, terminate, in accordance with the applicable 
provisions of this Contract, the Construction Manager's right to proceed with the 
performance of this Contract. 

2.3.1.3 FINAL COMPLETION 

Final Completion of the Work; the Work, including any Change Orders, shall be deemed 
"finally complete" on the date upon which all of the following conditions are met: (a) the 
Architect has certified in writing to the Owner that all of the Work has been finally 
completed and the Owner shall have received evidence satisthctory to the Owner 
establishing that all Work, including all "Punch List" items, has been fully and 
satisfctorily completed in a good and workmanlike manner, all in strict conformance 
with the Contract Documents and in full compliance with governing laws and regulations 
of authorities having jurisdiction and any legal requirements; (b) all final certificates of 
approval relating to the Work and the contemplated uses of the Project shall have been 
issued and delivered to the Owner; (c) all required receipts, releases of liens, affidavits, 
maintenance manuals, spare parts, waivers, guarantees, warranties, bonds, record 
drawings, and any other documents required under this Contract or the Subcontracts shall 
have been issued and delivered to the Owner; and (d) all testing and training related to the 
installation of any equipment or materials installed as part of the Work have been 
received and accepted by the Owner. 
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2.3.2 ADMINISTRATION 

2.3.2.1 Delete the words "list previously reviewed" in line 7 and replace with the following: 
"Owner-approved bidders' list". 

2.3.2.1 Delete the third sentence beginning in line 9 with the words "The Owner" and replace 
with the following: "The Construction Manager shall then determine, subject to objection of the 
Owner and Architect, which bids will be accepted." 

2.3.2.1 Delete the words "qualified bidders" in line 16 and replace with the following: "bidders 
on the Owner-approved bidders' list" 

Delete Subparagraph 2.3.2.2 in its entirety. 

2.3.2.4 Insert at the end thereof the following: "As required by and as requested by the Owner, 
the Construction Manager shall schedule, conduct, and maintain minutes for additional meetings 
relating to specific tasks associated with the Project. These meetings may require the attendance 
of some or all of the Construction Manager's staff as determined by the Architect. These 
meetings shall include, but are not limited to, meetings related to the following topics: 
communication and security systems; plumbing, mechanical, electrical and fire protection 
services; project logistics; Main Building issues; rigging issues; and coordination with Owner's 
vendors. These meetings may at times address portions of the Project that are not solely related 
to the Construction Manager's scope of work." 

2.3.2.5 Delete in its entirety and replace with the following: 

"The Construction Manager shall be in strict compliance with all time periods relating to 
his performance under the Contract Documents that are set forth in the detailed Project 
schedule. The Construction Manager shall promptly and diligently perfonn, or cause to 
be performed, the Work in accordance with the time periods set forth in the detailed 
Project schedule." 

Add the following new Subparagraphs: 

2.3.2.8 SHOP DRAWING SCHEDULE 

At the start of the Construction Phase, the Construction Manager shall submit to the 
Owner a detailed shop drawing schedule. This schedule shall list all required shop 
drawings and outline time frames for submission, review and approval of these shop 
drawings and detail the schedule in a way that best meets the Owner's objectives and 
the detailed Project schedule. The shop drawing schedule shall be approved by both the 
Owner and Architect and submission times shall be spaced at reasonable intervals so as to 
prevent multiple submissions for review by the same discipline for the same period of time. 
The Construction Manager shall incorporate reasonable times for review by the Architect and 
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Owner. The Construction Manager shall penodkally review with the Architect the submittal 
and approval schedule and prioritize submittals requiring early review. The Construction 
Manager shall maintain a detailed shop drawing log and shall update and submit this log to 
the Owner and Architect one (1) day prior to the weekly Project meeting. Notwithstanding 
anything in this Agreement to the contrazy, the Construction Manager acknowledges and 
agrees that the Bank considers any drawings, specifications, plans, or other similar 
documents, in no matter what form they may exist, that are related in any way to the Bank's 
layout, design, or construction ("Plans") to be very sensitive for security reasons. The 
Construction Manager further acknowledges and agrees that it shall maintain any Plans 
furnished by the Bank in connection with this Agreement or otherwise obtained by the 
Construction Manager in a strictly confidential and secure manner. The Construction 
Manager shall share, provide, or otherwise disclose Plans only to the Construction Manager's 
employees, agents, and subcontractors and only on a strictly need-to-know basis and shall 
ensure that such employees, agents, or subcontractors maintain any Plans that are disclosed to 
them in a strictly confidential and secure manner. At the conclusion of the Project or other 
termination of this Agreement, the Construction Manager shall promptly return any and all 
Plans to the Bank, including any Plans that it has shared with, released to, or otherwise 
provided to any third party. 

23.2.9 SUBMITTAL/SHOP DRAWING SYSTEM PACKAGES 

The Construction Manager shall provide the Owner with complete and detailed 
"Commissioning Packages" submitted to the architect for approval which shall contain all 
pertinent information of the systems being installed under the scope of work. These 
packages shall include shop drawings, as-built drawings, certificates, test reports, cut 
sheets, design specifications, specification sheets, maintenance requirements, operation 
manuals and instructions, etc. These "Commissioning Packages" shall also include 
detailed specifications on each component of each system, shall be organized system by 
system and shall incorporate submissions of various trades into singular system packages. 

23.2.10 REQUESTS FOR INFORMATION 

The Construction Manager shall submit all requests for information ("RFI") in writing to 
the Architect. The Construction Manager shall maintain a log of RFIs and update the log 
for submission to the Architect one (1) day prior to weekly Project meetings. 

23.2.11 CONSTRUCTION MANAGER'S SUPERVISORY PERSONNEL 

The Owner shall have the absolute right, in its sole discretion, to reject the individuals 
proposed by the Construction Manager for such positions as Project Manager, Project 
Superintendent and other staff I supervisory positions associated with the Project. Once 
approved, such individuals may not be removed, or others substituted, without the 
Owner's prior written approval in each instance, unless they cease to be employed by the 
Construction Manager. The Owner's right to approve or disapprove the individuals to be 
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assigned to the Project shall continue throughout the duration of the Project so that, if the 
Owner becomes dissatisfied with the performance of the Project Manager, Project 
Superintendent, or any other staff/supervisory person at any time, the Owner may require, 
upon three (3) days written notice to the Construction Manager, that the Construction 
Manager submit to the Owner for approval substitute persons to take over the duties and 
obligations of the Project Manager, Project Superintendent, or any other staff/supervisory 
person. 

2.4 PROFESSIONAL SERVICES 

Insert before the first sentence of Paragraph 2.4 the following: 

"The Construction Manager shall provide competent construction professionals and other 
Construction Manager personnel as specified in Exhibit B and as stipulated at the time of 
the Agreement. The Construction Manager shall at all times have members of his 
professional construction staff satisfactory to the Owner present at the Main Building, 
inclusive of but not limited to, when any of the following activities are taking place: 
demolition or construction, delivery of material and equipment, any testing and/or system 
certification, any required surveying, when the Architect and/or Owner are present and 
either requests the presence of the Construction Manager or when any employee of the 
Construction Manager or any subcontractors or their employees are in the Main Building 
performing any task required for the completion of the work. The Construction Manager 
shall make available specific members of his professional construction staff as required 
by and are acceptable to the Owner." 

ARTICLE 3; OWNER'S RESPONSIBILITIES 

3.1 Information and Services 

3.1.1 Delete the word "full" in line 1 and replace with the following: "available." 

Delete section 3.1.2 in its entirety. 

3.1.3 Delete section 3.1.3 in its entirety and replace with the following: 

"After the Construction Manager submits the first preliminary cost estimate for the 
Project and the Architect has reviewed and evaluated this information, the Owner and 
Architect shall establish and update an overall budget for the Project, based on 
consultation with the Construction Manager, which shall include contingencies for 
changes in the Work." 

Delete section 3.1.4 in its entirety. 
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3.2 OWNER'S DESIGNATED REPRESENTATIVE 

Insert the following new second sentence: 

"However, the Owner may at any time substitute another representative upon seven (7) 
days prior written notice to Construction Manager." 

3.3 ARCHITECT 

Insert after the words "MA Document B 141" in line 4, the following: "as may be amended for 
this Project." 

Delete the second sentence of the paragraph in its entirety. 

Delete the last sentence of the paragraph in its entirety. 

3.4 LEGAL REQUIREMENTS 

Delete the last sentence of the paragraph in its entirety. 

ARTICLE 4; COMPENSATION AND PAYMENTS FOR PRECONSTRUCTION 
PHASE SERVICES 

4.1.1 Insert the following as the basis for compensation and Payment fcr pre-construction 
services: 

"For the Pre-construction Phase Services described in, but not limited to, Paragraph 2.1 
and 2.2 of this Agreement the Construction Manager's compensation, billable on a time- 
card basis, shall not exceed the Amount of$ . The Construction Manager shall 
provide supervisory and construction management staff to perform the Pre-construction 
phase services listed in Exhibit A." 

4.1.2 Delete in its entirety and replace with the following: 

"Compensation for Pre-construction Services shall be based on a Not-To-Exceed amount 
billable on an hourly basis with time card backup." 

4.1.3 Delete in its entirety. 

4.2.1 Delete the phrase "the Construction Manager's invoice" in line 1 and replace it with the 
following: "Owner's receipt of a proper invoice from the Construction Manager which is 
sufficiently detailed to satisfy Owne?s accounting requirements." 

4.2.2 Insert after the word "payable," the following: "forty five (45) days." 
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4.2.2 Delete the phrase "Construction Manager's invoice is received by Owner" in the first 
sentence and replace it with the following: "Owner's receipt of a proper invoice from the 
Construction Manager which is sufficiently detailed to satis1' Owner's accounting 
requirements." Delete the second sentence in its entirety. 

ARTICLE 5; COMPENSATION FOR CONSTRUCTION PHASE SERVICES 

Delete section 5.1.1 in its entirety and replace with the following: 

"The Construction Manager's "General Conditions" shall include: (i) the Construction 
Manager's compensation for all costs associated with performance of the Work as 
described in Paragraph 2.3; (ii) any costs required for the Construction Manager to 
complete the Work or required as part of AlA A201 and to complete the construction as 
required by the Contract or Construction Documents; and (iii) any costs normally 
associated with or included in the cost for General Conditions for a General Contractor 
administered construction project of similar scope. The "Cost of the Work" shall also 
include Construction Manager's Contingency." 

Add the following new Subparagraphs: 

5.1.1.1 "For compensation for these General Conditions, the Construction Manager shall be paid 
an amount equal to _% of the cost of the subcontracts required to completethe Work. 
Insurance shall be ____% of the actual cost of the work. Builders Risk shall be $______ 

5.1.1.2 "For compensation of the Construction Manager's Fee, the Construction Manager shall 
be paid an amount equal to % of the cost of the subcontracts required to complete the 
Work." 

5.1.1:3 "Subcontract Costs shall include, but not be limited to, the costs for all labor, equipment 
and materials to be manufactured, fabricated, and/or installed on, in and around the Main 
Building in order to complete the construction of the Work as required by the Construction 
Documents and the Contract." 

5.1.1.4 "Construction Manager's Contingency" shall be defined as stated in Paragraph 2.2.3. 
The Construction Manager's Contingency shall be fixed at the acceptance of the initial 
Guaranteed Maximum Price and shall not exceed the following percentages of the Cost of the 
Work based on when the Guaranteed Maximum Price was established: 
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Guaranteed Maximum Price established Maximum continaency 

Prior to IOO/u construction documents _____ percent 

100% construction documents but prior 
to execution of all major Subcontracts _____ percent 

After execution of all major Subcontracts _____ percent 

5.2.1 Add the following: 

"All savings within the GUARANTEED MAXIMUM PRICE shall be returned in full to 
the Owner" 

5.3 CHANGES IN THE WORK 

Delete Subparagraph 5.3.1 in its entirety and replace it with the following: 

"Owner initiated or design required changes made during the design process and during 
generation of the Construction Documents prior to execution of Amendment No. I shall 
not alter the Guaranteed Maximum Price unless such change is a significant material 
change or significantly modifies the scope of the Work. The Guaranteed Maximum Price 
will not be altered for "unforeseen conditions" which the Owner determines, in its sole 
discretion, that the Construction Manager should have reasonably observed or anticipated 
prior to the Owner's acceptance of the Guaranteed Maximum Prices Adjustments to the 
Guaranteed Maximum Price on account of changes in the Work subsequent to the 
execution of Amendment No. 1, including if and when the Owner opts to change the 
method of compensation and payment to a lump sum, shall be made on the basis of 
Subcontract Costs plus the percent of Subcontract Costs for the Construction Manager's 
General Conditions, as stated in Subparagraph 5.1.1.1, plus the percent of Subcontract 
Costs for the Construction Manager's Fees as stated in Subparagraph 5.1.1.2" 

Delete Paragraph 5.3.4 in its entirety. 

ARTICLE 6: COST OF WORK FOR CONSTRUCTION PHASE 

6.1.1 Delete.the word "only" in line 3 and replace with the following: "but not be limited to" 

Delete Paragraph 6.1.2.2 in its entirety. 

6.1.2.4 Delete the word "taxes" in line 1. 
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Rename Paragraph 6.1.4 the following: 

"COSTS OF MATERIAL AND EQUIPMENT INCORPORATED IN THE 
SUBCONTRACT COSTS" 

6.1.4.1 Delete the period (.) at the end of the sentence and replace with the following: "testing 
and certification of any of these materials and equipment, and any other costs for any work, 
including labor, materials or equipment normally performed by subcontractors under industry 
standard construction practices, shall be incorporated into Subcontract costs." 

6.1.6 MISCELLANEOUS COSTS 

Delete Paragraph 6.1.6.2 in its entirety. 

6.1.6.3 At the end of the sentence insert the following: "Only those costs for fees generally 
required as part of a general contractors or subcontractors scope of work." 

Delete Paragraph 6.1.6.8 in its entirety. 

Rename Paragraph 6.2 the following: "COSTS INCLUDED IN THE CONSTRUCTION 
MANAGER'S GENERAL CONDITIONS" 

6.2.1 Delete the word "not" in line I. 

6.2.1 Insert at the end of the sentence before ":" in line 1, the following: "all of the Construction 
Manager's expenses as described in this Section 6.2.1, with the exception of 6.2.1.7. 

Compensation for these costs shall be included in the Construction Manager's Compensation for 
General Conditions and shall include, but not be limited to, the following." 

ARTICLE 7: CONSTRUCTION PHASE 

7.1.7.1 Insert after the words "percentage completion" in line 2, the following: "as determined 
by the Architect". 

7.2.4 In line 3, delete the words "mediation or arbitration" and insert the word "resolution." 

ARTICLE 8; INSURANCE AND BONDS 

8.1 INSURANCE REQUIRED OF THE CONSTRUCTION MANAGER 

Insert the following at the end of Paragraph 8.1: 

"The Construction Manager shall purchase and maintain, as primary Insurance, minimum limits 
of Insurance as set forth below to protect itself from claims arising out of or resulting from the 
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Construction Manager's operations under the Contract, whether such operations are undertaken 

by the Construction Manager, any Subcontractors, and/or by any person and/or entity for which 

any of the foregoing may be liable: 

1) Claims under workers compensation, disability benefits, and other 
similar employee benefit acts; 

2) Claims for damages for bodily injury, occupational sickness or 
disease, or the death of any employee of the Construction Manager, and/or 

any Subcontractors; 

3) Claims for damages for of bodily injury, occupational sickness or 
disease, or the death of any person other than an employee of the 
Construction Manager or Subcontractor; 

4) Claims for damages for Personal and Advertising injury which are: 

(a) Sustained by any person as a result of an occurrence directly or 
indirectly related to the employment of such person by the 
Construction Manager, and/or, 

(b) Sustained by any other person. 

5) Claims for damage to the Work, including loss of use, and 
including the cost to remove, replace, or restore the Work, which arise 
from injury to or destruction of tangible property, or arise from the 
inadequate installation of, or provision of, or defbcts in, the Work; 

6) Claims for damages, other than to the Work itself, because of 
injury to or destruction of tangible property, including loss of use resulting 
therefrom; and/or 

7) Claims for damages because of bodily injury or death of any person 
or because of property damage arising out of any motor vehicle, machinery 
or equipment." 

Insert the following new Subparagraph 8.1.1.0: 

Insurance Definitions 

"Advertising Injury"— An injury arising from advertising activities, employee publications and 
all other oral, written, televised, videotaped, electrically transmitted or any otherwise 
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disseminated materials, for: Libel, slander, defamation, or disparagement; Violation of right of 
privacy; Misappropriation of ideas; Infringement of copyright, trademark, title, or slogan; or 
Unfair competition. 

"Bodily Injury"— The definition of bodily injury is to include physical injury, sickness, disease, 
death, mental injury, emotional anguish, shock or humiliation. 

"Occurrence" - An event, or continuous or repeated exposure to conditions, which cause injury 
during the Policy period. All such exposure to substantially the same general conditions at or 
emanating from the insured location or insured project shall be deemed one "occurrence." 

"Personal Injury"— Injury sustained as a result of wrongful eviction, false arrest, detention or 
imprisonment, malicious prosecution, libel, slander or defumation, invasion of privacy, wrongful 
entry or dismissal, or discrimination. 

"Property Damage" — All risk of physical loss of or damage to real and personal property, 
including the loss of use thereof. 

Insert the following in Paragraph 8.1.1: 

"Workers' Compensation and Employer's Liability Insurance as required by all applicable local, 
State and/or Federal laws, and including a Voluntary Employers Liability Rider. All certificates 
of insurance must specifically note that the statutory provisions of the state or district where the 
Work is located apply. The Employer's Liability Insurance shall be written for no less than the 
following limits, or for an unlimited amount if allowable by the appropriate state of jurisdiction: 

(a) Bodily Injury by Accident- $1,000,000 Each Accident 

(b) Bodily Injury by Disease- $1,000,000 Policy Limit 

(c) Bodily Injury by Disease- $1,000,000 Each Employee" 

Delete the lines and descriptions immediately following Paragraph 8.1.2 and replace as follows: 

"Comprehensive General Liability Insurance (broad form), written on an "occurrence" basis, 
including a per-project/per-location amendment to the general aggregate limit. Such policy shall 
provide cover for Bodily Injury aid Property Damage, and for Personal & Advertising injury: 

(a) Minimum Limits of Liability: 

(i) Bodily Injury and Property Damage Per Occurrence Combined 
Single Limit: $1,000,000 - 

(ii) General Aggregate: $2,000,000 
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(iii) Products and Completed Operations Per Occurrence and 
Aggregate: $2,000,000 

(iv) Personal & Advertising Injury: $1,000,000 

(v) Medical Payments: $10,000 

(b) The Comprehensive General Liability Policy shall provide insurance for the 
Construction Manager ibr Bodily Injury (including menl anguish and emotional 
distress) to third parties, Personal Injury to third parties, and Property Damage to 
third parties' property, other than to the Work, arising out of or resulting from: 

(i) Operations of the Construction Manager or it's employees, called 
"Premises Operations;" 

(ii) Work performed by any of the Subcontractors, called "Sublet 
Work" or "Independent Construction Managers;" 

(iii) Broad Form Construction Manager's Liability, called "Hold 
Harmless Clauses" or "Indemnity Agreements;" 

(iv) Products Liability and Completed Operations Insurance covering 
claims arising from the work during the duration of the Project and 
for a period of two years after the completion of the Project; 

(c) Such policy shall contain no restriction on work operations involving underground 
structures, piping, utilities, sewers, excavating, sheeting, shoring and/or similar 
constructed improvements; and 

(d) Such policy shall contain no restriction on claims arising from property damage 
caused by explosion and/or collapse of or damage to underground structures, 
piping, utilities, sewers, excavating, sheeting, shoring, and/or similar constructed 
improvements. 

The Construction Manager's insurance required under this paragraph shall be written for no less 
than any limits of liability as herein specified, or as required by law, whichever is greater, by a 

company or companies licensed to do business in the State of New York, and/or in the district 
where the Work is located. Such companies shall have a minimum "A-" or better policyholder's 
rating, and a "Class XI" or better financial rating as listed in the most current edition of the A.M. 
Best Insurance Guide available on the date of the execution of the Contract." 
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Insert the following in Paragraph 8.1.3: 

Comprehensive Automobile Liability insurance, providing coverage for Bodily Injury and 
Property Damage for claims arising from the operation, use, and/or loading and unloading of any 
motor vehicle: 

(a) Limit of Liability - $1,000,000. 

(b) The policy shall contain no exclusion for liability assumed under contract. 

Insert the following in Paragraph 8.1.4: 

Excess or Umbrella Liability Insurance in an amount not less than $25,000,000 following the 
forms and amounts of primary General Liability, Automobile, and Workers' Compensation and 
Employers Liability Insurance as described in Subparagraph A hereof. 

If required by the Owner for the Project, the Construction Manager will obtain and the Owner 
will reimburse the cost for Construction Manager's Pollution Legal Liability Insurance, 'with 
limits not less than $2,000,000 per loss with a $5,000,000 aggregate to provide coverage for any 
environmental claims incurred in connection with the Contract, and occurring on or away from 
the premises. Policy shall include coverage for both third party pollution liability and 
remediation. Policy shall include Bank as a Named Insured and shall include cover for 
completed operations for a two (2) year period beyond the completion of the contract. 

If required by the Owner for the Project, the Construction Manager will obtain and the Owner 
will reimburse the cost for Errors and Omissions coverage with limits no less than $5,000,000 
per occurrence and $5,000,000 any aggregate, providing coverage for loss or damage resulting 
from Construction Manager's professional errors and omissions or wrongful acts committed in 
the course of advising on any and all environmental matters; and/or wrongful acts committed in 
the course of rendering, or failing to render, professional services, such as architectural, 
engineering, surveying, or other such services, which are undertaken in connection with the 
Contract. 

Unless specifically excepted by the Bank, Builder's Risk Insurance providing coverage to all 
supplies, materials, and equipment, required for the Work, until such supplies, materials, or 
equipment is installed and accepted by the Bank. 

All of the insurance coverage described in this Article 8 maintained by the Construction Manager 
shall provide that: 

(1) The Bank shall be included in the policy as Additional Insured, as its interest may 
appear, with the understanding that any obligation imposed upon the insured 
parties, including, but not limited to, the liability to pay premiums, shall be the 
sole obligations of the Construction Manager and riot the Bank. 
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(2) Construction Manager and its Subcontractors expressly waive all rights 
of subrogation, set-off, and counterclaim against the Bank for damages payable by 
Insurance obtained pursuant to this Agreement or any insurance coverage's 
applicable to the work. The policies of insurance required to be carried by 
Construction Manager and all Subcontractors shall provide such Waivers of 
Subrogation by endorsement or policy language. 

(3) The Construction Manager's insurance policies shall be endorsed so as to indicate 
that its policies provide primary and non-contributory coverage for all claims of 
any type or nature against the Bank, arising out of or resulting from the provision 
of the Work by the Construction Manager, andlor any Subcontractors. Any other 
valid and collectable insurance which includes the Bank as Named Insured shall 
in no instance be considered as primary, co-insurance, or contributing insurance. 

(The Construction Manager's policy may allow the Subcontractor's policy to 
provide primary cover in the event of a claim arising from the Subcontractor's 
negligence.) These policies shall further be endorsed to allow Cross-Claim and 
Severability of Interest Endorsements for claims due to the actions and/or inaction 
of the Construction Manager and/or any Subcontractor. 

(4) All losses shall be payable without restriction on the nature of the Work, the 
occupation of the Construction Manager or use of the Work and/or the site, or 
portion(s) thereof. 

The Construction Manager shall require each of the Subcontractors to procure and maintain 
Insurance coverage with Terms and Conditions equal to or exceeding those specified above in 
this Section 8.1. Such coverage shall remain in effect until the approved completion of such 
Subcontractor's portion of the Work, and for an extended period, as specified above, for 
exposure arising from the completed operations. The Construction Manager shall be solely 
responsible fur ensuring that each such Subcontractor complies with all of the insurance 
requirements hereunder. The Construction Manager is further charged with monitoring each 
Subcontractor's compliance with this provision. 
A Certificate of Insurance signed by the insurance carrier or the carrier's authorized agent 
stating the limits of the liability and the expiration date of each coverage, and warranting 
the Construction Manager's compliance with the above specified provisions shall be 
delivered to the Bank prior to the commencement of the Work. Additionally, such carrier 
or such authorized agent shall provide a warranty statement that the insurance 
requirements under the Article A have been fWly met and are covered under such 
certificate. Should the initial insurance policy expire prior to the final completion of the Work, a 
renewal certificate and additional warranty statement shall be furnished to the Bank not later than 
30 days prior to such expiration date. All certificates shall contain a provision that coverage shall 
not be canceled, materially amended, or allowed to expire without at least sixty (60) day prior 
written notice to the Bank. 
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The Construction Manager shall, at all times through final completion of the Work, carry and 
maintain, at the Construction Manager's sole expense, full replacement cost coverages for 

damages to or loss of the Construction Manager's assets, including tools, equipment, material, 
and facilities required for his provision of the Work. 

The Owner shall continue to occupy or use a portion or portions of the Work prior to Substantial 

Completion thereof. The Contractor shall insure that the insurance company or companies 
providing the property insurance have consented to this occupancy and use by endorsement to the 

policy or policies. The insurance shall not be canceled or lapsed on account of such partial 
occupancy or use. 

Compliance by the Construction Manager with the insurance requirements set forth in this 
Article 8 shall not relieve the Construction Manager of any liability arising from any indemnity 
or other such agreement as set forth in the contract documents, nor shall the Construction 

Manager's liability, be limited by the amount of any applicable insurance. 

Delete in line 1, the words "at least" in Paragraph 8.1.2.2. 

Insert in line 1, the number "2" before the word "year(s)." in Paragraph 8.1.2.2. 

Delete in line 2, the words, "either ninety (90) days following Substantial Completion or" in 
Paragraph 8.1.2.2. 

Insert in line 2 of Paragraph 8.1.2.3 at the end thereof, the words "and shall be as follows: 

Bodily Injury: $5,000,000 Each Occurrence 
Bodily Injury: $5,000,000 Aggregate 
Property Damage: $5,000,000 Each Occurrence 
Property Damage: $5,000,000 Aggregate" 

Add the following new Subparagraph 8.1.2.4: 

If the General Liability coverages are provided by a Commercial General Liability Policy on an 
occurrence basis, the policy date or Retroactive Date shall predate the Contract; the termination 
date of the policy or applicable extended reporting period shall be no earlier than the termination 
date of coverages required to be maintained after final payment, certified in accordance with 
Subparagraph 9.10.2 of AlA A201. 

8.2 INSURANCE REQUIRED BY THE OWNER 

Delete section 8.2 in its entirety and replace with the following: 

The Owner shall not be obligated to procure or maintain any form of fire (property), liability, or 
other insurance. Notwithstanding the foregoing, the Owner understands and accepts that because 
the Owner is not providing such Builders Risk Insurance, that th Construction Manager will 
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provide same within the cost of the GUARANTEED MAXIMUM PRICE as part of the Cost of 
the Work as a separate direct cost work item (not included within the Construction Manager's 
general conditions or fee). 

If requested by the Bank, the Construction Manager shall purchase and maintain for the benefit 
of the Bank, Owner's Protective Liability Insurance as a separate policy or as an endorsement to 
the Construction Manager's Comprehensive General Liability Policy. Such separate policy or 
endorsement shall be written with the same limits of liability as specified above. If the 
Construction Manager is notified in writing by the Bank, prior to the date of the execution of the 
Contract, of the Bank's intention to require such Owner's Protective Liability insurance, the 
Construction Manager's costs for providing such insurance Shall be deemed to be included in the 
Contract Sum, as set forth in the Contract. If the Construction Manager is notified in writing by 
the Bank, following the date of the execution of the Contract, of the Bank's intention to require 
sich insurance, the Contract Sum, as set forth in the Contract, shall be increased by an amount 

equal to the Construction Manager's costs of furnishing such insurance. In either of the aforesaid 
circumstances, the Construction Manager shall be required to produce satisfactory evidence to 
the Bank of the cost of such insurance, as the Bank may require. The Bank, at its option, shall 
have the right to purchase and maintain other insurance to protect itself against claims which may 
arise out of or result from the actions and/or inactions of the Construction Manager, and/or any 
Subcontractors, with such other insurance being purchased by the Bank in excess of that 
provided by the Construction Manager hereunder. 

83 PERFORMANCE BOND AND PAYMENT BOND 

Insert the word "shall" in line 1 in between the words "Manager" and "furnish." in 
Paragraph 8.3.1. 

Delete the last sentence in its entirety in Paragraph 8.3.1. 

ARTICLE 9; MISCELLANEOUS PROVISIONS 

9.1 DISPUTE RESOLUTION FOR THE PRECONSTRUCTION PHASE 

Delete Paragraphs 9.1 .1,9.1.2 and 9.1.3 in their entirety and substitute with the following: 

At the exclusive option of the Owner, all c!aims, disputes and other matters in question 
between the parties to this Contract, arising out of or relating to this Contract or the 
breach thereof, shall be decided by arbitration in accordance with the Construction 
Industry Arbitration Rules of the American Arbitration Association then obtaining unless 
the parties agree otherwise. Any and all arbitration arising out of or relating to this 
Contract shall include, by consolidation, joinder, or joint filing, any additional person or 
entity not a party to this Contract to the extent necessary lo the final resolution of the 
matter in controversy. This Contract to arbitrate and any agreement to arbitrate with an 
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additional person or persons duly consented to by the parties to this Contract shall be 

specifically enforceable under the prevailing arbitration law. 

Insert the following new second and third sentences in Paragraph 9.1.4: "Any demand for 
arbitration made by any party other than the Owner shall not be binding on the Owner. 
Any demand for arbitration made by the Owner shall be binding on the Owner." 

Delete Section 9.1.5 in its entirety. 

Add a new Paragraph immediately after Paragraph 9.1.6: 

9.1.7. At the Owner's option, the location for settlement of any aiid all claims, 
controversies or disputes arising out of or related to this Contract or any breach thereof 
whether by arbitration or litigation shall be New York, New York. 

9.2 DISPUTE RESOLUTION FOR THE CONSTRUCTION PHASE 

Delete in its entirety. 

9.3.2 EXTENT OF CONTRACT 

Delete the last sentence in its entirety. 

9.3.4 GOVERNING LAW 

Delete in its entirety and substitute with the following: 

This Contract and the rights and obligations under this Contract shall be governed by and 
construed in accordance with the Federal law of the United States of America and, in the 
absence of controlling Federal law, in accordance with the law of the State of New York, 
notwithstanding New York's choice of law rules. 

Add the following Paragraph 9.3.6: 

Any notice or other communication required or permitted to be given or delivered under 
this Contract shall be in writing and shall be sufficiently given if delivered personally, 
which shall be required with regard to notices applicable to a material breach, or sent by 
telegram or cable, or mailed by first-class or overnight delivery mail, return receipt 
requested, postage prepaid, as follows: 
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To Owner: 

Federal Reserve Bank of New York 
33 Liberty Street 
New York, NY 10045 

Attention: Richard Prisco, Assistant Vice President, REGS 

To Construction Manager: 

Attn.:_______________ 

Or to such other address or addresses as either party may from time to time 
designate to the other by written notice. Any notice shall be deemed to be given 
when received. 

ARTICLE 10; TERMINATION OR SUSPENSION 

Delete Paragraph 10.1 in its entirety and replace with the following: 

OWNER'S UNRESTRICTED RIGHT TO TERMINATE: Notwithstanding anything in 
this Contract to the contrary, the Owner may, without prejudioe to any other rights or 
remedies of the Owner, terminate this Contract at any time at its sole discretion, with or 
without cause, without liability of any kind. In such event, the Owner shall only be 
obligated to pay the Construction Manager any Cost of Construction Manager's Services 
for services rendered prior to that time. Further, the Owner may assume all or some of 
the subcontracts therefore awarded, if any, and award the performance of the incomplete 
portions of the Construction Manager's Services to another Construction Manager 
acceptable to the Owner. 

Delete Paragraph 10.2 in its entirety. 

Delete Paragraph 10.3 in its entirety. 

ARTICLE 11; OTHER CONDITIONS AND SERVICES 

Add the following: 

11.1 COMPLIANCE WITH OWNER RULES AND REGULATIONS: All services 
provided by and work performed by the Construction Manager shall be subject to and 
comply with all applicable provisions of the Owner's Main Building Rules and 
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Regulations. Without limiting the foregoing, Construction Manager shall comply with, 
and Owner will bear no liability or cost for, the provisions which require the removal of 
any contractor or subcontractor which the Owner determines is responsible for a labor 
conflict or dispute that has interrupted or otherwise effected the operation of Owner or 
Owner services. 

11.2 CONSTRUCTION MANAGER'S CONDITIONAL RIGHT OF ENTRY: Any 
person or persons designated by Construction Manager but subject to the reasonable 
approval of the Owner shall have the right to enter the Main Building during the Owner's 
business hours and upon notice to the Owner or any other reasonable time agreed to by 
the Owner and subject to the Owner's reasonable security arrangements and the 
provisions of the Contract for the purpose of performing obligations under this Contract. 
A reasonable, security-related denial or restriction of access by Owner either for security 
reasons or because of an operational requirement shall not constitute a breach of this 
Contract or affect Owner's rights or Construction Manager's obligations. Owner may 
conduct security investigations relating to Construction Manager personnel having access 
to Owner's facilities similar to investigations conducted with respect to Owner's own 
employees. Owner may request substitution of Construction Manager agents, employees 
and representatives for reasons relating to Owner security. It is understood that the 
person(s) designated by Construction Manager to have access to the Owner's premises 
will be Construction Manager's personnel, unless the Owner is notified and agrees to the 
contrary. The Contractor shall not provide individuals to the Bank who are unauthorized 
to work in the United States. The Construction Manager shall also indemnify the Bank 
for any penalties assessed against the Bank by the Immigration and Nationalization 
Service with regard to the knowing hiring of unauthorized workers, as well as any legal 
fees incurred by the Bank in defense of a related investigation by any branch of the 
United States Government. 

11.3 MAINTENANCE OF RECORDS: The Construction Manager shall maintain and 
keep, for a period of at least six (6) years after the date of Final Acceptance, all records 
and other data relating to the Work. The Owner or the Owner's representative shall have 
the right to inspect and audit all records and other data of the Construction Manager 
relating to the Work. 

11.4 DAVIS-BACON ACT: The Construction Manager and all Subcontractors shall be 
required to pay all laborers and mechanics employed or working upon the site of the 
Work the full amount of wage and fringe benefits due at time of payment computed at 
rates not less than those contained in the wage determination of the Secretary of Labor 
applicable to the class of work performed at the site of the Work. Although the Reserve 
Banks have taken the position that they are not legally subject to the Davis-Bacon Act and 
the implementing regulations, (40 U.S.C. § 276a q. and 29 CFR Part 5) this action is 
taken in recognition of the policy of the Act. The Construction Manager and all 
Subcontractors may not rely on the position of the Bank as a defense for noncompliance 
with the wage requirements of the Davis-Bacon Act. 
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11.5 SMALL AND DISADVANTAGE BUSNESSES: To the extent consistent with 
the U.S. Court Decision in Adarand Constructors v. Pcua. Owner has a policy of assisting 
small businesses and disadvantaged small business in participating in the performance of 
Owner's contracts. Construction Manager hereby agrees to carry out this policy in the 
awarding of subcontracts connected with this Contract to the fullest extent consistent with 
the efficient performance of this Contract. Construction Manager further agrees to furnish 
to Owner information demonstrating Construction Manager's compliance with this 
clause, upon request by Owner. 

11.5.1 As used in this Contract, the term "small business" means a business qualifing as 
a small business concern under Article 3 of the Small Business Act (15 U.S.C. § 632) and 
rules and regulations promulgated pursuant thereto, and the term "disadvantaged small 
business" means small business-- 

(1) At least 51percent (5 1%) owned by one or more socially' 
and economically disadvantaged individuals; or, in the case 
of any publicly-owned business, at least 51 percent (5 1%) 
of the stock of the business is owned by one or more 
socially disadvantaged individuals; and 

(2) whose management and daily business operations are 
controlled by one or more such individuals. Construction 
Manager shall presume that socially and economically 
disadvantage individuals include Black Americans, 
Hispanic Americans, Native Americans, Asian Pacific 
Americans, and any other minorities, or any other 
individual found to be disadvantaged by the Small 
Administration pursuant to Article 8(a) of the Small 
Business Act. 

11.5.2. Construction Manager, acting in good faith, may rely on written representations 
by its subcontractors regarding their status as either a small business or a socially and 
economically disadvantaged small business. 

11.6 FORCE MAJEUR.E: Neither party shall be liable for its failure or delay in 
performance of its obligations under this Contract due to strikes, wars, revolutions, fires, 
floods, explosions, earthquakes, statutes or government regulations, or other causes 
beyond its control. 

11.7 JURISDICTION: The exclusive jurisdiction for any legal action or proceeding 
arising under this Contract shall be the United States District Court for the Southern 
District of New York, and the parties expressly submit to the jurisdiction of that court. 
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11.8 SEVERABILITY: If any provision of this Contract is held invalid, illegal, or 
unenforceable, the remainder of this Contract shall not be affected thereby. If any portion 
of this Contract is held by a court of competent jurisdiction to conflict with any Federal, 
State, or local law or regulation, such portion of this Agreement is hereby declared to be 
of such force and effect as is permissible in such jurisdiction. 

11.9 NO DISCLOSURE OF OWNER INFORMATION: Construction Manager 
acknowledges that any information regarding the Owner, including but not limited to, its 
operation, business practices, or security procedures obtained by Construction Manager, 
its agents or employees while performing the Agreement are to be treated as confidential 
and agrees not to disclose any such information and to require its agents and employees 
not to disclose any such information to a third party without the Owner's prior written 
consent. 

11.10 ADVERTISiNG: Construction Manager shall not use the Owner's name or any 
adaptation or variation of the Owner's name in any advertising, promotional material, or 
other publication, or otherwise publicize or communicate Construction Manager's 
relationship with the Owner, without the Owner's prior written consent. 

11.11 TAXES: Notwithstanding any provisions to the contrary, the Owner shall not be 
billed for or obligated to pay any taxes, including local, State or Federal sales, use or 
gross receipt taxes, from which the Owner, as a Federal Reserve Bank, is exempt 
pursuant to Section 7 of the Federal Reserve Act (12 U.S.C. § 531). 

11.12 BACKGROUND INVESTIGATIONS: Because of the sensitive and confidential 
information about the Bank's business affairs, operation and security procedures which 
the Construction Manager may be given or have access to during the term of this 
Agreement, the Bank will conduct background investigations of the Construction 
Manager at the Construction Manager's expense. In the Bank?s sole discretion, the Bank 
may conduct more than one such background investigation during the term of this 
Agreement and such investigations may include, but not be limited to, researching the 
Construction Manager's ownership, business history and record of ethical conduct. If(i) 
the Construction Manager fails to promptly cooperate with any such background 
investigations or (ii) the Bank determines, in its sole discretion, that the results of any 
background investigation are not satisfactory to the Bank, the Bank may, at is sole option, 
terminate this Agreement immediately and without any liability on behalf of the Bank, 
other than to pay the Construction Manager of any services that have been properly 
rendered under this Agreement as of the date of termination. In the event the Bank 
terminates this Agreement in connection with an unsatisfactory background check, the 
Bank shall have no obligation to inform the Construction Manager of the specific results 
of the background check or why the Bank deemed those results unsatisfactory. 
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IN WITNESS WHEREOF, the parties have duly executed this Contract on the 
dates set forth below: 

AGREED: AGREED: 

(CONSTRUCTION MANAGER) FEDERAL RESERVE BANK 
OF NEW YORK 

[SIGNATURE] [SIGNATURE] 

[PRINT NAME] [PRINT NAME] 

[ITILE] [TITLE] 

[DATE] [DATE] 
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Ce.a.ad. cscusndsu Ichedidus. ala, 61.3 
contrsctor'utnipbyces . 3.3.2,3.4.2.3.8.1.3.9,3.18,4.2.3. 

42.6, 8.1.2, 102, 10.3. 11.1.1. 14.2.1.1 
Da,L,aLda LSbNIykISUMtWS. 11.1 
Contractors Rebrionahip with Sepne Contractors 

.nd Ownrr's Fo.vea. 22.6,3.tZ.S,3.t42,43.4,6, 12.2.5 
COntractOr's Relationship with Subconttactors 1.2.4,3.3.2, 

3.18.1, 3.18.2, 3.2. 3.3, 5.4, 9.6.2. 11.3.7, 11.5.8, 14.2.1.2 
Contractor's Relationship with the Architect .... 1.12.3.2.1,3.22, 

3.3.3, 3.5.1, 3.7.3, 3.11, 3.12.8 3.16, 3.18, 4.2.3. 42.4. 4.2.6, 
4.2.12, 5.2,6.2.2,7.3.4,9.8.2, 11.3.7, 12.1, 13.5 

contractor's RepresentatIons.. 122,3.3.1,3.12.7,6.22 .8.2.1,9.3.3 
Contractor's RonalbUity for Those 

Perforntin the Work 3.3.2,3.18, 4.2.3, 10 
Contractor's Review of Contract Documents' 1.22,32,3.73 
Contractor's RIght to Stop the Work 9.7 
Contractor's R*It to Tertnlnate the Contract 14.1 
Contractor's Submlttds 5.10,3.11, 5.13,42.7,5.2.1,5.2.3, 

7.3.6, 9.2, 9.3.1, 9.82, 9.9.1,9.10.2, 
9.103, 10.1.2, 11.4.2. 11.43 

Contractor's Superintendent 3.9.1024 
Contractor's Supervision and Construction Procedures 1.2.4. 

33, 3.4, 42.3, 8.22, 8.2.3, 10 
Contractud Usbilty Insurance tI.1.I.7.112.I 
Coordination and Correlation 12.3, 1.2.4, 3.3.1, 

3.10, 3.12.7, 6.1.3, 62.1 
Copies Furnished or Drawings and SpecIllcatlons... 1.3.2.2.5.3.11 
CorrecdonofWotlt 2.3.2.4.4.2.I.9J2. 

9.9.3, 12.12, 12.2, 13.7.1.3 
Cost, DefInitIon of 7.3.6. 14.34 
Costs .... 2.4.32.I,3.7.4,3.8.2,3.152,43.6,4.3.7,4.3.8.I. 52.3. 

6.I.i.63.3.63.7j.3.3,7.347.3.7,9.7,9.t2,9.102, 113.12, 
11.3.1.3. 11.3.4. 11.5.9,12.1, 12.2.1, 12.2.4.12.2.5.13.5. 14 

CuRIng and PaiNting 3.14,62k 
Datnage to Construction of Owner or Separate Contractors 3.3 4.2, 

6.2.4,9.5.1.5, 10.2.12. 30.2.5, 30.3. 11.1, 11.3, 122.5 
Danngetothc Work 3.14.2.9.9.1.10.2.12. 10.2.5. 10.3. 113 
Damages, Claims ter.. 3.18,4.3.9,6.1.1,62.5. t3.2, 9.5.1.2, 10.).i 
DanagnforDelay 6.I.I.8.53,95.I.6,9.7 
riateof Commencement oldie Work, Definition of 8.1.2 
Dare of Substantial Canpierlon, Definition of 11.1.3 

Day. Defittitlonof Si .4 
DeclalonsoftheArchIteci 4.2.6. 42.7.42.11,4.2.12. 4.2.13, 

4.s2. 4.3.6,4.4.1, 4:4.4. 4.5. 6.3, 7.3.6. 7.3.8. tI.3. 8.3.1,9.2. 
9.4.93.1.9.83.9.9.1. 10.12. 13.32. 142.2, 14.2.4 

DadsCnstaWIUuhiuIdCaVflc.ucn 'a 9.7. 14.1.1.3 
Defective or Nonconforming Work. Acceptance, 

Rejection girl Correction of 2,3,2.4,5.5.1.4.2.1, 
'r2.6. 4.3.5, 9.5.2. 9.82,9.9.!, 10.2.5. Il. 13.7.1.3 

Defective Work, Definition of 3.5.1 
Definitions I.!, 2.1.1, 3.I,3.5.I,3.12.I, 3.12.2.3.12.3,q.l.I. 

4.3.1. 5.!, 6.1.2,7.2.1,7.3.1,7.3k, 8.1. 9.1,9.11.1 
Delsysand EZISISCIRGI Tints 4.3.3, q.5.8.I, 4.3.11.2, 

6.1.1,6.2.3. 72.!, 7.3.1. 7.3.4. 7.3.5. 7.3.8, 
7.3.9, 8.1.1,8.3, 10.3.1, I4.l.l. 

DIutn 4.i.4,4.3,4.4,4.5,6,2.5,6,3,7.3s, 9.3.1.3 
Documents and Samples at the Site 5.11 

Drawings, Definition of 1.1.5 

Drawings and Specifications, Use and Ownership of 1.1.1.1.3. 

2.2.5. 3.11. 5.3 

Dory to Review Contract Documents and Field Condlikins 4.2 

Effective Date of Inauruint 82.1.11.1.2 

Etttst—_ssiclas 4.3.7,10,3 
Employees, Contractor's 3.32.3.4.2,3.8.1.3.9. 3.1.l. 

5.18.2,4.2.5.4.2.6.8.1.2, 10.2, 10.3. 11.1.1. 14.2.1.1 
Equlpment,Labor. Materlalssnd 1.1.3. i.l.6,3.4,33.l. 

3.8.2, 5.12.3, 5.12.?, 3.12.11. 3.33, 3.15.!, 42.7. 
6.2.!, 7.3.6, 9.3.2,9.3.3, 11.3. 12.2.4. I 

EcurtonandPragreaoftheWork 1.1.3,1.2.3.3.3,3.4.1, 
3.5.1. 4.2.2. 4.2.3. 4.3.4, 4.3.8. 6.2.2. 7.1.3. 

7.3.9. 8.2, 8.3, 9.5. 9.9.!, 102, 14.2. 34.3 
EascuWsn, Cc..J4.a and iliuM of tile 

onuactDocumenra 12,3.?.I 
EntenalonsofTitne 4.3.1,4.3.8.72.13,8.3, 10.3.1 

FsluteofPaymentbyContracrOr 9.5.1.3.14.2.1.2 
FSlure of Payment by Owner 4.3.7,9.7. 14.1.3 

PatSy Work (See Defective or Nonconformkig Work) 
FkasCt_pLMwt and FkSFssmad ........ 4.2.!, 42.9,4.3.2, 

4.5.5,3.10, 11.1.2, 11.1.3. 11.3.5, 12.3.1, 13.7 
Financial Arrangements, Owner's 2.2.! 
Fire and Extended Coverage Insirance 11,3 

0810*1. PROVI8IOIS 1 

svutnlngtaw 13.1 
Guarantees (See W.'ranty and Warranries) 
flanrduua Materials 10.1, 302.4 
Identification of Contract Documents 12.1 
ldenrllleatlonofSubconttactorsand Sutiets 52.! 

3.17,3.18,9.10.2,10.1.4,11.3.12, 11.3.7 
Ws.,Saattd$uMcus$uqufld ci thsOwnsr 2.12.2.3, 

4.3.4, 6.1.3,6.1.4,62.6, 9.3.2, 9.6.1. 9.6.4, 9.8.5, 9.9.2, 
9.10.3, 10.1.4, 11.2, 11.3, 13.5.1, 13.5.2 

hteyorC.j a Parson crPropsriy 4.3.8 
Inspections 33.3, 3.3.4,3.7.!, 42.2, 

42.6, 42.9, 4.34, 9.42, 9.82, 9.92,9.30.1, 13.3 
lnarructlonstolldders 1.1.1 
lnretuctlona to the Contractor.... 3.8.1,4.2.8,5.2.1,7. 12.1.13.5.2 
Inata'ance 4.3.9.6,l.l,7.3.6.4,9.3.2.9.8.2.9.9.l,9.102,Il 
haurunus Islar aid MacNasty 11.3.2 
lnuurancs,Cucsscist'aLlublllty 11.1 
lnarrance,EffeetlveDateof 822,11.12 
itiauaitas,Lcussfuus 11.33 
tnasrusos,OwnVsLSblRry 11,2 
ktaarwtcs,Propat 10.2.5.11.3 
lnsuranee, Stored Materials 9.3.2. 11.5.1.4 

PISURANCE *310 BONDS 11 
lnsts'anee Companies, Consent to Partial Occupancy . .9.9.l.!I.5.1l 
lnatnnce curtipanlea. Settlement with 11.3.10 
1nrenrofrheonrractDocutnenrs 12.3.3.12.4, 

4.2.6, 42.7. 4.2.12, 4.2.13. 7.4 
Inhsruci 3.8 

I2.5,l.'L1S,4.I.1, .i.3.l.5.t.6.1.2. 8.1.4 
Interpretarkrna, Written 4.2.11,4.2.12,4.3.7 
Joinder and Consihidatlrin of Claims Required 
JvdgtatatdariPlnalAward 4.5.l,4.5.4.I,4,L7 
LScruitdiuahsrlula, Equlptnenr.... 1.1.3. l.I.6.t4, 3.5.3,3.82, 

3.32.2, 3.12.3, 3.32.7, 3.12.11, 3,33, 3.15.1. 
4.2.7. 6.2.!, 7.3.6, 9.3.2. 9.3.3, 122.4. 14 

labor Disptses 11.3.) 
Lawsand Regulations I.3,3.6.3.7.3.13. 4.1.1.4,5.5.4.5.?, 

9.9.3, 10.2.3,11.1, 11.3. 13.1. 13.4. 13.5.1. 33.5.2. 33.6 
Liens 2.1.2,4.32.4,3.5.1.8.2.2.9.3.3.9.102 
LknftflcnonCunucldudancrJclndsr 43.8 
Limiratitins. statute(of 4.5.43, 12.24 13.7 
Limitations trf Authority 3.3.1.4.12.42.!. 

4.23. 4.2.7, 4.2.10, 5.2.2, 5.2.4, 7.4, 11.3.10 
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•1' 

Lknl,atlorsofLiablUty . 2.3.3.2.I.3.5.l,3.7.3,3.12.8. 3.12.11, 
3.17. 3.18.4.2.6; 4.2.7, 42.12.6.2.2.9.4.2. 9.6.4, 9.IO.q. 

IQ.l.4, 10.2.5, 11.1.2, 11.2.1, 11.3.?. 13.42, 13.52 

LlmIlaulo,$ofTbfle,General 2.3.l,22.4,3.2.I,3.?.3, 
3.81. 3.10: 3.12.5. 3.15.1. 4.2.1, 4.2.7. 4.2.11. 4.3.2. 

4.3.3. 4.3.i.4.3.6, 43.9.4.5.4.2. 5.2.1. 52.3, 62.4. 7.3.4, '.4, 
8.2. 9.5, 9.6.2. 9.8, 9.9.9.10. 11.1.3. 11.3.1. 11.3.2. 11.35.. 

11.3.6. 122.1. 12.2.2, 13.5. 13.7 
UmltailonsofTkne.Speclflc 2.I.l,Z.2.l,2A.3.10.3.II, 

3.15.1. 4.2.1. .2.!!, 43. 4.4. 4.5. 5.3. 5.4. 7.3.5, 7.3.9. t2. 
92,9.3.I,9.3.3.9.4.I.9.6.I.9.7,9.8.2.9.I0.2, 11.1.3. 11.3.6. 

11.3.10, 11.3.11. 12.2.2. 12.2.4. 12.24. 13.7. 14 

La.cfUnksaanO. 112.3 
Muutsi Sçpllera 1.3.1 • 3.12.1.42.4.4.2.6. 5.2.1. 

t3.I, 9.3.1.2, 9.3.3, 9.42.9.6.5.9.10.4 
MacrMls. Haatdow 10.1. 10.2.4 
MateSla, labor. Equipment and 1.1.3. I.I.6,3.4,3.5.I, 3.8.2. 

3.12.2, 3.12.3, 3.12.?. 3.12.11, 3.13, 3.15.1, 4.2.7. 6.2.1. 
7.3.6, 9.3.2. 94.3. 122.i. Ii 

Mans. Methods. TechnIques. Sequences and 
PmçeduresofCunslrucllOn 3.3.1. 4.2.3, 42.. 9.4.2 

MlnovCluangsslnlhsWodl 1.1.1.4.2.8.4.3:. .I. iA 
MMCELLANEOUS PRO VISIONS 13 
Mudifladurs. Definklun of 1.1.1 
MOdIficailonsloIhe Contract 1.1.1. 1.1.2, 3.7.3. 3.11. 

i.l.2. i.2.l. 5.2.5.'. 8.5.1. 9. 
MISS RuapoadMity 4.2 
NonoonlonhlIng Wait, MOSPIOnOSOI 113 
Nunconibrtnlng Work. RejectIon and Correction or 2.3.1. 

4.3.5. 93.2. 9.8.2. 12. 137.1.3 
Notice 3.3. 2.i. 3.2.i. 3.2.j,3.7.$,3..4,.4.9.3.1241. 

3.12.9. s.r. *.3. iii. tS. 5.2.). 5.3. 5.i.I.•I. 14.2.2. 9.4.1, 
9.5.!, 9.6.1. 97. 9.11). 10.1.2. m.I.t. 11.1.4. 11.3. 12.2.2. 

12.2.i. 13.3. 13.5.1. 1332. Ii 
Nodcs, Wdnsn 2.3.2.4.3.9.3.12.0. 3.12.9.i.3. 

4.4.. *3. 5.2.!, 5.3. 5.4.LI.1L2.2.9.4.I.93.l. 97.9.111. 
10.1.2. 10.2.6. 11.13. 11.3. 12.2.2. 12.2.4. 13.3, 15.5.2. 14 

NaIceiifTeatkand Inspections 13.5.1. 13.5.2 
N,nIceu,,Prnceed 8.2.2 
Nota,PrutIto,F.nand 2.2.3,3.T.3.13..3.1t4. 11)2.2 
Obscn'sik,n.s. An,hllecu'a I )n.Ske i.2,2. 4.2.5. 

i.3.6, 9.....!. 9.5.1. 9.10.1. 13.5 
Olscnittktn*.Cuntrai,ir's 1.24.3.2.2 
Occupancy 9.0.6.9.11.1.9.9. 11.3.11 
L)n'Shc lnqwciknm 1w 11w AtL'hlteeI iL.!. i.2.9. 4.521. 

9.4.2,9.11.2.9.9.2.9.111.1 
CIn'Skc Obscrvstkuia by the Mehiteci 4.22. t23. i.3st. 

9.4.2. 9.5.!. 9.111.1. 13.5 
(Irden. Written 24. 3.9.4.57..$.L1. 114.9.11.1. 

12.2. 133.2. Ii's.! 
OWNM 3 I wncr. DutIlItloit uI 2.1 
Ownar, hdsiaaIlcn and Sardcas Roqidrud of tin LI..!. 

8.2, t3.... 0. 9. IILI.4, 11.2.11.3.133.1. Ii.I.I.5. 14.1.5 
1)wner'AAudlurky SAl. 4.1.3.4.2.9. iLl. 5.2.4.5.4.1. 

.3.l. N.2.2.9.3.I. '1.3.2. I I....!. 12.2.... 13.5.2. 14.2. 14.3.1 
I)iier'sPhnrncbIcapahlIItv 22.1. Ii.I.15 

'Owns? LisbiM tow 11.3 
ç)wncr'sLuss.ift'se lmtzancu 11.5.5 
owner's RcIih 'Sup with huhec .ntra'turs 1.1.2, 

52.1. 3.4.1', 9.6... 
Llwner'sRlghttuthrryOutuhcwtfl Li. ILLi. 14.2.2.2 

OwnutsRIgIdtsCissnUp 

Owiwfl Right to Pusfona ConatruclIan and to 
Andlsps,.IaConPacS 8.1 

DwntsRlghttoltoptus Wait 
OwnersRljflaioSuspendihe Work 
Owner's Right to Terminate the Comruct It.! 
OwnuSdp and tin, of Architect's Drawings, Speclflosuons 

undOthsrDscisusnto 1.1.1.1.3,22.5.5.3 PalS Oawpanoy crUst 94.6.8.5, 11.3.11 
PuNting, Dating and 3.14, 6.2.15 
P_i_nt.. '-'-fl 3.17 
Pepuutunt, çZ1UII. tar 4.2.5.9.2. 5.3, sLi, 

9.5.!. 941.3. 9.1ILI. 9.10,3.9.10.4. 14.2.1 
Psym.nI,CoC'tcr i.2.5. *2.9.9.3.3.5.4,9.5, 

9.6.1,9.6.6.9.?.!. 944.3. 9.10.I.9.I0.3. IS.?. 14.1.1.5, 142.4 
Puyuuusnt, PShawof i.5.7, 9.5.1.3, 

8.7, 9.10.2. Ii.l.1.3. li2.I.3 
Pninent,PIrnJ 42.1.4.2.9.4.3.2. *.33,9.l0. 11.12. 

11.1.3. 11.3.5. 12.3.1 . Bond, Psstnstttsna. Bond and 
9.111.5. 11.3.9. 11.4 

Psymems. Prugres' 4.3.4,9.3,9,6, 

941.3, 9.10.3. 134. 14.2.5 
PAYMENTS AND COMPLETION g, i. 
Payments ni Suhamuscturs 5.4.2. 9.5.1.3. 

91i.2, 9.6.3.9.6.4. 11.3.11. liZ.! .2 
PCB 111.1 

Performance BOIIIIINI4 Payment Bond 7.3.6.,, 
9.111.5. 11.3.9. III 

Pa.FsosandNctlcus 22.3,t7,5.l3,7.3,.., 10.22 
PERSONS AND PROPERTY, PROTECTION OF Is 
Pttlycbkntnsied Slphenyl to.! 
Product Data. Deilnkkinof 4.12,2 
PIOSISt Outs us _,t, Shop Drawings 4.11.3.12,42.' 
Pio,p..aundcOInplidcn 4.22.4.3.4.8.2 
PropuusPqimanto i.3.i. 9.3. 

8.4, 9.$.3,9.11L3, 15.6. 142.3 
Prolsot, Det,nltiun cii the 1.1.4 
PNØdMuUUS, Detlnltloniifthe 1.1.7 
Project Manuals 2.2.5 
Pfl!ectk reltittialva 42.111 
PrUp.% 111.23,11.3 
PROTECTION OF PERSONS AND PROPERTY 10 
Itcgukutkinssnd Laws I.3.5.&3.7, 3.13. 4.1.1.4.5.3. tS.. 111.2.2. III. Il_S. 13.1. 15.,, 15.5.1. 15.5.2. 13.6. Ii 
Itejectkmot Work ' 4.5.1. 4.2.6. 12.2 
Rdcjw*ofWIvnad Liens 9.IIL2 
Rcprea'nttckstc 1.2.2, 3.5.i,3.13.?, 

6.2.1$.2.I, 9.3.3.9.4.2.9.5.1, 9.112.9.10.1 
Representatives 2.l.l,3.I.I,$.U, 

4.1.1. i.2.I. 4.2.11). 5.1.1. 5.1.2. 13.2.1 
ResolutIon at Colas and Dluputas 4,4,4.5 
ResponsIbilIty (or Those Perilirmitug the Wink 4.2. 

4.2.3. 6.1.3.6.2, III 
Retaki.a 9.3.I.9.6.2.9.1L3. 9.9.1.9.1(1.2.9.111,3 
Reelaw at Contract Duarmunts and FluId 
.CcndIIIonskp Contractor I.2.2.3.2,3.7.3,3.t2.7 

Review of Cnnirwnir's Submltmals by 
C)wnerandArchilect 3.Itl.I,3.III.2.5.II.3.IJ, 

...2.?. 4.2.'). 5.2.!. 5.2.3, 9.2. 9.0.2 
RevIew of Shop l)rawkugs. I'niduci Data 

and Simpleshv tnnsra'ttn 4.12.5 

RtsundRsmadtus 1.1.2. 1_4,2.i, 3.5.1,3.15.2. 
*2.6, *3.6, ii. 53,6.1.6.3,7.5.1. $3.1. 9.5.1.9.7. 1Q25, 

111.3. 12,2.2. 122.4. 13.4, 14 
RoyslIlus and Push 3.17 
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• 4.0.2 

$PmesaundP9II1V . 10.2 
• 43.3.4.2.7.10.1 

$.mØcs. Deflnklon of' 3.12.3 

$hopC, pmactD1snd... .l i,3.12, 42.7 

$pIusg3is1,O__M11tend. all 
i,olVuuI . 6.39.3.) 
Schedules. ConwuCIIofl • 3)0 
Scpntatc Consucsund COnUSCIOII • .l.4. 3.14.2.4.2.4. 

4.1.5,6. 11.3.7.12.1.2. 12.2.5 

ShopDt$WlflP,DCIkftlOftOt _____ 512.1 

a$o.t...-. Pi De18$i4III'r.... 5.) *3.13,427 
IIUesa( • 3.12,6.1.1,62.1 
She InçectIonl .. .l.2.2,3.34,4.2.2.4.Z.9,4.3.6,9.8.2.910.1. 13.5 

She VhKs, Mchkcct'I • 4.2.2.43.5.4.2.9.4.3.6. 
9.4.2.9.5.1, 91.2, 9.9.2,9$0,I. 133 

Sped.) lnIpCTdTUSIflg 4.2.6, 12.2.1. 13.5 
DelInhionoithe 1.1.3 

IpuolIcmunLTh, I.) 1,1.1.1, 1.1.7.1.2.4.1.3,3.11 
SofUmIlitlaM 4.5.4.2, 12.2.6,13.7 
St hdtc Volt 2.3.4.3.7.9.7.10.1.2. 10.3,14.1 

$iotedMswflth 62.1,9.31, 10.2.11.11.3.1.4.12.2.4 
$ubcomrICIaf DeAnidun of 5.1.) 
SUBCONTPACTORI .. I 
SbcCIOfS.WOtIIbT 1.2.4.3.3.2.3.12.1. 

4.2.3. 5.3, 5.4 
1ubcg.)Mnh*IU*flS 0.3,5.4.9.3.11.9.62, 

9.6.3.9.6.4. 10.2.1. 11.3.7. 11.3.8. 14.1.1, 14.2.12. 14.3.2 
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T GENERAL CONDITIONS OF THE CONTRACT FOR CONSTRUCTION 

*R I 
GENERAl. PROVISIONS 

1.1 BASIC DEBImONS 

1.1.1 THE CONTRACT DOCUMENTS 

The Contract Documents consist of the Agreement between 
Owner and Contractor (hereinafter the Agreement), Conditions 
of the Contract (General. Supplementary and other Conditkms). 
Drawings, SpecIficatIons. addenda Issued prior to execution of 
the Contract, other documents listed In the Agreement and 
Modifications issued after execution of the Contract. A Mcdlii- 

enlon Li (I) a written amendment to the Contract signed by 
both parties. (2) • Change Order, (3) a Construction Change 
Directive or (4). written order on minor change In the Work 
issued by the Architect. Unlesa.weclrically enumerated In the 
Agreement, the Contract Documents do not include other 
documents such as bidding requirements (advertisement or 
Invitation to bid. Instructions to Bidders, sample forms, the 
Contractor's bid or portions of addenda relating to bIdding 
requirements). 
1.1.2 THE CONTRACT 

The Contract Documents form the Contract for Construction. 
The Contract represents the entire and Integrated agreement 
between the parties hereto and supersedes prior negotiations. 
representations or agreements, either written or oral. The Con. 
tract may be amended or modified only by. Modification. The 
Contract Documents shall not be construed to create a contrac- 
tual relationship of mv kInd (1) between the Architect and Con- 
tractor, (2) between the Owner and a Subcontractor or Sub. 
subcontractor or (3) between any persons or entitles other than 
the Ownr and Contractor. The Architect shalt, however, be 
entided to performance and enforcement of obligations under 
the Contract Intended to facilitate performance of the 
Architect's duties. 
1,1.3 TI'E WORK 

The temt "Work" means the construction and services 
required by the Contract Documents, whether completed or 
paniall completed p4 Includes all other labor. mslertaLi, 
equipment and services provided or to be provided b the 
Contractor to fulfill the Contractor's obligations. The Work 
may constitute the whole or a pan of the Project. 
1.1.4 THEPRO.CT 

The Protect Is the total construction of which the Work per- 
formed under the Contract Documents may be the whole or a 
part and which may Include construction by the Owner or by 
separate contractors. 

1.1.5 THE DRAWINOS 

The Drawings are the graphic and pictorial portIons of the Con- 
tract Documents, wherever located and whenever Issued. 
showing the design. locailun and dimensions of the Work, 
generally including plans. elevations. sections, detaIls, ached. 
uc and diagrams. 
11.8 THE SPECIFICATIONS 

The Specifications are that portion of the Contract Documents 
crnsistlng of the written requirements for materials, equip- 

meet, construction systems, standards and workm.nhlp for 
the Work, and peribmiance of related services. 

1.1.7 TI PROCT MANJAI. 

The Project Manuel is the volume usually assembled for the 
Work whIch may Include the bidding requirements, sample 
forms, CondItions of the Contract and Specifications. 

1,2 BiCUTION, CORNO.ATION AND IITENT 

1.2.1 The Contract Documer. ipistil be signed by the Owner 
and Contractor as provided In the Agreement. If either the 
Owner. or Contractor or both do not sign all the Contract 
Documents, the Architect shall Identity such unsigned Docu- 
ments upon request. 

1.2.2 ExecutIon of the Contract by the Contractor is i repre- 
sentation that the Contractor has visited the site, became fatal)- 
tar with local conditions under which the Work is to be per. 
formed and correlated personal observations with require- 
ments of the Contract Documents. 

1.2.3 The intent of the Contract Documents is to Include .11 

Itemi necessary for the proper execution and completion of the 
Work by the Contractor. The Contract Documents are comple. 
mentaty, and what is required by one shall be as binding as If 
required by all; perfommance by the Contractor shalt be 
reqUired only to the extent consistent with the Contract Docu- 
ments and reasonably Inferable from them as being neceansy 
to produce the intended results. 

1.2.4 Organlation of the Specifications into divisions. sections 
and articles, and arrangement of Drawings shalt not control the 
Contractor In dividing the Work among Subcontracton or itt 
establishing the extent of Work to be performed by any trade. 

1.2,5 Unless otherwise stated in the Contract Documents, 
words which have wcll.kflown technical or construction lndiat- 
try meanings are used In the Contract Documents in accord- 
ance with such recognised meanings. 
1.3 OWHERSHP AND USE OP ARCHITECT'S 

DRAWBiO SPECIFICATIONS AND OTHER 
DOCUMENTS 

1.3.1 The Drawings. Specifications and other documents 
prepared by the Architect are instruments of the Architect's 
service through which the Work to be executed by the Con- 
trxtoc Is described. The Contractor may retain one contract 
record set. Neither the Contractor nor any Subcontractor, Sub- 
subcontractor or material or equipment supplier shall own or 
claim a copyright in the Drawings, Specifications and other 
documents prepared by the Architect, and unless otherwise 
indicated the Architect shall be deemed the author of them and 
will retain alt common law. statutory and other reserved tights, 
In addition to the copyright. All copies at them, except the 
Contractor's record set, shall be returned or suitably accounted 
for to the Architect, on request, upon completion of the Work. 
The Drawings, SpecIfications and other documents prepared 
by the Architect. juld copies thereof furnithed to the Cant me- 
mr. are for we solely with respect to this Project. They are nor 
to be wed by the Contractor or any Subcontractor, Sub' 
subcontractor or material or equipment supplier on other prog- 
ects, or for idditlons to this Project outside the scope of the 

'O1-I9S7 
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Work without the specific written consent of the Owner and 
Architect. The Contractor. Subcontractors. Sub-subcontractors 
and imierbi or equipment suppliers are granted a limited 
ftccruc to usc and reproduce applicable portions of the Draw- 

ings. Specifications and other documents prepared by the 
Architect approprbte to and for me In the execution of their 
Work under the Contract Documents. All copies made under 
this license shall bear the slaturoty copyright notice1 If any, 
shown an the Drawings. Specificanons and other documents 

prepared by the Architect. Submittal or distribution to meet 
ofllchl regulatory rcquirenicnis or foe other purposes in con. 
nection with this Project Ii not to be construed as publication 
in derogation of the Architect's copyright or other reserved 
rights. 

1.4 CAFIT*LA11ON 
14.1 Terms capitalized In these General Conditions include 
those which are (I) pecificalIy defined, (2) the titles of num- 
bered articles and Identified references to Paragraphs, Subpata- 
graphs and Clauses in the document or (3) the titles of ocher 
documents published by the American Institute of Architects. 

1.5 IIICIu',TATION 
1.5.1 In the Interest of brevity the Contract Documents fre- 
quently omit modifyIng worda such *s"alr' and "any" and ard- 
dci such as 'the" and "an," but the Ict that a modifier or an 
article is absent from one statement and appears in another is 
nor Intended to affect the Interpretation of either statement. 

ARTICLE 2 

OWNER 
2.1 OSFINITION 

2.1,1 The Owner is the person or entity identified as such in 
the Agreement and is referred Ii) throughout the Contract 
Documents as If singular in number. The term "Owner" mesuis 
the Owner or the Owner's authorized representative. 

2.1.2 The Owner upon reactutable written requcat shall furnish 
to the Contractor in writing Infurmaikat which Is necessary and 
relevant (or the Contractor to evaluate, give notice uf or 
enforce mechanic's lien rights. Such lnfurmatkm shall Include a 
correct sunemern'oI the record legal title to the property an 
which the Project is located, usually reterred To at the SKe, and 
the Owner's Interest therein at the time of execution of the 
Agreement and, within five days after any changt, Inkwnutkm 
of such change In ride. recorded tar unrecorded. 

2.2 PWOM*T1DN AND 3ERViS 
NDQUstED OF TND OWN 

2.2.1 The Oct-ncr shall. at the request of the Contractor, prior 
to execution cii the Agreement md promptly from rime tO time 
thereafter, Furnish to the Contractor reasonable evidence that 
financial arrangements have been made to fulfill the Owner's 
uhilganonti under the Contract. Mi1t': Unless ascii' 'wswwb4i 
i'. *lcucc my JitruisLrcvJ on rrcpnjal prior to lIst' axvxuliun u,( 
sW Agrurnictii. fIst' prnqscxtite ccrntrrcckw would Iffif be 
nempmisvd Its mavste the #lpnwn,c'nt or to CVINlIswsIc'v the WwkJ 
2.2.2 The Owner shall furnish surveys describing physical 
characierl.cdcs, legal iirniratii,ns and utllity.bcatkins for thc Mite 
of the Project, and a legal description or the site. 

2.2.3 Except for permits and fees which are the respcmsibiIk of the Contractor under th Contract Documents, thc Owner 
shall secure and pay for necessary approvals. casements. aatcis• 

ments and charges required for construction, use or occupanc' 
of permanent structures or for permanent changes in existing 
facilities. 

2.2.4 Information or services under the Owner's control haIl 
be furnished by the Owner with rumunable prtmiptncss to ad delay itt orderly progrue of the 'i,tk. 
2.2.5 Unless otherwise provided In the Contract Documents, 
the Contractor will be furnished, Free of charge, such copies of 
Drawings and Project Manuals are reasunabli necectur- fur 
execution of the Work. 

2.2.6 The (oregoing are In addition to other duties and rerpun- 
sibilitici of the Owner enumerated herein and especially those 
In respect to Article 6 (Construction b5' Owner or by Scparstc 
Canuaciors) ArtIcle 9 (Payments 'md Completion) and Article 
II (Insurance and Bonda). 

2.3 OWI'$ OKT TO STOP THfl WOC 
2.3,1 If the Contractor fade to correct Work which Is not hi 
accordance with the reqisiremenis of the Contract Documents 
as equIred by Paragraph 12,2 or persistently falls to catty out 
Won In accordance with the Contract Documents, the Owner, 
by written order signed pcruomliy or by an agent specificilly so 
empowered by the Owner In writing. map' cider the Contrac. 
roe to stop the Work, cc any portion thereof; until the cause For 
such order ha. been elimInated; however, the right of the 
Owner to stop the Work shall nor give rise to a duty on the pan 
of the Owner to exercise this right for the benefit of the Con- 
tractor or any ocher person or entiTy, except to the extent 
required by Subparagraph 6.1.3. 

'2.4 OWNS RI9T TO CARRY OUT TIE WORII 
2.4.1 If the Contractor defaults or neglects to carry out the 
Work In accordance with the Contract Documents and raik 
within a seven-day period after receipt of written notice Fnam 
the Owner to commence and continue t:orrectkin of such 

,defauk or neglect with diligence and pntrnptncaa, the Ownr 
may after such seven-day period give th Cimrractcar a second 
written notice to correct such deficiencies within a second 
aevcn.day period. If the Contractor within such second seyen- 
clay period after receipt of such aectmd notice falls to com- 
mence and continue to correct any deficiencies, the Owner 
may, ctlrhtiut prejudice to other remedies the Owner may 
have, correct such deficiencIes, in such case an appropriate 
Change Order shall be issued deducting front paymctrs then or 
thereafter due the Contractor the cost of correcting such deli- 
ciencioa. Including compenasdon far the Architect's additional 
services and expenses tistcle necessary by such default, neglect 
or failure. Such action hy the Owner and amounts charged tin 
the Ccmtrucrorare both subject Lu prkir appnwai taf the Archl. 
ted. If payments then or thercilter due the Contractor tare nut 
sufficient to cover such amtnsits. the Qantraciur shall pay the 
'di(IL-rLicc to the Owner. 

3.1 DEnmimoN 

ARTICLE 3 

$1.1 The Contractor Is the person or entity Identified as audi 
in the Agreement pd is refarrcd to throughout the Contract 
Documents as if singular in numhcr. The term "Contractor" 
mcins the Qintraiclur or the Contractor's authorized 
represenuelve. 
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3.2 VEW OP CONTRACT DOCIMENTS AND 
FBD CONOI11ONS BY CONTRACTOR 

3.2.1 The Contractor shall carefully study and compare the 
Contract Documents with cacti other and With information 
f',gpjh by the Owner pursuant to Subparagraph 22.2 and 
shall at alice report to the Architect errors, inconsIstencIes or 
omissions discovered. The Contractor shall nor be liable to the 
Owner or Architect for demage resulting from errors, Inconsis' 
tendes or omissions In the Contract Documents unless the 
Contractor recognized such error. Inconsistency or omission 
and knowingly failed to report it to the Architect. If the Con- 
tractor performs any construction activity knowing ft Involves 
a recognized error, inconsistency or omission In the Contract 
Documents without such notice to the Architect, the Contrac- 
tor shall assume appropriate responsibility for such perfor- 
nusice and shall bear an appropriate atnount of the attributable 
coats for correction. 

3.22 The Contractor shall take Add mumuremerus and verify 
Acid conditions and shall efu1ly compare such field mea- 
surements and conditions and other information known to the 
Contractor with the Contract Documents before commencing 
activities. Errors, InconsistencIes or omissions discovered shall 
be reported to the Archlicà at once. 

3.2.3 The Contractor shall perfomi the Work In accordance 
with the Contract Documents and submittals approved pur- 
suant to Paragraph 3.12. 

3.3 WPV5ION AND CONSTRUCTION PROCIDIMES 

3.3.1 The Contractor shall supervise and direct the Work. 
using the Contractor's best 5kW and attention. The Contractor 
shall be solely rmponslble for and have control over conatiw- 
tion means, methods, techniques, sequences and procedures 
and for coordinating all portions of the Work under the Con. 
tract, unless Contract Documents give other specific instruc- 
tions concerning these matters. 

3.3.2 The Contractor shall be responsible to the Owner for acts 
and omissions of the Contractor's employees, Subcontractors 
and their agents and employees, and other persons performing 
pardons of the Work under a contract with the Contractor. 

5.3.3 The Contractor shall em be relieved of obligations to per- 
fomi the Work In accordauct with the Contract Documents 
either by activities or duties of the Architect In the Architect's 
administration of the Contract, or by tests, inspections or 
approvals required or performed by persons other than the 
Contractor. 

3.3.4 The Contractor alall be responsible for Inspection of por- 
tions of Work already pcvfonned under this Contract to deter- 
mine that such portions are In proper condition to receive sub- 
sequent Work. 

3.4 lABOR AND MATAL$ 
34.1 Unless otherwise provided in the Contract Documents, 
the Contractor shall provide and pay for labor, materials, equip. 
merit, tool.'c, construction equipment and machinery, water, 
heat, utilities. transportation, and other facilities and services 
necessary for proper execution and completion of the Work, 
whether temporary or permanent and whether or not Incorpo- 
rated or to be Incorporated In the Work. 

3.4.2 The Contractor shall enforce strict discipline and good order among the Contractor's employees and other persons 
carrying out the Contract. l'hc Contractor shall nor permit 
employment of unfit persons or persons not skilled In tasks' 
assigned to them. 

3.5. WARRANTY 

3.5.1 The Contractor warrants to the Owner and Architect that 
materials and equipment furnished under the Contract 1Il be 
of good quality and new unless otherwise required or permit- 
ted by the Contract Documents, that the Work will be free 
from defects nor inherent In the quality required or permitted, 
and that the Work will conform with the requirements of the 
Contract Documents. Work nor conforming to these requite. 
ments, Uidudkig substitutions nor propcrhr approved and 
authorized, may be considered defective. The Contractors 
warranty eadudes remedy for tbmage or defect caused by 
abuse, modifications nor executed by the Contractor, Improper 
or insufficient maintenance, knproper operation, or normal 
ume and tear udder normal usage. if required by the Architect, 
the Contractor shall furnish satisfactory evidence as to the lend 
and quality of materials and equipment. 

.3.5 TARS 
3.5.1 The Contractor shall pay sales, consumer, use and similar 
totes for the Work or portions thereof provided by the Con. 
tractor which are llIy enacted when bids are received or 
negotiations conduded, whether or nor yet effective or merely 
scheduled to go into effect. 

3,7 PVIIIT$, ._ AND NUTICES 

3.7,1 Unless otherwise provided In the Contract Documents, 
the Contractor shall Secure and pay for the building permit and 
other permits and governmental fees, licenses and inspections 
necessary for proper execution and completion of the Work 
which are customarily secured after execution of the Contract 
and which are legally reqithed when bids are received or ncga- 
tistlorar concluded. 

3:7.2 The Contractor shall comply with and give notices 
required by laws, ordinance,, rules, regulations and lawful 
orders of public authorities bearing on performance at the 
Work. 

3.7.3 It Is nor the Contractor's responsibility to ascertain that 
the Contract Documents are In accordance with applicable 
laws, statutes, ordinances, building codes, and rules and regula- 
tions. However, if the Contractor observes char portions of rite 
Contract Documents are at variance therewith, the Contractor 
shall promptly notify the Architect and Owner In writing, and 
necessary changes shall be accomplished by appropriate 
Modification. 

3.7.4 If the Contractor performs Work knowing it to be con- 
trary to laws, statutes, ordinances, building codes, and rules and 
regulations without audi notice to the Architect and Owner, 
the Contractor shall assume lull responsibility for such 'Work 
and shall bear the attributable costs. 

3.5 ALLOWANCIB 

3.3.1 The Contractor shall Include In the Contract Sum all 
allowances stated in the Contract Documents. Items covered 
by allowances shall be supplied for such amounts and by such 
persons or entitles as the Owner may direct, but the Contractor 
shall not be required to employ persons or entities against 
which the Contractor makes reasonable objection. 

3.5.2 Unless otherwise provIded in the Contract Documents: 
.1 materials and equipment under an allowance sbail.be 

selected promptly by the Owner to avoid delay 'at the 
Work; - 

.2 allowancs shall cover the cost.to the Contractor of 
matedals and eqiipment delivered at the site and all 

required taxes less applicable trade discounts; 

I 
a 

.1 

i 
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.3 contractors costs for unloading and handling at the 
site, Ishor. Irisialladon costs, overhead. profit and 
other CXPCOSCS contemplated for stated wance 
amounts shall be included in the Contract Sian and 
not Wi the aflowancra 

.4 WhenCV( COSLI are more than or less that allowances, 
the Contract Sum shall be sdjiancd accordingly by 
Change Ordet. The amount of the Change Order shall 
reflect (I) the difference between aciusi coats and the 
allowances under Chaste 3.8.2.2 and (2) changes in 
Contractors costs under Clause 3.8.2.3. 

32 BUPBI1BENT 
3.91 The Contractor shall employ a competent supetinten- 
dcix and n" asalalants who shall be in anendance at the 
Pruicci site during perfomance of the Work. The aupe$jngn. 
darn shall the Contractor, and communhations given 
to the superintendent shall be as bitidingas If given to the Con 
tractor. Important communIcations stall be confirmed itt writ. 
log. Ocher communlestlona shalt be similarly confirmed on 
written request in cach case. 

3.10 CONTRACTORB CONITROCTION ICIJLM. 
3.10.1 The Contractor, prompdy after being awarded the Con- 
tract, shall pipafC and submit for the Owner's aid Architects 
lntbrmatton a Contractor's construction schedule lbr the Work. 
The schedule shall not d time limits current under the 
Contract Documents, shall be revised at appropriate lricccvaJsas 
requited b- the conditions of the Work and Project. shall be 
related to the entire Project to the extent required by the Con- 
tract Documents, and shall provide for expeditious and pracd- 
cable execution of the Work.. 

3.102 The Contractor shall prepare and keep current, for the 
Architects approval, a schedule ol submittal. which Is coordi- 
nated with the Contractors construction schedule and allows 
the Architect reasonable time to review submittal.. 

3.103 The Contractor shall confomi to the most recent 
schedules. 

3.11 DOCUNBITI AND S*MPLES AT ThE SiTE 

3.11.1 The Contractor shall maintain at the site for the Owner 
one record copy of the Drawings. Specifications. addenda, 
Change Orders arid other Modifications, In goad order and 
marked currently to record charges and selections made during 
construction, and In addition approved Shop Drawings. Prod- 
uct Data. Samples and similar required submittals. These shall 
be available to the Architect and shall be delIvered to the Atchi. 
tact for submittal to the Owner upon completion of the Work. 

3.12 SHOP ORAWBOS, PRODUCT TA AND SAMPLSE 

3.12.1 Shop Drawings are drawings, diagrams. schedules and 
other data specially prepared for the Work by the Cornracwr or 
a Subcontractor, Subaubcontractor, manulitciurer, supplier or 
distributor to Illustrate some pardon of the Work. 

3.12.2 Product Data are illustrations, standard schedules, per. 
fonnance charts, litsuncilons, brochures, diagrams and other 
information furnished by the Contractor to illustrate maccrisis 
or equipment fiat some portion of the Work. 

3.12.3 Samples are physical examples which Illustrate 
materials. eqUpur.51 or workmanship and estabbsh standards 
by which the Wink will be jued. 
3.12.4 Shop Diawing.. Product Data. Samples and similar sub. 
mittal. are not Contract Documents. The purpose of their sub'' 
mitral Is to demonstrate for those pardons of the Work Air 

which subminals are required the way the Contractor proposes 
to conform to the itilomiatlon given and the design concept 
expressed in the Contract Documents Review b the Architect 
is subject to the limitations of Subparagraph 4.2.?. 

3.12.5 The Contractor shall review, approve and submit to the 
Architect Shop Drawing.. Product Data. Samples and similar 
subrnltlals required by the Contract Documents with reason- 
able promptness and in such sequence as to cause no delay in 
the Work or In the activities of the Owner or of separate con- 
tractors. Submhtals made by the Contractor which are itot 
required by the Contract Documents mat' be returned without 
action. 

3.12.0 The Contractor shall perfomi no portion of the Work 
requiring stibtolual and review of Shop Drawings, Product 
Data, Samples or rkuliar submlttala until the respective submlt• 
cal has been approved by the Architect. Such Work shall be In 
accordance with approved submitrals. 

3.12.7 By approving aid submitting Shop Drawings, Product 
Data, Samples aid similar submittal., the Conitactor represents 
that the Contractor has datetinitied and vctified materials, field 
mmsuremmu and field conlomctlon criteria related thereto, or 
wE do so, and h chedced and coordinated the information 
contained within such submittal. with the requirements of the 
Work and of the Contract Documents. 

3.122 The Contractor shall not be relieved of responsibility 
far devlatmns from requirements of the Contract Documents 
be the Architect's approval of Shop Drawing.. Product Data, 
Samples or similar submittals unlets the Contractor has 
specifically Informed the Architect In writing of such deviadon c the time of submittal aid the Atchltect has given written 
approval to the specific deviation. The Contractor shall not be 
relieved of responsibility for errors or omirsions In Shop Draw. 
ings, Product Dais, Samples or similar submkials by the Archi. 
tact's approval thereof, 

3.122 The Contractor shall direct specific attention, in writing 
or on resubmitted Shop Drawings. Product Data, Samples or 
similar submittal., to revisions other than those requested by 
the Architect on previous stibmittal.. 

3.13.10 InformatIonal submluals icon which the Architect is 
nix expected to take responsive action may he so Identified itt 
the Contract Documents. 
3,12.11 When profestlonal certification of performance criteria 
of materials, systems or equipment Is required by the Contract 
Documents, the Architect shall be entitled to rely upon the 
accuracy and completeness of such calculations and certill. 
cailcns. 

3.13 USE OP SiTE 

3.13.1 The Contractor shall confine operations at the site to 
stem permitted by law, ordinances, permits and the Contract 
Documents and shall not unreasonably encumber the site with 
material. or cqapmcnc. 
3.14 D.ITTBIQ AND PATCNN0. 
3.141 The Contractor shall be responsible (or cutting, flidi 
or patching required to complete the Work or to make its parts 
lit together properly. 

3.14.2 The Contractor shall not damage or endanger a portion 
of the Work or Icily or partially completed construction of the 
Owner or separate contractors by cutting, patching or other. 
wise altering such construction, or by excavation. The Contrac- 
tor shall not cut or otherwise alter such construction by the 
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Owner or a separate contractor except with written consent of 
the Owner and ci such separate Contractor; such consent shall 
not be unreasonably withheld. The Contractor shall not unrea- 
sonably withhold from the Owner or a separate contractor the 
Contractor's consent to cutting or otherwise altering the Work. 

3.11 CLEANIIOP 

3.11.1 The Contractor shali keep the premises and surround- 
ing area free from accumulation of waste materials or rubbish 
caused by Operations under the Contract. At completion of the 
Work the Contractor shall remove from and about the Project 
waste materials, rubbish, the Contractor's tools, construction 
equipment, machiner- and surplus materials. 

3.11.2 If the Contractor falls to clean up as provided ii the 
Contract Documents, the Owner may do so and the cost 
thereof shall be charged to the Contractor. 

3.11 AG5TOWOUK 
3.1.1 The Contractor shall provide the Owner and Architect 
access to the Work in preparation and progress wherever 
located. 

3.17 AQYALTIS5 AND PATllNTS 

3.17.1 The Contractor shall pay all royalties and license fees. 
The Contractor shall defend suits or claims for infringement of 
patent rights and shall hold die Owner and Architect harmless 
from loss on account thereof, but shall not be responsible for 
such defense or loss when a particular design, process or prod- 
uct of a particular manufacturer or manufacturers is required by 
the Contract Documents. However, if the Contractor has sea- 
son to believe that the required design, process or product is an 
Infringement of a patent. the Contractor shall be responsible for 
such loss unless such Information is promptly furnished to the 
Architect. 

3.15 PICEMNIRCATION 

3.13.1 To the fullest extent permitted by law, the Contractor 
shall Indemnify and hold harmless the Owner. Architect, Archl- 
teCt's consultants, and agents and employees of any of them 
from and against claims. damages. losses and expenses, includ- 
ing but ncrt limited to attorneys' fees, arising out of or resultIng 
Vram performance of the Work, provided that such claim. dam- 
age. lairs or expense is attributable to bodily injury, sickness. 
disease or death, or to Injury tooT destruction of tangible prop- 
etlv (other than the Work itself) including lost of use resulting 
therefrom. but only to the extent caused in whole or in part by 
negligent acts or omissions of the Contractor, a Subcontractor, 
anyone directly or indirectly employed by them or anyone for 
whcsc acts they may be liable. regardless of whether ur not 
such claim, damage, kiss or expense Is caused in part in'; parts 
Indemnified hereunder. Such obligation shall not be cunsuucd 
to negate, abridge, or reduce other rIghts cw ubilgatlonit of 
Indemnity which would otherwise exist its to it party or persun 
described In this Paragraph 3.lt 
,1I,2 in claims against any person or entity Indemnified 
under this Paraguph 3.1 N by an employee of thc Cuntractrir. a 
Subcontractor, anyone directly rir indirectly employed by them 
or atwone for whose act,' they may be liable, the Indemnlfica' 
don obligation under this Paragraph 3.1 N shall not he limited by a limitation on amount or type of damages. ciwnpeniutkin or 
benefits payable by or fur the Contractor or a Subcontractor 
under workers' or workmen's compen.mtkm acts, disability 
benefit acts or other employee benefit acts. 

3.15,3 The obligations of the Contractor under this Paragraph' 
3.18 shall not extend to the liability of the Architect, the Archi- 

ted's consultants, and agents and emploYees of an of them 
arising out of(l) the preparation or approval of maps. drawmgs. 
opinions, repons, surveys, Change Orders, designs or spet.lflca 
tinn. or (2) the giving of or the failure to give directions or 
instructions by the Architect, the Architect's consultants and 
agents raid employees of any of them provided such ghlng or 
Failure to gIve Is the primary cause of the Injury or damage. 

ARTICLE 4 

ADMINISTRATION OF ThE CONTRACT 
4.1 AICHITICT 

4.1.1 The Architect Is the person lawfully licensed wpractlxe 
architecture or an entity lawfully practicing architecture idea 
tilled such in the Agreement and Is referred to throughout 
the Contract Documents as if singular in number. The term 
"Architect" means the Architect or the Architect's authorized 
representative. 

4.1,2 Duties, responsIbIlIties and limitations of authority of the 
Architect as set forth in the Contract Documents shall not be 
restricted, modiled or extended without written consent of the 
Owner, Contractor and Architect. Consent shall not be wires. 
sonably withheld. 

4,1.3 In case of termination of employment of the Arcltitecr, 
the Owner shall appoint an architect against whom the Con. 
tractor makes no reasonable objection and whose status under 
the Contract Documents shall be chat of the former architect, 

4.1,4 Disputes arising under Subpsragraphs 4.1,2 and 4.1.3 
shall be subject to arbitration. 

4.2 ' ANCHijati..r'S ADMPIIITRATION 
OP ThE CONTRACT 

4.2.1 The Architect will provide administration of the Contract 
as described In the Conuact Documents, and will be the 
Owner's representative (I) during constructiod, (2) until (Intl 
paYment is due and (3) wIth the Owner's concurrence, from 
time to time during the correction period described In Para- 
graph 12.2. The Architect will advise and consult with the 
Owner. The Architect will have authority to act on behalf of the 
Owner only to the extent provided In the Conuxc( Documents, 
unless otherwise modified by written Instrument In accoiice 
with other provisions of the Contract. 

4.2.2 The Architect will visit the site at intervals appropriate to 
the stage or construction to become generauy familIar with the 
progress and quality of the completed Work and to determine 
In general if the Work is being performed in a manner indicat- 
ing that the Work, when completed, will he In accordance with 
the Contract Documents. However, the Architect will not be 
required to make exhaustive or continuous on-site Inspections 
to check quality or quantity of the Work, On the basis of on- 
site obricrt'anons at an architect, the Architect will keep the 
Oiioer Informed of progress of the Work, and will endeavor to 
guard the Owner against defects and deficiencies in the Work. 

4,2.3 The Architect will not have control over or charge of and 
will not be responsible for construction means, methods, 
techniques, sequences or procedures, or for safety precautions 
and prc)gga_ms in connection with the Work, since these. are 
solely the Contractor's responsibility as provided In Paragraph 
3.3. The Architect will not he responsible for the Contractor's 
failure to carry out the Work in accordance with the Contract 
Documents. The Architect will not have control over or charge 
of and will not be responsible for acts or omissions of the Con. 
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tractOr. Subcontractors, or their agents or employees, or of any 
other persons performing portions of the Work. 

4.2.4 Com,niauIUft. Fiflng Cunieat Admirtiobi. 
lion, Except as otherwise provided hi the Contract Documents 
or when direct ccnurwnkallons have been specially autiio 
deed, the Owner and Contractor shall endenvor to commutu- 
este throUgh the Architect. Conum,niottkms by and with the 
Architect's contarkanas shall be through the Architect. Commu' 
nicubns by and with Subcontractors and material uppliers 
shall be through the Contractor. Communications by and with 
separate contractors shall be through the Owner. 

4.2.5 Bared on the Architect's observations arid evaluatioM of 
the Contractor's Applications for. Payment, the Architect will' 
review and certify the amourwa due the Contractor and will 
Liaric Ccnlflcatcs for Payment In such amounts. 

4.2.5 The Architect will hove authodly to reject Work which 
does riot canfanti to the Contract Documents. Whenever the 
Architect considers it necesony or adviarbic for knplcments- 
don of the Intent of the Contract Documents, the Architect will 
have authority to require additional inspection or tesdng of the 
Work In accorchaice with Subparagnaphs 133.2 and 13.5.3, 
whether or not such Work is Idcated. installed or completed. 
However, neither this authority of the Architect nor a decision 
made In good faith either to exercise or nor to exercise such 
authority shall give rise to a duiy or responsibility of the Archi- 
tect to the Contractor, Subcontractors, material and equipment 
suppliers, their agents or employees, or other persons perform- 
ing ponkxs of the Work, 

4.2.7 The Architect will review and approve or take other 
appropriate action upon the Contractor's submittals such as 
Shop Drawings, Product Data and Samples, but only for the 
limited purpose at checking fiat' conformance with lnlbnmatian 
given and the design concept expressed In the Cantlaci Docu- 
ments. The Architect's action will be taken with such reason- 
able promptnon as to cause no delay hi the Work or in the 
activities of thc Owner, Contractor or separate contractors, 
while allowing sufficient time In the Architect's professional 
luduiment to permit adequate review. Review at such submittals 
Is not conducted for the purpose of determining the accuracy 
and completeness of other details such as dimensions and 
quantities, or for aubstantiaung Instructions for installation or 
performance of equipment or systems, all of width remain the 
responsibilIty of the Contractor as required by the Contract 
Documents. The Archliects review of the Contractor's submit- 
tals shall not relieve the Coratactor of the obligations under 
Paragraphs 3.3, 3.5 antI 3.12. The Architect's review shall not 
constitute approval of safrty precautions or. unless otherwise 
specifically stated bflhc Architect, at any construction means, 
methods, techniques, sequences or procedures. The Architect's 
approval of a specific Item shall not Indicate appniial of an 
assembly of which the hem Li a component. 

4.2.9 The Architect will prepare Change Ordet and Constguc' 
don Change Directives, and may authorize minor changes in 
the Work as provided in Paragraph 7.4. 

4,2.9 The Architect will conduct inspections to determine the 
date or dares of Substantial Completion and the dare of final 
completion, will receive and lorwerd to the Owner for the 
Owner's review and records written warranties and related 
documents required by the Contract and assembled by the 
Contractor, and will issue a final Certificate for Payment upon 
compliance with the requirements of the Contract Documents. 

4.2.10 If the Owner and Architect agree, the Architect will pro- 
vide one or more project representatives to assist lii carrying 

out the Architect's responsfalillies at the site. The duties, 
responsibilities and limitations of authority of such project 
representatives shall be as set forth in an exhibit to be incorpo- 
rated in the Contract Documents. 

4.2.11 The Architect will interpret and decide matters concern- 
ing performance under aid requirements of the Contract 
Documents on written request of clther the Owner or Contrac- 
tor. The Architect's response to such requests will be made 
with reasonable promptness and within any rime limits agreed 
upon. If no agreement Is made concerning the rime within 
which lnteipretatbns required of the Architect shall be fur. 
nished in compliance with this Paragraph e2. then delay shall 
not be recognised on account of failure by the Architect to fur- 
nish such Interpretations until IS days after written reqiant is 
made for thcm. 

4,2.12 InterpretatIons and decisions of the Architect will be 
consistent with the Intent of and reasonably inferable from the 
Contract Documents and will be in writing or In the loan of 
drawings. What making such interpretations and decisions, the 
Architect wIll endeavor to secure faithful performance by both 
Owner and Contractor, will not show partiality to cuber and 
will not be liable for results of interpretations or decisions so 
rendered In good faith. 

4,2.13 The Architect's decisions on matters relating to aesthetic 
effect will be Anal If consistent with the intent expressed In the 
Canirct Documents. 

4,3 AS AND DPUTE$ 

4.3.1 DUdVUu. A Claim Is a demand or atsenlon by otis of 
the parties seeking, as a matter of right, adjustment or Imerpre- 
ration of Contract terms, payment of money, extension of time 
or other relief with respect to the terms of the Contract. The 
term "Claim" also lnckales other disputes and matters In ques- 
tion between the Owner and Contractor arising out of or relat- 
ing to the Contract, Claims imat be made by written notice. 
The responsibility to substantiate daims shall rest with the 
party making the Claim. 

4.3.2 Dadalon ad Asuihsu. Claims, induding those alleging 
an error or omission by the Architect, shall be referred initially 
to the Architect (or action as provided In Paragraph ,.4. A dcci' 
sian by the Architect, as provided In Subparagraph 4.4.4, shall 
be required as a condition precedent to arbitration or litigation of a Claim between the Contractor and Owner as to all such 
matters arising prior to the date fitisi payment is due, regardless 
01(1) whether such matters relate to execution and progress of 
the Work or (2) the extent to which the Work hat been com- 
pleted. The decision by the Architect In response to a Claim 
shall not be a condition precedent to arbItration or litigation In 
the event (I) the position olArchitect is vacant, (2) the Architect 
has not received evidence or hart failed to render a decision 
within agreed time lImits, (3) the Architect has Ariled It) take 
action required under Subparagraph 4.4.4 within 30 days stEer 
the Claim is made, (4) 45 days have panted after the Claim has 
been referred to the Architect or (5) the Claim relates to a 
mechanic's lien. 

4,3.3 Thvss Limbs on Claims. Claims by either party must be 
made within 21 days after occurrence of the event giving rjse to 
such Claim or within 21 days after the dalmani first recognizes 
the condition gIving rise to the Claim, whichever is later. Claims 
mum be made by written notice. An additional Claim made 
alter the Initial Claim Iras been Implemented by Change Order 
will not be considered unless submitted In a timely manner. 
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4.3.4 CaiiInuit Conflict Pidonitinlis. Pending Anal rum- 

lotion of a Claim IIICIUdag atbhndon, units otherwise agreed 
In wilting the Contractor shall proceed dllndy with petfor. 
n-Ice of the Contract and the Owner shall continue to make 

payments in accordance with the Contract Documents 

4.3.5 Wslvsr of CIaknac Fhi& Psymmt The making of final 

payment shill constitute a waiver of Claims by the Owner 
except those arising from: 

.1 bsiat Cblitts. security lZhtCrest5 or encumbrances aris- 
ing oUt of the Contract and unsettled; 

.2 fallureofthcWodctocomplywlththeretlUiremCflts 
of the Contract Documents; or 

.3 terms of special warranties required by the Contract 
Documents. 

4.3.5 CI.im. for CUIIC—t1 Of UnIJIuwi, ColIdIIIOflS. If Con• 
ditions are encountered at the she which are (I)subsurlkce or 
otherwise concealed pitysleal conditions which dilfur materi- 

ally from those Indicated in the Contract Documents or (2) 
unknown physkil conditions of an unusual nature, which dif 
fer materially from those ordinarily found to e,dst and generally 
recognized as inherent In constmctlon activities of the 
character provided for In the Contract Documents, then notice 
by the observing party shall be given to the other parry 
promptly before conditions arc disturbed and in no event beer 
than 21 days after first observance of the conditions. The Archi- 
tect will promptly Investigate such conditions and, if they differ 
materially and cause an increase or decrease In the Contractor's 
cost of. or time required for, performance of any part of the 
Work, will recommend an equitable adjusuiient hi the Contract 
Sum or Contract Time, or both. If the Architect determines that 
the conditions at the site ale flOl materially different from those 
indicated in the Contract Documents and that no change in the 
terms of the Contract Is justified, the Architect shall so notify 
the Owner and Contractor in writing, stating the rtsons. 
Claims by either parry In opposition to such detemtination 
must be made withIn 21 days liter the Ardiloti has given 
notice of the decision. If the Owner and Contractor cannot 
agree on an adjustment in the Contract Sum or Contract Time, 
the adlustment shall be to the Ardilteci for Initial deter- 
mination. subject to further proceedlnga pursuant to Paragraph 
4.4. 
4.3.7 ClaIm. for Addutlonul CoaL If the Contractor wisher to 
make Claim for an increase in the Contract Sum, written notice 
as provided herein shall be given before proceeding to execute 
the Work. Prior notice Is not requited for Claims relating to an 
emergency endangering life or property arising under Para- 
graph 10.3. If the Contractor believes additional cost is 
Involved for rmeons including but not mltcd to (fla written 
interpretation fmm the ArchItect. (2) an order by the Owner to 
stop the Work where the Contractor was not at fault, (3) a writ- 
ten order for a minor change in the Work Issued by the Archi- 
tect. (4) failure of paYment by the Owner, (5) termInation of the 
Contract by the Owner. (6) Owners suspensxn or (7) other 
reasonable grounds. Claim shall be flied In accordance with the 
procedure established herein. 

4.3.8 ClaIms for Addisional Tim. 
4.3.8.1 If the Contractor wisher to make Claim for an incrone 
In the Contract Time, written notice as provided herein shall be 
given. The Contractors Claim shall include an estimate of cost 
and of probable effect of delay on progress of the Work. In the 

of a contirming delay only one Claim Is necesasry. 

4.3.5211 adverse weather conditions are the basis los Claim 
for additional time, such Claim shill be documented by data 

subsrasuistlng that weather conditions were abnormal for the 
period of time and could not have been reasonablY anticipated, 
and tirat weather conditions had an adverse effect on the 
scheduled cduistructlon. 

4.3.5 lnu.y or Dining. ha Psuwi or PiU,..iIy. U either party 
to the Contract suffers injury or damage to person or propestv 
beesiate of an act or omission of the otherparty, of anvof the 
other party's employees or agents, or of others. for whose acts 
such party is legally liable, 'written notice of such Inlury or 
damage, whether or not insured, shall be given to the other 
party within a reasonable time not exceeding 21 days after first 
obiervance. The notice shall provide sufficient detail to enable 
the other patty to inveatigate the matter. If a Claim for addj 
tlonal coat or time related to this Claim Is to be asserted, It 5u 
be flied as provided in Subpazagrsphs 4.3.7 or 4.3.8. 

4.4 MENOLUTION CF CLAIMS Au DiSPUTES 

4.4.1 The Architect will review Claims and take one or more of 
the following preliminary actions within ten days of receipt of a 
ClaIm' (1) request addldnaI supporting data from the claimant, 
(2) subabit a schedule to the parties indicating when the Arthl- 
tea eapects to rake action, (3) reject the Claim in whole or hi 
part, stating reasons for rejection, (4) recommend approval of 
the Claim by rite other parry or(S) sueat a compromise. The 
Architect ray also, but is not obligated to. notify the surety, if 
any, of the nature and amount ãf the Claim. 

4.4,2 If a Claim hat been resolved, the Architect will prepare or 
obtain appropriate documentation. 

4,4.3 If a Claim hat not been resolved, the party making the 
Claim shill, within ten days after the Architect's preliminary 
rmponse, take one or mote of the Iblowing actions: (I) submit 
additional supporting data requested by the ArchItect, (2) 
modify the Initial Claim or(3) notify the Architect that the initial 
Claim stands. 

4.4.4 If a Claim has not been resolved after consideration of the 
foregoing and of further evidence presented by the patties or 
requested by the Architect, the Architect will notify the parties 
In writing that the Architect's decision will be made within 
seven days, which decision shall be find and binding on the 
parties but sub jeçt to arbItration. Upon expiration of such time 
period, the Architect will render to the parties the Ardutiect'a 
written decision relative to the Claim, including any change In 
the Contract Sum or Contract Time or both. U there Is a surety 
and there appears to be a possibility of a Contractor's default, 
the Architect may, but Is not obligated to, notify the surety and 
request the surety's assistance in resolving the controversy. 

4,5 *MSTRATION 

4,51 Conlnivssslss and Cl.N'ns Subject tO AlUuilhu.. Any 
controversy or Claim arising out of or related to the Contract, 
or the breach thereof, shall be settled by arbitration In accor- 
dance with the Construction Industry Arbitration Rules of the 
American Arbitration Association, and judgment upon the 
award rendered by the arbitrator or arbitrators may be entered 
in any court having urladlction thereof, except controversies 
or Claims relating to aesthetic effect and except those waived as 
provided for In Subparagraph 4.3.5. Such controversies or 
Claims upon which the Architect has given notice and rendeted 
a decision as prmtlded In Subparagraph 4.4.4 shall be subject to 
arbitration uponwrttten demand of eIther party. Arbitration 
may be commenced when 45 days have passed after a Claim 
has bean referred to the Architect as provided in Paragraph 43 
and no decision has been rendered. 
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4,52 IIUS and Nulluu W Albilmilun. Claims between the 

Owner and Contractor not resolved under Paragraph 4.4 shall, 
If so*CI to arbitration under Subparagraph 4.51, be decided 

by srb1iiatb Ut accordmice with the Consuticrion Lodustry 
Arbitration Rules of die Amedem Arbitration Amodadon cur. 

reedy hi ef1eci unless the parties mutusSy agree otherwise. 
Notice of demand for arbitration shall be Sled hi writing with 
the other party to the Agreement between the Owner and Con. 
tractor and with the Amerloni Arbitration Assochalon, and a 

copy shall be tiled with the Architect. 

443 Cnlm Pmfo,ncs Owing Ashlisulan. During aibi- 
tndon pcoceerllngs the Owtus and Contractor shall comply 
with Subparagraph 4.3.4. 

4.54 WhIli A,UL..llwi Mi, Bs Dsmendsd. Demand for arbi- 
tration of any Claim may not be made Until the carller 01(I) the 
date on which the rendered a written deci 
sian on the ChIn, (2) the tenth day alter the parties have prc- 
rented evidence to the Architect or have been given reasonable 

opportunity to do en, If' the Architect has not renderid a Anal 
wtiuna decision by that date, or (3) any of the five events 
desalbcd hi Subparagraph 4.3.2- 

4.5.4.1 When a written decision oldie Architect stases that (1) 
the decision Is final but subject to arbitration and (2) a demand 
for arbitration of a ChIn covered by usda decision muss be 
made wIthin 30 days after the date on which the parry making 
the demand tecdves the (kid written decision, then bliure to 
demand arbitration within saId 30 days' period shall result In 
the Architect's decision becoming Anal and binding upon the 
Owner and Contractor. If the Architect renders a decision after 
arbitration proceedings have been initiated, such decision may 
be entered as evidence, but shall not supersede arbitration pro. 
ceedings unless the decision Is acceptable to all parties 
concerned. 

4.5.4.2 A demand for arbitration shall be made within the time 
limits specified in Suhparagraphs 4.5.1 and 4.5.4 and Clause 
4.5.4.1 as applicable, and In other cases within a reasonable 
thite after the Claim has arisen, and In no event shall it be made 
after the date when Institution of legal or equitable proceedings 
based on such Claim would be barred by the applicable statute 
of limitations as determined purmsnt to Paragraph 13.7. 

45.5 LImihihlon on Coratolldutlan or Joinder. No arbitration 
arising out of or relating to the Contract Documents shall 
Indude, by consolidation or joinder or In ant' other manner, 
the Aschkect, the Architect's employees or consultants, except 
by written consent containing specific reference to the Agree. 
ment and signed by the-Architect, Owner, Contractor and any 
other person or entity sought to be joined. No arbitration shall 
Indude, by consolidation or joinder or in any other manner, 
parties other than the Owner. Contractor, a separate conhrac 
tot as described in ArtIcle 6 and other persons substantially 
involved in a common question of fact or law whose presence 
Is required If complete relief is to be accorded In arbitration. No 
person or entity other than the Owner, Contractor or a separate 
contractor as described in ArtIcle 6 shall be Included as an orig. 
mu third parw or additional third parry to an arbitration whose 
Interest or responsIbIlity is insubstantial. Consent to arbitration 
involving an additional person or entity shall nor constitute 
consent to arbitration of a dispute not described thereto or with 
a person or entity nor named or descrfticd therein. The fore- 
going agreement to arbitrate and ocher agreements to arbitrate 
with an additional person or entity duly consented to by parties to the Agreement shall he specifloihly enforceable under appli 
cable law in me court having jurisdiction thereof. 

4.5.5 ClaIms and TImsl AurlIun of Claims. A party who 
flies notice of demand for arbitration tturai assets In the 
demand all Claims then known to that party on which arbitra- 
tion Is permitted to be demanded. When a party fall, to Indude 
a Citn throl4h oversight, inadt'enence or excusable neglect. 
or when a Claim has matured or been acquired subsequently, 
the arbitrator or arbitrators may permit amendrnerx. 

4.5.7 hIis.* en Phal Award. The award rendered by the 
arbitrator or arbitrators shall be Anal, and judgment ma- be 
entered upon kin accordance with applicable law In any court 
having jurisdiction thereof. 

5.1 DERIIUI1OV 

ARTICLE 5 
SUBcONTRACTORS 

5.1.1 A Subcontractor Is a person or entity who has a direct 
contract with the Contractor to perform a portion of the Work 
at the site. The turn "Subcontractor" is referred to throughout 
the Contract Documents as If singular Ut number and means a 
Subcontractor or art authorized representative of the Subcon. 
tractor. The taut "Subcontractor" does not include a separate 
contractor or subcontractors of a separate contractor. 

51.2 A Sub'subcontiactor is a person or entity who has a 
direct or indirect contract with a Subcontractor to perform a 
portion of the Work at the site. The term "Sub-subcontractor" 
is referred to throughout the Contract Documents as If singular 
In number and means a Sub-subcontractor or an authorized 
representative of the Sub-subcontractor. 

5.2 AWARD OP WJBOONTRACTB Ar OThmi 
CONTRACTI FOR PUR11UNI OP TNI WORK 

5.2.1 Unless otherwise stated in the Contract Documents or 
the bidding requirements, the Contractor, as soon as ptac. 
tlceble after award of the Contract, shall furnish In writing to 
the Owner through the Architect the names of persons or enti- 
ties (Including those who are to Ilamidi materlala or equipment 
fabricated to, special design) proposed (or each principal por- 
tion oldie Work, The Architect will promptly reply to the Con- 
tractor In writing stating whether or not the Owner or the 
Architect, after due investigation, has reasonable object(on ra 
any such proposed person or entity. Failure or the Owner or 
Architect to reply prornptiy shall constitute notice of no reason- 
able objection. 

5.2,2 The Contractor shall nor contract with a proposed per- 
son or entIty to whom the Owner or Architect has made tea- 
urnable and timely objection. The Contractor shall not be 
required to contract with anyone to whom the Contractor has 
made reasonable ob$ectlon. 

52.311 the Owner or Architect has reasonable objection to a 
person or entity proposed by the Contractor, the Contractor 
shall propose another to whom the Owner or Architect has no 
reasonable objection. The Contract Sum shall be Increased or 
decreased by the difference ist cost occasioned by such Change 
and an appropriate Change Order shall be bused. However, no 
increase In the Contract Sum shall be allowed for such change 
unless the Contractor has acted promptly aid responsively In 
submitting names as required 

5.2.4 The Cantmtor shall not change a Subcontractor, person 
or entity previously selected If the Owner or Architect makes 
reasonable abjection to such change. 
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5.3 SUSCONTRACTUAL RELATIONS 

5.3.1 Ry approprte agreement. wntten where IdllJIy required 
for validity, the Contractor shall require each Subcontractor, to 
the extent of the Work to be perronned by the Subcontractor. 
to be bound to the Contractor by arms or the Contract Docu 
merits, and to assume toward the Contractor all the obligations 
and responsIbilIties which the Contractor. by these Docu- 
ments. astumes toward the Owner and Architect. Each subcon- 
tract agreement shall preserve and protect the rights of the 
Owner and Architect under the Contract Documents with 
respect to the Work to be performed by the Subcontractor so 
that subcontracting thereof will not preludlce such rights, and 
shall allow to the Subcontractor, unless specifically provided 
omwise In the subcontract agreement, the benefit of all 

rights, remedies and redress against the Contractor that the 
Contractor, by the Contract Documents, has against the 
Owner. Where apprnprlate. the Contractor shall require each 
Subcontractor to enter Into similar agreements with Sub-sub- 
contractors. The Contractor shall make avaIlable to each pro 
posed Subcontractor, prior to the execution of the subcontract 

agreement, copies of the Contract Documents to which the 
Subcontractor will be bound, and, upon written request of the 
Subcontractor, identify to the Subcontractor tents and condI- 
tions of the proposed subcontract agreement which may be at 
variance with the Contract DOcuments. Subcontractors shall 

simIlarly make copies or applicable portions of such documents 
available to their respective proposed Sub-subcontractors. 

5,4 CONTINOØIT AUIGSNT OF SUSCONTRACTS 

5.4.1 Each subcontract agreement for a portion or the Work Is 

assIgned by the Contractor to the Owner provided that; 

.1 assignment Is effective only after termination of the 
Contract by the Owner for cause pursuant to Para- 

graph 14.2 and only for those subcontract aw.ients 
which the Owner accepts by notifying the Subcon- 
tractor in writing; and 

.2 assignment is subject to the prior rights of the surely, 
If any, obligated under bond relating to the Contract. 

5.4.2 If the Work has beat suspended for more than 30 days. 
the Subcontracto(s compensation shall be equitably adjusted. 

ARTICLES 

CONSTRUCTION BY OWNER 
OR BY SEPARATE CONTRACTORS 

51 OWNER'S MOisT TO PERFORM CONSTJCTION 
AP TO AWARD SEPARATE CONTRACTS 

6.1.1 The Owner reserves the tight to perform cunsanictian or 
uperaikirs related to the Project with the Owne(s own farces. 
aid to award separate contracts itt connection with other por- 
tion!' uf die Project or other construction or uperaskins on the 
site under Conditions of the Contract Identical or substantially 
similar to these including those portions related to Insurance 
and waiver of subragatkm. If the Contractor claims that delay 
or additkinil cost Is Involved because of tech action by the 
Owner, the Contractor shall make such Claim as provided eLse. 
where in the Contract Documents. 

6.1.2 When lcpar..te contracts are awarded for dirlerent par. 
tkms of the Project or other ccinstniction or operations on the 
site, the term "Contractor" In the Contract Documents In each. 
case shall mean the Contractor whit executes each separate 
Owner-Contractor Agreement. 

14 A201-19S7 

6.1.3 The Owner shall provide for coordination of the activi. 
ties of the Owner's own Ibrces and of each separate contractor 
with the Work of the Contractor, who shall cooperate with 
them. The Contractor shall participate with other separate cun 
tractors and the Owner in reviewing their construction sched- 
ules when directed to do so. The Contractor shall make my 
revisions to the constructIon schedule and Contract Sum 
decmed necessary slier a joInt review and mutual agreement. 
The construction schedules shill then constItute the schedules 
to be used by the Contractor, separate contractors and the 
Owner until subsequently revised. 

51.4 Unless otherwise provided in the Contract Documents. 
when the Owner performs construction or operations related 
to the Project with the Owner's own forces, the Owner shall be 
dntmed to be subject to the sane obligations and to have the 
sane tights which appt)' to the Contractor under the Condi- 
tions of die Contract, Including, without excluding others. 
'hose stated In Article 3, this Article 6 and Articles 10, Il 
and 12. 

6.2 NETUAI. IRMPONSISILITV 

6.2.1 The Contractor shall afford the Owner and separate con- 
tractors reasonable opportunity for introduction and storage or 
their materials aid equipment sod performance or their activi- 
ties and shall connect and coordinate the Contractor's con- 
stnactlon and operations with theirs as required by the Contract 
Documents. 

6.2.2 U part of the Contractor's Work depends for proper 
execution or results upon conssnjctlon or operations by the 
Owner or s separate contractor, the Contractor shall, prior to 
proceeding with that portion of the Work, promptly report to 
the Architect apparent discrepancies or defects In such other 
construction that would render It unsuitable for such proper 
execution and results. Failure of the Contractor 50 10 report 
shall constitute an acknowledgment that the Owner's or sepa. 
rate contractors' completed or pariially completed construction 
is fit and proper to receive the Contractor's Work, except as to 
defects not then reasonably discoverable. 

6,2.3 Custs caused by delays or by Improperly timed activities 
or defective construction shall be borne by the party resporstl- 
ble therelbr. 

6.2.4 The Contractor shall promptly remedy damage wrong- 
fully caused by the Contractor to completed cv partially com- 
pleted constnictkm or to property of the Owner or separate 
contractors as provided In Subparagraph 10.2,5. 

6.2.1 Claims and Other disputes and matters In question 
between the Contractor and a separate contractor shall be sub- 
ject to the provisions of Paragraph 4.3 provided the separate 
ctmtrlctcir has reciprocal obligations. 

6.2.6 The Owner and each separate contractor shall have the 
same responsIbIlities fur cutting and patching as are described 
for the Cuntraclur In Paragraph 3.14. 

6.3 OWNER'S AIQHT TO CLEAN UP 

6.3.1 II a dispute arises among the Contractor, separate con. 
tractors and the Owner as to the responsibIlity under their 
teectIve contrac for maintaining tie premises and surround- 
ing area free from waste materials and rubbish as described In 
Paragraph 3.15, the Owner may clean up and allocate the cost 
among those responsible as the Architect determines to be just. 

Date: — Date: ____ 
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7.1 CHANGES 

ARTICLE 7 

CHANGES IN THE WORK 

7.1.1 Changes In the Work may be accomplished after execu. 
lion of the Contract, and without Invalidating the Contract, by 
Change Order, Construction Change Directive or order for a 
minor change in the Work, subject to the limitations stated in 
ihis Arlicle 7 and elsewhere in the Contract Documents. 

7.1.2 A Change Order shall be based upon agreement among 
the Owner, Contractor and Architect: a Construction Change 
Directive requires agreement by the Owner and Architect and 
may or nay not be agreed to by the Contractor: an order foes 
minor change hi. the Work may be issued by the Architect 
alone. 

7.1.3 Changes hi the Wodt shall be perfonned under appli- 
cable provisions of the Contract Docianents, and the Contrac- 
tor shall proceed promptly, unless otherwise provided In the 
Change Order, Corstnsction Change Directive or order for a 
minor change in the Work. 

7.1.4 if unit prices are stated In the Contract Documents or 
subsequently agreed upon, and, if quantities odginally con- 
iempiated are so changed in a proposed Change Order or. Con- 
struction Change Directive that appitcatlon of such unit prices 
to quantities of Work proposed wiii cause substantial inequity to the Owner or Contractor, the applicable unit prices shall be 
cquitahly adjusted. 

72 CHANGE ORDERS 

72.1 A Change Order is a written instrument prepared by the 
Architect and signed by the Owner. Contractor and Architect. 
stating their agreement upon all of the foilowing: 

.1 a change in the Work: 

.2 the amount of the adjustment in the Contract Sum, if 
any: and 

.3 the extent of the adjustment in the Contract Time, if 
any. 

722 Methods used in deteimining adjustments to the Contract 
Sum may include those lIsted hi Subparagraph ?.L3. 

7.3 CONSTRUCTION CHANGE DiRECTIVES 

7.3.1 A Cutvitructkin Change Directive Li a written order pre- 
pared by the Architect and signed by the Owner and Architect. 
directing a change in the Work and stating a proposed basis für 
adjustment. if any, in the. Contract Sum or Contract Time, or 
both, The owner may by Construction Change Directive, 
witluM invalidating the Contract, order changes hi the Work 
within the general scope of the Contract consisting of addi' 
thins. deietinns or other revisions, the Contract Sum and Con- 
tr,tvt Time heing adjusted accordingly. 

7.32 A Construction Change Directive shall he used iii the 
ahsiax of totul agreement on the terms of a Change Ordt.-r. 

7.3.3 if the Construction Change Directive provides for an 
adjustment to the Contract Sum. the adjustment shall be hated 

- 

tin one of the following methods: 
.1 mutual acceptance of a iump sum properiy itemiaed 

and supported by sufficient suhstantkatingd'ata to per- 
mit evaluatkxi: 

2 unit prices stated In the Contrxt Documents or sub- 
scquvnth' agreed Upon; 

.3 cost to be determined In a manner agreed upon by 
the parties and a mutually acceptable fixed or percent- 
age fec or 

.4 as provided hi Subparagnph .3.6. 
7.3.4 Upon receipt of a ConstructIon Change Directive, the 
Contractor shall promptly proceed with the change hi the 
Work Involved and advise the Architect of the Contractor's 
agreement or disagreement with the method, if any, provided 
in the Constnaction Change Directive for determining the pro- 
posed adjustment in the Contract Sum or Contract Time. 

7.3.5 A Construction Change Directive signed by the Conttx' 
tor Indicates the agreement of the Contractor therewith, includ- 
ing adjustment in Contract Sum and Contract Time or the 
method for determining them. Such agreement shall be effec- 
tive immediately and shalt he recorded as a Change Order. 

7.3.1 If the Contractor does not respond pnimptiy or disagrees 
with the method for adjustment hi the Contract Sum, the 
method and the adjustment shall be determined by the Archi' 
tea on the basls,of reasonable' expenditures and savings of 
those performing the Work attributable to the change, Inciud- 
ing. in case of an increase In the Contract Sum, a reasonable 
allowance for overhead and profit. in such case, and also under 
Clause 74.3.3. the Contractor shall keep and present, in such 
form as the Architect may prescribe, an Itembed accounting 
together with appropriate supporting data. Unless otherwise 
provided hi the Contract Documents. costs for the putpcauesof 
this Subparagraph 7.3.6 shall be limited to the Billowing: 

-1 costs of lahor. Inciuding socisl security, old age and 
unemployment insurance, fringe benefits required by 
agreement or custom, and workeni' or workme&s 
compensation Insurance: 

2 costs of materials, supplies and equipment, includ 
Ing cost of transportatIon, whether incorporated or 
consumed: 

- 

.3 rental costs of machInery and equipment. exciushe of 
hand iouis, whether rented from the Contractor or 
othern 

.4 costs of premiums for all bonds and insurance, permit 
fees, and sales, use or similar taxes related to the 
Work: and 

.5 additional costs of aiperviclon and Acid office pctson- 
net directly attributable to the change. 

7.3.7 PendIng final determination of cost to the Owner, 
amounts not in dispute may be included hi Applications for 
Payment. The amount of credit to he allowed by the Contrac- 
tor to the Owner for a deletion tpr change which results hi a net 
decrease in the Contract Sum shall he actual net cost ibi con' 
firmed by the Architect. When both additions and credits 
covering related Work or substitutions are Involved in a 
change, the allowance for overhead and profk shall he figured 
on the bails of net increase, if any. with respect to that change. 

7,33 If the Owner and Contractor do nix agree with the 
'adjustment In Contract Time or the method for determhiing it. 
the adjustment or the method shall he referred to the Architect 
for determination. 

- 

7.3.5 When the Owner and Contractor agree with the deter- 
minatkin made by the Architect concerning the adjustments in 
the Contract Sum and Contract lint-, or otherwise mach agret- 
ment upon the adjustments. such agreement Shall he effective 
immedlatefy and shall he recorded by preparation and execu- 
tkin tif an appropriate Change Order. 

Caatruclion Manager ____ Bank: ____ 

Date: _____ Date: _____ 
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7.4 UNORCHANSES NI THE Walk 

7.4.1 The fleJ wIJI have authority to order minor changes 
in the Work not involving adjustment in the Contract Sum or 
extension or the Contract TIne and not inconsistent with the 

intent of the Contract Documents. Such changes shall be 

effected by written order and shall be bhidlngon the Owner 
and Contractor. The Contractor shall carry out such written 

orders promptly. 

ARTICLE a 

TIlE 

8.1 oIlTsaIs 
2.1.1 Unless otherwise provided. Contract TÈne is the period 
or tkne, Including authorized adjustments, allotted In the Con- 
tract Documents ror Substantial Completion or the Work. 

2.1.2 The date or commencetnent of the Work is the date 
established in the Agreement. The dare shall not be postponed 
by the failure ro'act or the Contractor or or persons or entitles 
for whom the Contractor is responsible- 

2.1.3 The date of Substantial Completion is the date certified 

by the Architect in accorrce with Paragraph 9.8. 

8.1.4 The term "day" as used in the Contract Documents shall 
man calendar day unless otherwise specifically defined. 

J PROUUE AND COMPLETION 

8,2.1 TÈne limits stated in the Contract Documents are or the 
esence or the Contract. Dy executing the Agreement the Con- 
tractor confirms that the Contract TÈne Is a reaionable period 
ror perrorvnlng the Work. 

8.2.2 The Contractor shad not knowingly, except by agree- 
ment or Instruction or the Owner in writing, prematurely com- 
mence operations on the site or elsewhere prior to the effective 

• dateoflnsuranceretuiredbyArtlclelltobefurnl5hedbythe 
Contractor. The date or commencement or the Work shall not 
be changed by the effective date or such Insurance, Unles the 

• date or commencement is established by a notice to proceed 
given by the Owner, the Contractor shall notify the Owner In 
writing not less than lIve days or other agreed period before 
commencing the Work to permit the timely filing of mortgages, 
mechanic's lIens and other security interests. 

2.2.3 The Contractor shall proceed expeditiously i1th ade- 

quate forces and shall achieve Substantial Completion within 
the Contract Time. 

2.3 DELAYS AND CCTWISIONS CF TUE 
8.3,1 If the Contractor Is delayed at any time In progress or the 
Work by an act or neglect or the Owner or Architect, or of an 

employee of either, or of a separate contractor employed by 
the Owner, or by changes ordered in the Work, or by labor 
disputes. rae. unusual delay in deliveries, unavoIdable casualties 
or tither causes beyond the Contractor's control, or by delay 
authorized by the Owner pending arbitration, or by other 
causes which the Architect determines may justify delay, then 
the Contract Time shall be extended by Change Order for such 
retsonable time as the Architect may determine. 

8.3.2 ClaIms relating to time shall be made in accordance with 
applicable provisions or Paragraph 4.3. 

S,3.3 This Paragraph 8.3 dues not preclude recovery of dent- 

ages for delay by either parry under other provisions of the' 
Contract Documents. 

AR'flCLE V 

PAYMENTS AND COMPLETION 

LI CONTRACT ItS 
ti_I The Contract Sum Is stated in the Agreement and, Includ- 
ing authorized adjustments, is the total amount payable by the 
Owner to the Contractor ror performance of the Work under 
the Contract Documents. 

8.2 saelJ.E OF VALISES 

8.2.1 Before the lUst Application for Payment, the Contractor 
shall submit to the ArchItect s schedule of values allocated to 
various portions or the Work, prepared in such form and sup- 
ported by such data to substantiate its accuracy as the Architect 
may require. This schedule, unless obfected to by the Architect, 
shall be used as a basis ror revIewing the Contractor's Appllca- 
tkm for Payment. 

2.3 APPLICATIONS FOR PAYMENT 

8.3.1 At least ten days before the date established ror ach 
JsLgrcss payment, the Contractor shall submit to the Architect 
an itemized Application for Payment for operatjons completed 
in accordance with the scheglule of values. Such application 
shall be notarlaed, If required, and supported by such data 

substantisting the Contractor's right to payment as the Owner 
or Architect may require, such as copies of requisitions fmm 
Subcontractors and material suppliers, and reflecting tetalnsge ir provided for eisewhere in the Contract Documents 

8±1.1 Such applicatIons may include requests for payment on 
account of changes in the Work which have been properly 
authorized by Conatniction Change Directives but not yet 
Included in Change Orders 

8.3.12 Such applications may not Include requests for pay- 
ment of amounts the Contractor does not Intend to pay to a 
Subcontractor or material supplier be,catne or a dispute or other 
reas 
8.3.2 Unleas otherwise provided In the Contract Documents, 
payments Sail be made on account of materials and equipment 
delivered and suitably stored at the site for subsequent Incor-. 
poratlon in the Work. If approved in advance by the Owner, 
payment may sltnllarly be made for materials and equipment 
suitably gored off the site at a location agreed upon in writing. 
Payment for materials and equipment stored on or off the site 
shall he conditioned upon compliance by the Contractor with 
procedures satisfactory to the Owner to establish the Owner's 
title to such materials and equipment or otherwise protect the 
Owner's interest, and shall include applicable insurance, 

storage and transportation to the sire for such materials and 
equipment stored off the sIre. 

8.3.3 The Contractor warrants that title to all Work coveted by 
an Appllcstkni for Payment will pass to the Owner no later than 
the time of payment. The Contractor forther warrants that 
upon submittal of an Application for Payment all Work for 
which Cenificates for Payment have been previously issued 
and payments received from the Owner shall, to the best or the 
Contractor's knowledge, Information and belief, be rree and 
clear of lens, claims, security interests tx encumbrances in 
favor of the Contractor, Subcontractors, material suppliers, or 
other persons or entities making a cluim by reaton of having 
provided labor, materials and equipment relating to the Work. 

2.4 CTIMCATE8 FOR PAYMENT 

t4i The Architect will, within seven days after receipt of the 
Contractor's Application for Payment; either Issue to the 

Conanction Manager: ____ Bank: ____ 
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Owner a Certifiotte for Payment, with a copy tott COntiac. 
icr, für such amount as the Architect determines us properly 
due, or notify the Contractor and Owner, in writing or the 
Ar&irect remons for withholding certification In whole or In 

pan as provided in Subpiragrsph 9.5.1. 

9.4.2 The issuance ola Ceitiflone for Payment will constitute a 
Lic.ntutIOn by the Architect to th Owner, based, on the 
Archutcct'I observations at the site and the data comprising the 
Application for Payment. that the Work has progressed to the 
point indicated and that, to the best of the Architect's knowl- 
edge, Inrormatlon aid belier. quality of the Work Is In scour- 
dance with the Contract Documents. The foregoing ,.nra- 
dons are subject roar evaluation of the Work for conformance 
with the Contract Documents upon Substantial Completion, to 
results olaubacqucet tests and Impectiona, to minor deviations 
from the Contract Docwncnla correctable prior to completion 
and to specific qualifications expressed by the Architect. The 
hence of a Cenilcate for Payment will further constitute a nralon that the Contractor Is entitled to payment in the 
aimunt certified. However, the Issuance of a Certificate For Pay. 
mart will not be a ,111.atlon that the Architect has (I) 
made exhainsiveor continuous on-site Inspections to check the 
quality or quantity of the Work, (2) revIewed construction 
moms, methods, techniques, sequences or procedures. (3) 
reviewed copies of requisitions received from Subcontractors 
aid material suppliers and other data requested by the Owner 
to substantiate the Contractors tight to payment or (4) made 
cimninatlon to arcertain how or for what purpose the Conuac- 
torissa used money previously paid on account of the Contract 
Sum. 

6.5 IJ1iOII1 TO WiTHHOLD CMTEICATION 

6.5.1 The Ardiltect may dedde not tO certify payment and 
may withhold a Certificate for Payment In whole or In pan, to 
the extent reasonably heceasary to protect the Owner, fin the 
Archllect'I opinion the upuiratlons to the Owner requited 
by Subparagraph 9.4.2 cannot be made. If the ArUikct Is 
unable to certify payment in the amount of the Application, the 
Ardikect will notify the Contractor and Owner as provided In 
Subparagraph '941 If the Contractor and Architect miami 
agree on a revised amount, the Afthlrcct will promptly issue a 
Certificate for Payment for the amount for which the Ardillect 
Is able to mike such roprcscnnatlons to the Owner. The Arch- 
ton may also decide nor to certify payment or, because of 
subsequently discovered evidence or subsequent observations, 
may nullify the whole or a pan of a Certificate for Payment 
previously issued, to such extent as may be necessary itt the 
Architect's opinion to protect the Owner from loss bemuse of 

.1 defective Work not remedied; 

.2 thIrd party clakns fIled or reasonable evidence Indicat- 
ing probable filing of such claims; 

3 faIlure of the Contractor to make payments prop- 
erly to Subcontractors or for labor, materials or equ; 

.4 reasonable evidence that the Work canoot be'com- 
pleted for the unpaid balance of the Contract Sum; 

.5 damage to the Owner or another contractor; 

.6 reasonable evidence that the Work will not be com- 
pleted within the Contract Time, and that the unpaid 
balance would nor be adequate to cover actual or 
liquidated damages for the anticipated delay; or 

.7 persistent Ikilure to omv out the Work In accordance 
with the Contract Docwnenza. 

9.5.2 When the above reasons for withholding certification arc 
removed, certification will be made far amounts previously 
withhcld, 

LI PROI9S PAYiJTS 
5.6.1 Alter the Architect has issued a Certificate for Payment, 
the Owner shall make payment hi the maxter and within the 
time provided In the Contract Documents, and shall so nuhfir 
the Architect. 

6.1.2 The Contractor shall promptly pay each Subcontractor, 
upon receipt of payment from the Owner, out of the amount 
paid to the Contractor on account of such Subcontractors por- 
tion of the Work, the anowit to which saId Subcontractor Is 
entitled, reflecting pcairages actually retained from paYments 
to the Contractor on account of such Subcontrsclor's portion 
of the Work. The Contractor shall, by appropriate 
with each Subcontractor require each Subcontractor to make 
payments to Sub-subcontractors In wrllar manner. 

9.1.3 The Architect will, on requde, finnish to a Subcontrac- 
tar, If practiceble, kifosnation regarding percentages of com- 
pletion or amounts applied for by the Contractor and action 
taken thereon by the ArchItect and Owner on aunt of par. 
Jions of the Work done by such Subcontractor. 

9.6.4 NeIther the Owner nor Architect shall heve an obligation 
,0 pay or to see to the payment of money to a Subcontractor 
except as may otherwise be required by law. 

U.S Payment to rrI suppliers shall be created Ins nuarner 
ikullar to than provided In Subparagraphs 9.6.2,9.6.3 and 9.6.4. 

6,6.1 A CertIficate for Payment, a progress payment, or partial or entire use or occupancy of the Project by the Owner shall 
nor conarkute accepsance of Work not In accordance with the 
Contract Documents. - 

1.7 F*1UJ OP PAYMIT 
9.7.1 lIthe Architect does not Issue a Certificate for Payment, 
through no Fault of the Contractor, within seven days alter 
rccdpl of the Contractor's Application For Payment, or If the 
Owner does nor pay the Contractor within seven days alter the 
dare established in the Contract Documents the amount cer- 
tified by the Architect or awarded by arbitnelon, then the Con- 
tractor may, upon seven additional days' written notice to the 
Owner and Architect, stop the Work until payment of the 
amount owing has bccn received. The Contract 'rime shall be 
extended apprapilildy aid the Contract Sum shall be 
increased by the amounu of the Contractor's reasonable costs of 
shut-down, delay and stan-up, which shall be accomplished as 
provided In Article 7. 

9.5 suusTNmAl. COMPlETION 

96.1 Substantial Completion Is the stage brihe progress of the 
Work when the Woik or designated portion Ihereof is sum. 
ciently complete hi accordance with the Contract Documents 
so the Owner can occupy or' utilize the Work for its Intended 
use. 

6.6.2 When the Contractor considers that the Work, or a por- 
tion thereof which the Owner agrees to accept separately, Is 
substantially complete, the Contractor slid prepare and submit 
to the Architect a comprehensive list of Items to be completed 
or corrected. The Contractor shall proceed promptly to com- 
plete aid correct Items on the list. Failure to include an Item on 
such list does ndr alter the responsibility of the Contractor to 
complete d Work In accordance with the Contract Docu 
menra. Upon receipt of the Contractor's lIst, the Architect wIll 
make an Inspection to dçrmtlne whether the Work or desig- 
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risted pofliOfl thereof is substantially complete. If the 
Architect's inspection discloses any vtem, whether or 1101 

included on the Contractors list, which Is not In accordance 
with the requirements oIthc Contract Documents, the Contrac- 
tor shall, before issttance of the CertifIcate Of Substantial Com- 

pletion. complete or correc such Item upon notificstibn b- the 
Architect. The Contractor shall then submit a request for 
another Inspection by the Archltecl to detenmne Substantial 

Completion. When the Work or designated portion thereof Is 
substantially complete, the Architect will prepare a Certificate 
of Substantial Completion which shall establish the date olSub. 
siandal Completion, shall establish responsIbilIties of the 
Owner and Contractor for security, maintenance, heat, utilities. 
damage to the Work and insuamce. and shall rot the time 
within which the Contractor shall finish all hems on the list 

accompanying the CertIficate. Warranties required by the Con- 
tract Documents shall commence on the date of Substantial 

Completion of the Work or designated portion thereof unless 
otherwise provided in the Certificate or Substantial Comple- 
tion. The Certificate of Substantial Completion shall be sub- 
mitted to the Owner and Contractor for their written accep- 
tance of responsibilities assigned to them in such Certificate. 

9.2.3 Upon Substantial Completion of the Work or designated 
portion thereof and upon application by the Contractor and 
certification by the Architect, the Owner shall make paincn1, 
reflecting adjustment in retalnage If any, for such Work orpor- 
lion thereof as provided In the Contract Documents 

SO PARTIAL OCCUPANCY OR USE 

9,9.1 The Owner ma- occupy or use any completed or par- 
daily completed portion of the Work at any stage when such 
portion Is designated by separate agreement with the Contrac- 
tor, provided such occupancy or use is consented to by the 
Insurer as required under Subparagraph 11.3.11 and authorized 
by public authorities hiving jurisdiction over the Work. Such 

partial occupancy or use may commence whether or not the 
portion is substantially complete, provided the Owner and 
Contractor have accepted In writing the responsIbilities 
assigned to each of them for payments. retalnage If any, secu- 

rity. maintenance, heat, utilities, damage to the Work and Insur- 
ance. and have agreed In writing concerning the period fur cur. 
rection of the Work and commencement of warranties 
required by the Contract Documents. When the Contractor 
considers a portion aubstantlttlh complete. the Contractor shall 
prepare and submit a list to the Architect as provided under 
Subparagtaph 9.2.2. Consent of the Contractor to partial occu- 
pancy or use shall not be unreasunabh- withheld. The stage of 
the progress of the Work shall be determined by written agree. 
mcm between the Owner and Contractor or, if no agreement is 
reached. by deciskm 01 the Architect. 

9.9.2 Immediately prior to such partial occupancy or use. the 
Owner. Contractor and Architect shall jointly inspect the area 
to he occupied or portion of the Work to he d In order to 
determine and record the condition of the Work. 

9,9.3 UnIon otherwise agreed upon, partial occupancy or use iii a portion or portions of the Work shall nut constitute accep- 
tance of Work nut complying with the requirements of the 
Càntract Documents. - 

9.10 FINAL CCtiPLEflON AND FINAL PAYMBIT 

9.10.1 Upon receipt of written notice that the Work Cs ready 
fur final Inspection and acceptance and upon receipt of a final 
Application for Payment, the- Architect will promptly nrake 

such Inspection and, when the Architect finds the •(j( accept. 
able under the Contract Documents and the Contract lWh- per. 
formed, the Architect will promptly Issue a final Certificate for - 

Payment staring that to the best of the Architect's knowledge. 
Information and belief, and on the basis of the Architect's 
observations and inspections, the Work has been completed in 
accordance with terms and conditions of the Contract Docu- 
mcras and that the entire balance found to be due the Conttac- 
ror and noted In said final Certificate is due and payable. The 
Architect's final Certificate for Payment will constitute a further 
representation that conditions listed in Subparagraph 9.102 as 
precedent to the Contractor's being entitled to final payment 
have been fulfilled. - 

1O2 Neither final paynfcnt nor any remaining retained 
percentage shall become due until the Contractor submits to 
the Architect (I) an affidavit that payrolls. bilLs for materials and 
equipment. and other inçlebtedncsa connected with the Work 
for which the Owner or the Owner's property might be 
responsible or encumbered (less amounts withheld by Owner) 
have been paid or otherwise satisfied, () a certificate evidenc- 
ing that lnaunncc required by the Contract Documents to 
remain In force alter final payment Is currently In effect and wW 
not be cancelled or allowed to expire until at least 30 days' 
prior written notice has been given to the Owner. (3) a written 
statement that the Contractor knows of no substantial reason 
that the insurance iW not be renewable to cover the period 
required by the Contract Documents. (4) colisetn of surety, if 
any. to final payment and (5). Ii required isv the Owner, other 
data establishing payment or satisfaction of obligatkma. such as 
receipts, .releas and walvess of liens. claims, security Interests 
or encumbnsices arising out of the Contract, to the extent and 
in such form as may be designated by the Owner. If a Subcon- 
tractor refuses to furnish a release or waiver required by the 
Owner, the Contractor may furnish a bond ialLsfactory to the 
Owner to Indemnify the Owner against such lien. II such lien 
remains unsatisfied after payments are made, the Contractor 
shall refund to the Qwncr all money that the Owner may be 
compelled to pay in discharging such lien, Including all costs 
and reasonable attorneys' fees. 

L10.3 If. after Substantial Completion of the Work, final com- 
pletion thereof Is materially delayed through no fault of the 
Contractor or by issuance of Change Orders affecting final 
completion, and chc Architect so confirms, the Owner shall. 
upon application by the Contractor and cenilicaikat by the 
Architect, and without terminating the Contract, make payment of the balance due for that portion of the Work fully completed 
and accepted. lithe remaining balance fix Work nut fully com- 
pleted or corrected Is less than retalnage stipulated in the Con- 
tract Documents, and If bonds have been furnished, the written 
consent of surety to payment of the balance due for that par- 
thin of the Work fully completed and accepted shall be submit- 
ted by the Contractor to tile Architect prior to certification of 
such payment. Such payment shall be made under terms and 
conditions governing final payment, except that it shall not 
constitute a waiver of claims. The making bi final payment shall 
constItute a waiver of claims by the Owner s provided In Sub- 
par,igraph 4,3,5, 

9.10,4 Mceprance of final payinent by the Contractor, a Sub- 
contractor or material supplier shall constitute a waiver of 
claims by that payee àcept those previously made In writing 
and Identified by that payee as unsettled at the rime of final 
Application fur Payment. Such waivers shall be In addition to 

the waiver tlcwrihed hi SUbparagraph 4.3.5. 

18 *201.1987 
AlA DOetIT *301 • GENEEA, CONDITIONS OP THE CONTRACT FOR COtstTIUCTI(3N • P0URTUNTH EDITION AlA' • t9Ir THE AMERICAN otsTm.'r! OFARCfflTECm, 1735 NEW YORK AVENUE. t&5t, WASHINGTON, D.C. StEmS 

Construction Malthger: ____ Bank: ____ 

-Date: _____ Date: _____ Page 220 of 504



ARTICLE 10' 

PROTECTION OP PERSONS AND PROPERTY 

10.1 SAFETY PRSCAUTIONI AND PROGRAMS 

10.1.1 The Contractor ialI be responsible for hiUiiIng. main' 
tairwig and supcivishig afl safet) preotutlons and programs in 
connection with the performance of the Contract. 

10.1.2 iw the event the Contractor encounten on the site 
material reasonably believed to be asbestos or poiychkrlnatcd 
biphenyl (PCB) which has not been rcnderd harmless, the 
Contractor shall hnmcdlately stop Work In the ares affected 
and report the condition to the Owner and Architect in writing. 
The Work In the afFected ames shall not ihereaitcr be resumed 
except by written agreement of the Owner and Contractor if in 
fact the mascrial is asbestos or polvchlorlnased biphenyl (PCB) 
and has not been rendered harmless. The Work in the affected 
ares shall be resumed In the absence of asbestos or polychkirl. 
named biphenyl (PCB), or when is has been rendered harmless, 
by written agreement of the Owner and Contractor, or in 
accordance with final detennlnadon be the Architect an which 
arbitration has not been demanded, or by arbitration under 
Article 4. 

10.1.3 The Contractor shall not be required pursuant to Article 
7 to perform without consent any Work relating to asbestos or 
poivchlodnatcd bIphenl (PCD). 

10,1.4 TI) the fullest extent permitted by law, the Owner shall 
indemnify and hold harmless the Contractor. Architect. Archi- 
tects consultants and agents and empbyees of any of them 
from and against chains, damages, losses and expenses, Includ- 
ing but nut limited to attorneys' ftes. arising out of or resulting 
from performance of the Work in the.affected area If In fact the 
material is asbestos or pulychlorlnated blphenyl (PCB) and has 
not been rendered harmless, provided that such claim, damage. 
loss or expense is audbutdale to bodily Injury, sickness, disease 
t)r death, or to lnluty to or dcstnxslun of tangftule property 
luther than the Work Itself) including ken ui use resulting 
therefrom, but imly the extent caused In whole or In part by 
negligent acts or omLeslona of the Owner. anme directly or 
Indirectly employed by the Owner or anyone for whose acts 
the Owner may be liable. regardless of whether or nut such 
ilaInl, damage, lust or expense is caused In part by a party 
indemnIfied hereunder. Such obligation shall nut he 'unsirued 
tO negate. abridge. or reduce other rights or ubligaikins of 
indemnity which would ixherwlse exist as to a party or perll)n 
described in this Subparagraph 10.1.4. 

10.2 SAFETY OF PERSONS AND PROPERTY 

10,2,1 The Contractor Shall take reasonable precautions fOr 
sski' tir. arid shall provide rexiamabic protection to prevent 
damage. injury or loss to: 

.1 cmpkwces tin the Work and other persims who may 
be affected thereby; 

.2 the Work and materials and equlpnicnr tube incorpo' 
rated therein, whether in storage on or tiff the site, 
under arc, custsid' or control of the Qmtrai,iiw or 
the Ctincrsctur'ir Subcontractors or Sub'subcnntrac. 
torn; and 

.3 other property at the site or 'adjacent thereto, such as 

stnic.iizos and utilities not designated fur removal. reiu 
caikm or replacement in the course of coftianictlon. 

10,2,2 The Contractor shall give notices and compl' with 
applicable laws. ordinances, rukg, regulations and lawful orders 
of public authorities bearing on safety olpcmuns or property or 
their protection from damage, injury or loss. 

10,2.3 The Contractor shall erect and maintain, as required he 

existing conditions and performance of the Contract. rcasun• 
able safeguards for safety and protection. including posting 
danger signs and other warnings against haunts. promulgating 
safety regulations and notifying owners and users of adjacent 
sites and utilities. 

10,2.4 When tate or storage of explosives or other hawdous 
materisis or equipment or unusual methods are necessary for 
execution of the Work, the Contractor shall exercise utnxati 
case and carry on such activities under supervision of properly 
qualified personnel. 

10.2.1 The Contractor shall promptly rerned damage and ken 
(other than damage or loss insured under prnpert' insurance 
required by the Contract Documents) to property referred to In 
Clauses 10.2.1.3 and 10.2.14 caused In whole orln part hythe 
Contractor, a Subcontractor, ii Sub-subcontractor, or anyone 
directly or Indirectly employed by any of them, or by anyone 
(or whose acts they maY be liable and for which the Contractor 
is responsible under Clauses 10.2.1.2 and 10.2.1.3. except 
damage or loss attributable to acts or omissions of the Owner 
or Architect or anyone directly or indirectly emplcwed by 
either of them, or by anyone for whose acts either of them may 
be liable, and not attributable to the fault or negligence of the 
Contractor. The foregoing obligarlims of the Contractor are in 
addition to the Contractor's obligations under Paragraph 3.18. 

10.2.0 The Cunuacror shall designate a responsible member 'of 
the Contractor's urganlastion at the site whose duty shall be the 
prevention of accidents. This person shall he the Contractor's 
superintendent unless otherwise designated by the Contractor 
In writing in the Owner and Architect. 

10.2.7 The Contractor Shall nor kaid or permit ati pair of the 
construction or site to be loaded soas to endanger Its safely. 
10.3 ERERGWICIES 

10.3.1 In ast emergency affecting safety of persona or property, 
the Contractor shall act, at the Contractor's discretion, topre- 
vu.1x threatened damage. injury or hats. Additional comperan. ilun or extension of time claimed by the Contractor on account 
of an ivaergenc shall be determined as provided In Paragraph 'i4 and Article 7. 

ARTICLE 11 

INSURANCE AND BONDS 
11.1 CONTRACTOR'S UASliJTY RISURANCE. 

11.1.1 The Contractor shall purchase from and maintain In a 

company or companies lawfully authorized to do business in 
the jurisdiction In whIch the Project is located such insurance as 
wE prtxccr the Contractor From claims set forth below which 
may arise out of or result from the Contractor's operations 
under the Cimtract and for which the Contractor may be legally 
liable, whether such operations be by the Contractor or by a 
Subcontractor or by anyone directly or Indirectly empil)yed by 
any of them, or by anyone for whose acts any of iheni may be 

.1 Chins under workers' or workmen's compensation. 
dashility bateS and usher sImIlar employee batch acts 
Which me applicable to the Work to be palirnicd; 
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.2 claims for Jmi. because of bodily Injury, occiça. 
tlonal siclcness or disease, or death of the Contractor's 

employees; 
.3 claims for damages became of bodily injury. aiclmess 

or disease, or death of any person ocher than the Con' 
tractors employees; 

.4 claims lot damages flatted by unasi personal Injury 
liability coverage which me sustained (I) y a person 
as a result olin offense directly or Indirectly related to 
employment of such person by the Contractor, or (2) 
by another person; 

.5 claims for damages1 ocher than to the Work Eseft, 
because of Injury to or destruction of tangible prop- 
eny, including loss of use resulting therefrom; 

.5 dalins For damages liecawe' of bodily injury, dcath of 
a person or property damage arising out of owner- 
ship. maintenance or we 01 a motor vehicle; and 

.7 claIms Involving contraciwl Ilabilly Insurance 
cable to the Contractor's obligations under P. ..,h 
3.18. 

11.1.2 The lnsutaticerequiredbySubparagrsph 11.1.1 slmlibe 
written for not less than limits of liability specified In the Con. 
tract Documents or required by law, whichever coverage is 
greater. Coverages, whether written on an occurrence or 
claims-made basis, shall be maintained without interruption 
from date f commencement of the Work until date of final 
payment and temiinailon of any coverage required to be main- 
tained after final payment. 

11.1.3 Certificates of Insurance acceptable to the Owner shall 
be tiled with the Owner prior to commencement of the Work. 
There Certlflcates and the Insurance policies required by this 

Paragraph 11.1 shall contain a provision that coverages 
afforded under the policies will not be cancelled or allowed to 
expire until at least 30 days' prior written notice has been given 
to the Owner. If any of the foregoing Insurance coverages are 
required to remain lit force after final payment and are reason- 

ably available, an additional certificate evidencing contimasrion 
of such coverage shall be submitted with the Anal Application 
(or Payment as required by Subparagraph'9. 10.2. Information 
concerning reduction of coverage shall be furnished by the 
Contractor with reasonable promptness In accordance with the 
Contractor's Infomiarlon and belief. 

11,2 OWNEWS UAIILflY VUNNICE 
11.2.1 The Owner shall be responsible for purchasing and 
maintaining the Owner's usual liability Insurance. Optionally, 
the Owner may purchase and maintain ocher Insurance for self- 

protection against claims which may arise from operations 
under the Contract. The Contractor shall not be responsible 
for purchasing and maintaining this optional Owner's liability 
insurance unless specifically required by the Contract 
Documents. 

11.3 PROERTY PISURANCE 

11.3.1 Unless otherwise provided, the Owner shall purchase 
and maintain, In a company or companies Iawfuly authorhed 
to do business in the jurisdiction in which the Project Is 
located, property insurance in the amount of the Initial Con' 
tiact Sum as well as subsequent modifications thereto liar the 
entire Work at the site on a replacement cost basis without vol. 
untary deductibles. Such property Insurance shall be niaht 
tamed, unIe otherwise provided In the Contract Documents 
or otherwise weed In writing by all persons acid entities who, 
are beneficiaries of such Insurance, until final payment has been 
madeas provided in Paragraph 9.looruniilnoperson orentity 

other thin the Owner has an insurable interest in the propern' 
required by this P11.11h 11.3 to be covered, whichever is 
earlier. This insurance shall include interests of the Owner, the 
Contractor. Subcontractors and Sub-subcontractors In the 
Work. 

11.3.1.1 Prct,eftp lnsuemce shall be on an all-risk policy form 
mid shall insure against the perils of fire and extended coverage 
mid physical loss or damage Including, without duplication of 
coverage, theft, vandalism, malicious mischief, collapse. false- 
work, temporar7 buildings and debris removal Including 
demoiltion occasioned by enforcement of am' applicable legal 
requirements, and shalt cover reasonable compensotlon for 
Architect's services and expenses required as a result of arch 
Insured loss. Coverage (or ocher perils shall not be required 
unless otherwise provided In the Contract Documents. 

11.2.1.2 If the Owner does not Intend to purchase such prop 
coy Insurance required by the Contract and with all of the 
coversges In the attiount descrIbed above, the Owner shall so 
Inform the Contractor In writing prior to commencement of 
the Work. The Contractor may then effect insurance which will 
protect the Interests of the Contrtictor, Subcontractors mid Sub- 
subcontractors In the Work, and by appropriate Change Order 
the cost thereof shall be charged to the Owner. If the Contrac- 
tor is damaged by the failure or neglect of the Owner to pur- 
chase or maintain insurance as described above, without so 
notifying the Contractor, then the Owner shall bear all reason- 
able costs property attributable theteto. 

11.3.1.3 If the property Insurance requires minImum deducti- 
bles and such deductibles are identified lit the Contract Dccii. 
mcciii, the Contractor shall pay costs not covered because of 
such deductibles. If the Owner or insurer Incremes the required 
minimum deductibles above the amounts so identified or if the 
Owner elects so purchase this Insurance with voluntary deduc- 
tible amounts, she Owner shall be responsible liar payment of 
the additional costs nor covered because ol such increased or 
voluntary deductibles. If deductibles are not identified In the 
Contract Documents, the Owner shall pay costs not covered 
becaus of deductibles. 

11.3.1.4 Unless otherwise provided In the Contract Docu' 
merits, this property Insurance shall cover portions of the Work 
stored off the sire after written approval of the Owner at the 
value established In the approval, and also portions of the Woik 
In transit. 

11.3.2 Dollar and MacNn....j lsuumns.. The Owner shall 
purchase and maintain boiler and, machinery Insurance 
required by the Contract Documents or by law, which shall 
specifically cover such insured objects during Installation and 
until final acceptance by the Owner; this Insurance shall include 
interests of the Owner, Contractor, Subcontractors and Sub. 
subcontractors In the Work, and the Owner and Contractor 
shafl be named kisureds. 

11.3.3 Loss ol U.. Inaamns., The Owner, at the Owner's 
option. may purchase and maintain such insurmice as will 
Insure the Owner against loss of we of the Owner's property 
due to lire or other haasrds, however caused. The Owner 
waiics all rights of actIon against the Contractor Air loss of use 
of the Owner's property. including consequential losses due to 
Ike or other hamrds however caused. 

11,3.411 the Contractor requests in writing that Insurance.for 
risks other than those described herein or for ocher special has. 
ards be included n the property Insurance policy, the Owner 
shall, If possible, include such Insurance, and the cost thereof 
shall be charged to the Contractor by appropriate Change 
Order. 
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11.35 If duritig the Project comamabn period the Owner 
insures properties. real or personal or both. adjoining or adja- 
cent to the site ha' property Insurance under policies separate 
from those Insuring the Project. or IF after Anal psment prop- 
em insurance it to be provided on thc completed Profect 
through a policy or policies other than those Insuring the Proj- 
ect during the conslnrction period. the Owner shall waive all 

rights In accordance with the Icnns of Subparagraph 11.3,7 for 
dantages caused by Are or other peril, covered by this separate 
properly Insurance. All Separate policies shall provide this 
waiver of subrogation by endorsement or otherwise. 

113.1 Before at exposure to lots ma occur, the Owner shall 
Ale with the Contractor a copy of each policy that Includes 
insurance coverages required b this Paragraph 11.3. Each 

policy shall conrain all generally applicable conditions. dcr,nl- 
dons, exclusions and endorsements related to this Project. Each 

pohcv Stall contain a provision that the policy will not be 
cancelled or allowed to expire undl at tom 30 days prior writ- 
ten notice h been given to the Contractor. 

11.3.7 Walesis .1 $ub.atg.tlsn. The Owner aid Contractor 
waive all rights against (I) each other and any of their subcon- 
tractors. sub.subcontractors. agents aid employee., each of the 
other. and (2) the Architect, Architect's consultants, separate 
conuactors deacitbed In Article 6 if any. aid any of their sub. 
contractors. sub.subconcrsctors, agents aid employers, for 
thmagea caused Ike or other penis to the extent covered by 
property Insurance obtained pursuant to this Paragraph 11.3 or 
other properlY Insurance applicable to the Work, except such 
rights as they have to proceeds of such Insurance held by the 
Owner fiduciary. The Owner or Coniracwr. an appropriate. 
shall require oS the Archhect, Architect's consultants separate 
contractors described In ArtIcle 6, if arty, and the subcontrac- 
tors, sub-subcontractors, agents and employees of any of them, 
by appropriate agreements, written where legally required for 
validity, similar waivers each In favor of other panics enum- 
crated herein. The policies shall provide such waivers of subro. 
gatlun by endorsement or otherwise. A waiver of subrogation 
shall be effective as to a person or entity even though that per' 
sun or entity would otherwise have a duty of IndemnIficatIon. 
contractual or otherwise. did not pay the Insurance premium 
directh or Indirectly, and *heiher cx nut the person tin entity 
had an insurable Interest In the pruperl)' damaged. 

11.3.1 A tom Insured under Owners propertY Insurance shall 
he adjusted by the Owner an fiduciary and made payable us the 
Owner as fiducIary fur the Insureds. as their Interests may 
appear. subject to requirements of any aplicabIe mortgagee 
Liaise and of Subparagraph 11.3.10. The Contractor shall pay 
Subcrmtractora their Ics shares of Insurance proceeds received 
1w the Contractor, and by appropriate agreements, written 
where legally requIred fOr validity, shall require Suhcontractcxs 
to make payewnts to their %ub-subcuntractors In similar 
manner. 

11.3.5 If required in writing b a pans in interest, the Owner 
as fiduciary Shall. upon occurrence of an insured ken. give 
hand fur proper performance of the OwnL'rs duties. Thy cost 
of required bimds sttall he c:harged against proceeds received at 
Adutisry. The Oa'ncr shall deposit In a separate account pro- 
creeds sip received, which the Owner shsil distribute in aeccir- 
dance with such agreement as the panics In Interns may reach, 
IW in accordance itith an arbitration award in which cane the 
procedure shall he as provided In Paragraph 'tS. If after such 
han no other special agreement is made. replacement of dam- 
aged property shall he covered by appropriate Change Order. 

11.310 The Owner as fiduciary shall have power to adjust and 
settle a ins, with Insurers unless one of the panics In Interval 
shall object in writing within five days after ciccurrenrc ir(keu 
to the Owner's exercise of this power; If such ohjvvtkin he 
made. arbitrators shall be chosen as provided In Paragraph aS. 
The Owneras flducU, shall, in that case, make settlement wIth 
insurers In accordance with directions of such arbitrators. If 
distribution of insurance proceeds by arbitration is requIred. 
the arbitrators will direct such distribution. 

11.3.11 PartIal occupancy or use in accurcfonce with Paragraph 
9.9 shall not commence until the lnsurncc cumpan% or cant- 

parties providing propertY Insurance have consented to such 
partial occupancy or use by endorsemetu or otherwise. The 
Owner and the Contractor shall take reasonable steps to obtain 
consent of the Insurance companY or companIes and shall, 
wilhout mutual written consent, take no action with respect to 
partIal occupancy or use that wopld cause csncellatiun. lapse or 
tnducikm of inSuemcc. 

11.4 P0aglANCE BOND AND PAYMENT BOND 

11-4.1 The Owner shall have the rIght to require the Contrac- 
tor to furnish bonds covering faithful performance of the Con- 
tract and payment of obligations arising thereunder as stipu- 
lated In bidding requirements or specifically required in the 
Contract Documents on the date of execution of the Contract. 

11.4,2 Upon the requan of any pirsnn or entity appearing to 
he a potential beneficiary of bonds covering payment of obliga- 
tions arIsing under the Contract, the Contractor shall promptly 
furnish a copy of the bonds or shall permit a copy to be made. 

ARTICLE 12 

UNCOVERING AND CORRECTION OF WORK 
12,1 UNCOVEENIGOP WONIC 

12,1.1 If a portion of the Work is covered contrary to the 
Architect's requen or to requirements specifically expremcd In 
the Cuntr.ict Documents. It must, if required In writing by the 
Architect. be uncovered for the Architect's ulservatk3n and he 
replaced at the Cuntr.ictiw's expense without change 'm the 
Contract Tune. 

12.1.2 Iii portion of the Wurk has been covered whIch the 
Architect has nut specifically requested to observe prior to Its 
beIng ciwered. the ArchItect may request to see Such Work and 
It shall be uncovered by the Cuntr.actiw. If such Work is In 
accordance with the Contrats Documents, casts cii uncoverS 

Ing and replacement Shall, by appropriate Change Order. be 
charged to the Ownnc U such Work is not in accordance with 
the Contract Documents, the Contrjc'tar shall pin' such casts 
unit-at the cimdkliist tess caused by the Owner or a separate 
c-ontracti,r In which event the Owner shall bc- respimilile kin 
payment or such costs. 

12.2 CORNDCTION OP WOsiC 

12.2.1 The Contrraeti,r shall promptly correct Work rejected 
by the Architect or falling to ctinfurni to the requirements of 
the Contract Documents, whether observed before or alter 
SubstantIal Compk.'tirn and whether or nut fabricated. Installed 
or completed. The Cruuraclur shall bear costs of correcting 
such rejected Work, Including additional tasting and inicpec- 
tkms and compentstkln for the Architect's services and 
expenses made nstcary thereby. 

12,2.2 If. within one 'ear after the date of Substantial Ciimp)c- 
tkm of the Work tw designated portion thereof, or after the dale 
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for commellcemem of warIntIcs established under Sub' sph 9.9.), or by terms of an applicable special wasasny 
required by the Contract Documents. ww of the Work a found 
to be not hi accordance with the req*emaua of the Contract 
Documents, the Contractor shall correct It pronipdy after 

receipt of written notice from the Owner to do so unless the 
Owner has previously given the Contractor a written ccep- 
lance of such condition. This period of one year shall be 
extended with .speci to portions of Work that performed after 
Substantial Completion by the period of time between Substasi- 
tad Completion and the arms) performance of the Work. This 
obligation under this Subparagraph 12.22 shall survive accep- 
tance of the Work under, the Contract and tctlflhiatlon of the 
Conflict. The Owner shall give such notice prcmpdy after dit- 
covet)' of the condition. 

12.2.3 The Contractor shall remove from the site portions of 
the Work which are not hi accos'duice with the requirements 
of the Contract Documents and tee neither corrected by the 
Contractor nor accepted by the Owner. 

12.2.4 If the Contractor falls to correct nonconfonniog Work 
within a reasonable time, the Ownef may correct it in accor- 
dance with Paragraph 2.4. If the Contractor does not proceed 
with neaion of such nonconfounlrig Work within a remon 
able time fixed by written notice from the Architect, the Owner 
may remove it and store the salvable materials or equipment at 
the Ccnliactor's expense. If the Contractor does nor pay casts 
of such removal and storage within ten days alter written 
notice, the Owner may upon ten additional days' written 
notice sell inch materials and equipment at auctIon or at private 
sale and shall account for the proceeds thereof, after deducting 
coats and damages that should have been borne by the Con- 
tractor. including compensation Ibr the Architect's services and 
expamo made necessary thereby. U such proceeds of sale do 
nor cover costs which the Contractor should have borne, the 
Contract Sum shall be reduced by the deficiency. U payments 
then or thereafter due the Contractor are nor sufildent to cover 
such amount, the Contractor shall pay the difference to the 
Owner. 

12.2.5 The Contractor shall bear the cost of correcting 
destroyed or damaged conStruction, whether completed or 
partially completed, of the Owner or separate contractors 
caused by the Contractor's correction or removal of Work 
which it nor in accordance with the requirements of the Con' 
tract Documents. 

12.2,5 NothIng contained in the Paragraph 122 shall be con- 
strued to establish a period of limitation with respect to other 
obligations which the Contractor might have under the Can- 

'tract Documents. Establishment of the time period of one year 
as deérlbed in Subparagraph 12.2.2 relates only to the specific 
obligation of the Contractor to correct the Work, and Ian no 
relationship to the time within which the obligation to comply 
with the Contract Documents may be sought to be enforced. 
nor to the time within which proceedings may be commenced 
to establish the Contractor's llabiIit)' with ,ct to the Con- 
tractor's obligations other than spcclflcally to correct the Work. 

13.3 ACTANCE OP NONCONFORMING WORK 

12,3.1 If the Owner prefers to accept Work which it not in 
accordance with the requirements of the Contracr Dbcuments. 
the Owner may do so Instead of requiring its mmur,d and cur. 
(Cctlon, in which case the Contract Sum will be reduced as 
appropriate and equitable. Such adfustmens shall be effected 
whether or noi final payment has been made. 

13 
MI$aLANEOIJS PRO VION5 

13.1 ODVIRMNO LAW 

13.1.1 The Contract shall be governed by the law of the place 
where the Project is loomed. 

13.2 WCG!UORS AND MII( 
13.2.1 The Owner and Contractor respectively bind them- 
selves, their partners, successors assigns and legal reprcsema 
dyes to the other party hereto and to partners, successors, 
assigns and legal representatives of such other party In 
to covenants, agreements and obligations contained In the Con. 
tract Documents. Ndliher party to the Contract shall assign the 
Contract as a whole without written consent of the other. If 
either party attempts to make such an emigflment without such 
consent, that party shall nevertheless remain legally responsible 
for ii obligations under the Contract. 

12,3 wp.r isal NOTICE 

13.3.1 Written notice shall be denned to have been duly 
seived If delivered in person to the hidivldtssl or a member of 
the firm or entity otto an officer of the corporation for which it 
was intended, or if delivered at or sent by registered or certified 
mall to the lee business addreii known so the parry giving 
notice. 

13.4 NONhI AND MEDIES 

134.1 Dories and obligations imposed by the Contract Docu- 
mcmi and tights and remedies available thereunder shall be in 
addition to and nor a limitation of duties, obligations, rights and 
remedies otherwise imposed or available by law. 

13.4.2 No action or failure to act by the Owner, Architect or 
Contractor shall constitute a waiver of a tight or duty afforded 
them under the Contract, nor shall such action or failure to act 
constitute approval of or acquiescence in a breach thereunder. 
except as may be specifically agreed In writing. 

15.5 TESTS AND ISb'anrr,UMS 

13.5.1 Teats. Inspections and approvals or portions of the 
Work required by the Contract Documents or by laws, ordi- 
nieces, rules, regulations or orders of public authorities having 
jurisdiction shall be made at an appropriate rime. Unless other- 
wise provided, the Contractor shall make arrangements for 
such teas, Inspections and approvals with in independent test. 
kig laboratory Or entity acccysable to the Owner, or with the 
appropriate public authority. and shall bear ill related costs of 
tests. inspcctKrna and approvals. The Contractor shall give the 
Architect timely notice of when and where rests and Inspcc. 
thins are to be made so the Architect ma)' observe such pruce. 
duos. The Owner shall bear coals of tests, inspections or 
appsv-is which di, riot became requirements until after bids 
are received or negotiations concluded. 

13.5.2 If ihe Architect, Owner or public authorities having 
jurisdiction determine that portions of the Work require addi- 
tional testing. lnspeCtkm or sppttsval not Included under Sub. 
paragraph I ,l.5.1,the Architect will, upon written authorization 
from the Owner, Instruct the Contractor to make arrangements 
for such additicpnai testing, Inspection or approval by an entity 
acceptable to the Owner, and the Qmtracsor shall give titndy 
notice to the Architect of when and where tests and Inspections 
are to be made so the Architect may observe such procedures. 
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The Owner shall bear such costs except ta provided In Sub 

paragraph 13.5.3. 

12.13 If such procedures lOt testing. Inspection or 4rproval 
under Subparsgraphs 13.5.1 and 13.5.2 reveal lhliurc of the 
portions of the Work to comply with requirements catablithed 

by the Contract Documents, the Contractor shall bear all coats 
made necessary by audi falure Indudlng those of repeated 
procedures aid compaundon (or the Architect's services and 

expenses. 

13.1.4 RequIred certificates of testing, Inspection or approval 
shall, unless otherwise requked by the Contract Documents, be 
secured by the Contractor aid promptly dellvcred to the 
Architect. 

13.5.511 the Architect is tO observe tests, Inspections or 
approvals requked by the Contract Docuncots, the Architect 
will do so prompdy sod, where practicable, at the nomnal place 
01 teSting. 

13.1.5 lens or inspections condacied pussiamt no the Con- 
tract Documents shall be made promptly to avoid unreatonable 
delay in the Work. 

13.1 luiso1 
13.11 Payments due aid unpaid under the Contract Docu- 
ments shall bear Interest from the dale payment is due at such 
rate as the parties may agree upon itt writing or. In the absence 

thereof, at the legal rate prevailing from lime to time at the place 
where the Proleci Is located. 

13.7 cO1NcHET OP STATUTORY 
LNITATION smoo 

137.1 As between the Owner aid Contraaor 

.1 Before SubslantlalCestiplstien. s to acts or failures 
to act occurring prior to the relevant date of Substan. 
rid Completion, any applicable statute of limitations 
shall canettence to net aid arty alleged cause of action 
shall be deemed to have accrued in any and all events 
not later than such date of Subitantlal Completion; 

.2 Between Substanhief Cosnphitlen and Final CsrIfl. 
eels for Payment. As to acts or failures to act occur' 
ring subsequent to the relevant e of Substantial 
Completion and prior to Issuance of the rtnal Certifi' 
care fur Payment. any applicable statute of limitations 
shall contnatnce to turn aid any alleged cause of 
action shall be deemed to have accrued hi any aid all 
events mx later thai the date of lanance of the final 
Certificate (or Payment and 

.3 Altar Final CSnhllcM. for Payment. As to arts or 
1allure to act occurring after the relevant daze of init- 
atncu of the final Certificate for Payment. any appli- 
cable statute of limilaikins shall commence it, run and 
ant alleged cause of action shall be deemed to have 
accrued In anr nd all ev not later than the daze of 
ant act or failure to act by the Contractor pursuant to 
any warranty provided under Paragraph 3.5. the date 
of any correction of the Work or failure to correct the 
Work by the Contractor wider Paragraph I 22. or the 
date of actual commission of any other act or failure 
to pcrfurm any duti' or obligation by the Contractor 
or Owner, whichever occurs last. 

ARTIcLE 14 

TERMINATION OR SUSPENSION 
OF THE CONTRACT 

14.1 TMINA1ION BY THE CONTRACtOR 

14.1.1 The Contractor nary tiuC the Contract I the Work 
is stopped far a period 0(30 days through no act or (suit of the 
Contractor or a Subcontractor. Sub-subcontractor or their 
agents or employees or arty other peixons performing portions 
of the Work under contract with the Contractor, for any of the 
blowing rnaons 

.1 issuance of an order ala court or other public author- 
ity havaig Jurisdiction; 

.2 at act of gonz.u.iit, such at a declaration of national 

emergency, maltlng material unavailable; 
.3 t,ecw the Architect has not Issued a Certificate (or 

Payment aid hat not notIfied the Contractor of the 
reason for withholding certification at provided In 

Subparagraph 9.4.1. or because the Owner has not 
made payment on a Certificate for Payment within 
the time stated In the Contnact Documents; 

.4 lftepestcdsuapctislons.delaysorintcrnipilonsbyihe 
Owner as described In Paragraph 14.3 constItute in 
the aregate pnore that 100 percent of the total num- 
ber of days scheduled completion, or 120 days in 
any 365.day period, whichever Is less; or 

.5 the Owner tats failed to furnish to the Contractor 
promptly, upon the Contractors request, reatonabic 
evidence as rcquIred by Subparagraph 2.2.1. 

14.1.2 If one of die above ir exists, the Contractor may, 
upon seven addlsonal days' written notice to the Owner and 
Architect, terminate the Contract aid recover from the Owner 
payment icr Work e*ccutcd and fur proven loss with respect 
to niaterials, cquiprnati, tools, aid construction equipment 
and macitinety, Including reasonable overhead, protit and 
damages. 
14.1.311 the Work Is stopped for a period of 60 days through 
no act or fault of the Contractor or a Subcontractor or their 
agents or employees or arty other petsans performing pardons 
of the Work wider conttecl with the Contractor because the 
Owner has persistently failed to fulfill the Owner's obligations 
under the Contract Ducunenis with spcci to matters impor- 
tant to the progress of the Work, the Contractor may, upon 
seven additional days' written notice to the Owner aid the 
Architect, terminate the Contract and recover from the Owner 
as provided hi Subparagraph 14.1.2. 

14.2 T5NATION BY i1 OWtR FOR CR1111 

14,2.1 The Owner may tciminaie the Contract If the 
Contractor: 

.1 persistently or repeatedly refuses or falls to supply 
enough properly skilled wOrketa tnt proper materlabi 

.2 fails to make payment to .ubcuntracturs for materials 
or labor In accordance with the respective agreements 
between the Contractor and the Subcontractors; 

.3 persistently disregards laws, ordinances, or rules, regr 
ulatkms or orders of a public authority having Jufis' 
diction; or 

4 othcrw* Is guilty of substantial breach of a provisIon 
of the Contract Documents. 

14,2.2 When any of the above reasons exist, the Owner, upon 
certification by the Architect that sufficient cause exists to list- 

.Data..__.__ Date: _____ .- -. 
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lily such action, may without prejudice to any other rights or 
remedies of the Owner and after giving the Contractor and the 
Contractor's surety, II any, seven daya written notice. termi- 
nate cmpbyment at the Contractor and may, abject to any 
prior ilghrs of the surety: 

.1 take possession of the site and al all materials, equip- 
ment. tools, and constnrctlon equipment and nrachln- 
cry thereon owned by the Contractor; 

.2 accept assignment of suboontracts pursuant to Para- 
graph 5.4; and 

.3 finish the Work by whatever reatonable method the 
Owner may deem expedient. 

14.2.3 When the Owner terminates the Contract for one of the 
reasons stated In Stthp agraph 14.2.1 the Contractor shall nor 
be entitled to rccdve further payment until the Work ia 
(inished. 

14.2.4 If the unpaid balance of the Contract Sum ds costs 
of finishing the Work, including compensation for the Aichi- 
tact's servicer and expenses made necessary thereby, such 
excess shall be paid to the Contractor. U such costs exceed the 
unpaid balance, the Contractor stral pay the dlilitronce to the 

Owner. The ranormt to be paid to the Conuwnar or Owner, the e may be, shall be certified by the Architect. upon appli. 
cation, and the obligation for payment shall sun*e termum. 
tion of the Contract. 
14.3 IIPENSION PY TI OWI 

FOR CORVENI 
14.3.1 The Owner may, without cause. order the Conttactor in 
writing to suspend, delay or intenupt the Work In whole ur In 
part for such period of dine as the Owner ma)' determine, 

14.3.2 An adjustment shall be nude for increases in the cuss of 
pcrlbrtnance of the Contract, including profit an ihe Increased 
cost of performance, caused by suspension. delay or Miternip- ton. No adjustment stall be made to the extent: 

.1 that performance is, was or would have been so sus- 
pended, delayed or interrupted by another cause for 
which the Contractor is resporaibin or 

.2 that an equitable adjustment is made or denied raider 
another provision of this Contract. 

14.3.3 Adjustments made In the cost of performance may have a mutually agreed fixed or percentage tee. 
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EXHIBIT A 
• FEDERAL RESERVE BANK OF NEW YORK 

SUPPLEMENTARY CONDIflONS 

The following Supplementary Conditions modify the "General Conditions of the 
Contract for Construction," MA Document A201, Fourteenth Edition, 1987. Where a portion of 
the General Conditions is modified or deleted by these Supplementary Conditions, the unaltered 
portions of the General Conditions shall remain in effect. In the event of any inconsistency 
between the Supplementary Conditions and the General Conditions, the Supplementary 
Conditions shall govern. The entire contract between the parties shall consist of the Standard 
Form of Agreement Between Owner and Construction Manager where the Construction Manager 
is also the Constructor, AlA Document A121/CMc and Dç,cument 565, 1991 Edition, dated 
_______between_________________________ (the "Contractor" or "Construction 

Manager" or "CM") and the Federal Reserve Bank of New York ("Owner" or "Bank") as 
amended by the Bank for this Project (as amended the "Agreement" or "AlA A 121"), the MA 
Document A201, Fourteenth Edition, 1987 as it may be amended by these Supplementary 
Conditions for this Project (as amended, "MA A201"), any Addendums, and the Contract 
Documents (as such term is defined in Subparagraph 1.1.1 below) (together, the "Contract"). To 
the extent that any provisions of the MA A121 conflict with the MA A201 or any other Contract 
Documents, the conflicting terms shall be read together and the more favorable interpretation to 
protect the interests of the Project and the Owner shall prevail. 

ARTICLE 1. GENERAL PROVISIONS 

1.1.1 The Contract Documents 

Paragraph 1.1.1: Delete the first sentence and replace it with: 

The "Contract Documents means the Contract, together with all Modifications thereto, 
the Construction Documents and Specifications and the Exhibits to this Contract listed in 
Subparagraph 1.0.1 of the Agreement, which are attached thereto or deemed to be 
incorporated in this Contract as they are developed. The Contract Documents constitute 
the entire agreement between Owner and Construction Manager and supersede all prior 
negotiations, representations or agreements, either written or oral. The Contract 
Documents do not include any bidding documents, such as any advertisements or 
invitations to bid, any instructions to bidders, any requests for proposals, any sample 
forms, any contractor or subcontractor bids or portions or addenda relating to these or any 
other documents, unless otherwise specifically enumerated in this Contract. 

Add the following Subparagraph 1.1.1.0: 

The intent of the Contract Documents, once they are seventy-five percent (75%) complete 
or greater, is to include all items reasonably necessary for the proper execution and 
completion of the Work. The drawings and specifications are mutually reciprocal and 

complementary. Whatever is required by any one shall be as binding as if called for by 
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all. Where conflicts occur between information stated or shown on the Contract 
Documents, the Architect shall determine the course of action to be followed by the 
Contractor. The more expensive method, the better quality, or greater quantity of 
material, shown, specified, or required, shall govern unless the Architect directs 
otherwise. Words and abbreviations which have well-known technical or trade meanings 
are used in the Contract Documents in accordance with such recognized meanings. 

1.1.3 The Work 

Add the following sentences at the end of the existing Paragraph 1.1.3: 

Without limiting the foregoing, "Work" shall have the meaning that is defined in Article 
1.1.3 of AlA A201 and shall include in general, but is not limited to, the following: any 
construction and services required by the Contract Documents as well as any services 
necessary for restoration/renovation of the lO and 11th floors at the Bank's Main 
Building ("Main Building") located at 33 Liberty Street, New York, New York. The 
Work shall inclUde all supervisory personnel; labor; materials; tools; supplies; equipment; 
additional services; scaffolding; transportation; licenses; etc., as well as any other 
methods of construction necessary for the Project completion required of the Construction 

Manager by the Contract Documents as further defined by the Guaranteed Maximum 
Price C'GMP") when accepted by the Owner, even items or services which are not 
specifically stated in the Contract Documents, but which are required under standard 
construction practices for this type of construction or can be reasonably inferred for a 
construction project of this nature; such items shall be assumed to be included in the 
scope of the Work. The Work shall also encompass any task or service that is required 
for the Construction Manager to turn over to the Owner a complete and quality finished 
construction project including all required permit signoffs and inspections from any 
authorities having jurisdiction. The Work may constitute the whole or a part of the 
Project. 

1.1.4 The Project 

Add the following to the end of Paragraph 1.1.4: 

Without limiting the foregoing, "Project" shall include the overall undertaking in which 
the Architect, Owner, Construction Manager and others will participate to complete the 
necessary construction required for restoration/renovation of the 10th and 11th floors f 
Main Building. The Project shall include services required under the Contract (all 
phases), including the performance and completion of the Work, as well as the services 
required by the Architect and any other consultants or contractors the Owner may engage 
to assist in the completion of the Work and any tasks associated with the Project. 
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1.1.5 The Drawings 

Add the following Subparagraph 1.1.5.0: 

Every copy including all originals of Drawings, Specifications, and Shop Drawings for 

any portion of the security system, vaults or other storage areas for valuable property shall 
be delivered to Owner upon Final Completion of the Work or other termination of the 
Contract. No such Specifications, Drawings or Shop Drawings shall be copied or 
duplicated without Owner's prior written approval. Each copy of such Specifications, 
Drawings and Shop Drawings shall be serially numbered and Contractor shall maintain a 
list, by number of the recipient of each such document. Notwithstanding anything in this 
Agreement to the contrary, the Contractor acknowledges and agrees that the Bank 
considers any drawings, specifications, plans, or other similar documents, in no matter 
what form they may exist, that are related in any way to the Bank's layout, design, or 
construction ("Plans") to be very sensitive for security reasons. The Contractor further 
acknowledges and agrees that it shall maintain any Plans furnished by the Bank in 
connection with this Agreement or otherwise obtained by the Contractor in a strictly 
confidential and secure manner. The Contractor shall share, provide, or otherwise 
disclose Plans only to the Contractoi's employees, agents, and subcontractors and only on 
a strictly need-to-know basis and shall ensure that such employees, agents, or 
subcontractors maintain any Plans that are disclosed to them in a strictly confidential and 
secure manner. At the conclusion of the Project or other termination of this Agreement, 
the Contractor shall promptly return any and all Plans to the Bank, including any Plans 
that it has shared with, released to, or otherwise provided to any third party. 

1.2 Execution, Correlation and Intent 

Add the following to the end of subparagraph 1.2.1: 

The Contract Documents shall be signed in not less than triplicate by the Owner and 
Contractor. 

Insert the following after the word "Documents" in line one of Subparagraph 1.2.3.0 "once they 
are seventy-five percent (75%) complete or greater," 

ARTICLE 2. OWNER 

2.2 Information and Services Required of the Owner 

Delete Subparagraph 2.2.1 in its entirety. 
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ARTICLE 3. CONTRACTOR 

3.1 Definition 

Delete the first sentence of Subparagraph 3.1.1 and replace it with the following: 

The Contractor is the person or entity identified as Construction Manager in the Standard 
Form of Agreement Between Owner and Construction Manager where the Construction 
Manager is also the Constructor (AlA Document A121/CMc and Document 565, 1991 

Edition), dated _______ between ____________________________ and the Bank, 
inclusive of its rider, and is referred to throughout the Contract Documents as if singular 
in number. 

3.2 Review of Contract Documents and Field Conditions by the Contractor 

Add the following Subparagraph 3.2.4: 

If the Owner determines, in its sole discretion, that the Contractor is unnecessarily 
submitting Requests For Information ("RFI") and by this is disrupting the progress of the 
Work and/or the Project, the Owner will so notify the Contractor in writing. After Owner 
provides such notification, the Contractor shall reimburse the Owner for all costs 
associated with Architect's analysis and response for any further RFI's if the Owner, in its 
sole discretion, determines that the information required to "answer" the RFI is contained 
within the Contract Documents. 

Add the word "Sub-subcontractors" after the word Subcontractors in line 2 of Subparagraph 
3.3.2. 

Add the following Subparagraph 3.3.5: 

The Contractor and not the Owner shall be responsible for determining the point at which 
the work of one subcontractor terminates and that another subcontractor commences. 

Add the following Subparagraph 3.3.6: 

All arrangements for shutdowns of active and standby systems, tie-ins, tests, use of 
elevators, loading docks, cranes, lifts, any existing building system, as well as any work 
effort of the Contractor shall be in confonnance with the Main Building's rules and 
regulations. The costs for any resulting overtime shall be included in the Contractor's 
General Conditions. 
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Add the following Subparagraph 3.3.7: 

It shall be the Contractor's responsibility under the Contract to convey equipment, 
machinery, materials, and any other items required for completion of the Work, into the 
building/roof/work area, and as necessary through the building to the designated or 
required location. The Contractor shall use appropriate conveying methods dictated by 
the site, weight, and other governing characteristics of the items being conveyed. Where 
special equipment (such as sidewalk lifts, cranes, or similar items) is required, such 
equipment shall be included under the Cost of the Work and any costs to the Construction 
Manager for the supervision or administration of such work shall be included in the cost 
of the General Conditions. Where it is necessaiy to remove exterior windows, partitions, 
doors, piping, ducts, conduit, and any other items of building construction in order to 
convey the materials, equipment, machinery, etc. int&out of/ or onto the building and to 
the final destination, such items shall be removed and replaced under the Contract. 
Replaced items shall match removed items in all respects. Intemzpted systems shall be 
restored to their original state. In addition, it shall be the Contractor's responsibility 
under the Contract to protect all building surfaces, materials, equipment, finishes, etc. in 
the path of the conveying operations. Such protection shall be constructed of materials 
adequate for their intended usage, and acceptable to the Owner regarding appearance and 
adequacy of the protective measures. Reasonable measures shall be taken to protect Main 
Building grounds, including existing landscaping. 

Add the following Subparagraph 3.3.8: 

The Contractor will be limited in the storage of materials and equipment required for the 
project to areas of work on the floor level of the building where work is to be performed, 
or such other area(à) as designated by the Owner, and shall place upon any area of the 
building only such loads as are consistent with the structural capability and safety of such 
areas. 

Add the following Subparagraph 3.3.9: 

Work areas for the Contractor and his subcontractors shall be restricted to the area of 
work. 

Add the following Subparagraph 3.3.10: 

Space for Contractor's temporary facilities shall be provided on Main Building grounds. 

Add the following Subparagraph 3.3.11: 

The Contractor, all workmen and other persons requiring access to the area of work for 
any purpose in connection with the contract Work will berequired to enter the grounds by 
way of the designated checkpoint, and shall report to the Protection Division, to obtain 
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clearance and an escort or identification badge or ID card permitting them enter the 
designated work zone. Permission to remove from the premises all packages, tools, tool 
boxes and lunch boxes will require a building pass and clearance from the Protection 
Division in each instance. 

Add the following Subparagraph 3.3.12: 

To facilitate keeping the premises in clean and orderly condition during progress of the 
work, the Contractor shall provide and maintain sufficient metal receptacles within the 
areas of work for temporary placement of rubbish by persons employed by the Contractcr. 

Add the following Subparagraph 3.3.13: 

To the extent applicable to Work under the Contract, the Contractor and each of his 
subcontractors in execution of the Work shall comply with Rules and Regulations of the 
Occupational Safety and Health Administration (OSHA) United States Department of 
Labor under authority established by the Occupational Safety and Health Act of 1970 and 
all amendments to date of Contract signing. 

Add the following Subparagraph 3.3.14: 

Methods and paths for delivery and storage of materials to be used in the Work, workers 
travel, and for removal of materials and debris resulting from the Work, in addition to the 
specific requirements in connection therewith called for elsewhere in the Specifications, 
shall be subject to Owner's approval. 

Add the following Subparagraph 3.3.15: 

The Contractor shall provide all temporary scaffolding, bridges, hoists, derricks, ladders, 
barriers at open shafts, and other devices for protection of the workers and the public; and 
other similar items. The Contractor shall provide temporary dust-tight/environmental 
partitions and/or protective barriers in the building to completely enclose the area, floor, 
or level where alteration work, or related work is performed at any location. All such 
items shall comply with applicable laws and labor regulations; and shall be promptly 
removed from the site when their use is no longer required for execution of the work. 

Add the following Subparagraph 3.3.16: 

Existing alternating-current electricity to be used for temporary power and temporary 
lighting required by the Contractor will be available for the Contractor's use at sources 
designated by the Owner. The Contractor will be required to provide, install and 
maintain temporary wiring and outlets required by the job, from the sources made 
available to the points of use; and such wiring shall confotm to requirements of all 

governing electrical codes and regulations. The Owner will furnish electrical energy used 
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by the Contractor at no cost to the Contractor; however, care shall be exercised so as not 
to waste electricity and not to overload electric circuits and panels. All costs associated 
with the maintenance of full time temporaly light and power, including any stand-by 
personnel, shall be included in the OMP proposal. 

Add the following new Subparagraph 3.3.17: 

Details of how and when the various parts of the Work shall be delivered to Main 
Building and performed at the building shall be worked out by the Contractor, and 
mutually agreed upon by the Owner, Contractor and the Architect prior to commencement 
of work to the extent practicable, and while the Work is being performed. The Owner or 
the delegated representative in each case shall be given adequate notice by the contractor 
before actual work in any part of the building is started. 

Add the following new Subparagraph 3.3.18: 

Where the staging (phasing) of a project is such that certain mechanical, electrical or 
other systems will be put in operation for beneficial use by the Owner prior to completion 
of the entire project; and where such condition requires the use of standby personnel, the 
cost for such personnel shall be included in the contract amount to provide for operation 
of the systems twenty-four (24) hours per day and seven (7) days per week. 

Md the following new Subparagraph 3.3.19: 

The Contractor before commencing work, shall verif' all governing dimensions and other 
conditions at the premises, including any obstacles, and shall examine all adjoining work 
on which their work is in any way dependent. The Contractor shall not be relieved of 
responsibility for defective work arising out of defective adjoining work unless notice of 
such defective work has been filed by the Contractor and acceded to in writing by the 
Architect before any part of the Work in question is commenced. Requests for additional 
payments at a later date due to any "unforeseen" conditions which could be observed at 
the site will not be allowed. 

3.4 Labor and Materials 

Add the following Subparagraph 3.4.3 to 3.4: 

3.4.3 Substitutions: 

3.4.3.1 The materials, products and equipment described in the Contract Documents 
establish the standard of required quality, function, dimension appearance, durability, 
performance and manufacturer's warranty, technical resources and engineering support, 
as determined by the Architect. 
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3.4.3.2 Substitution requests, except where delineated as a "no substitution" item in the 
contract documents, will be considered only if standards are met or exceeded as described 
above and the Contractor specifically states that the substitutions shall be requested in the 
original proposal and the substitution is subsequently approved by the Owner. 

3.4.3.3 Each substitution request shall include the name of the material, product or 
equipment item for which substitution is requested and a complete description of the 
proposed substitute including drawings, cuts, performance and test data and any other 
information necessaly for a complete evaluation. 

3.4.3.4 A statement setting forth any changes in other materials, products, equipment or 
other Work that incorporation of the substitution would require, shall be included. 

3.4.3.5 The burden of proof of the merit of the proposed substitution is upon the 
proposer. 

3.4.3.6 The Architect's decision of approval or disapproval of a proposed substitution 
shall be final and will be set forth in a written addendum. 

3.4.3.7 Contractor shall not rely upon approvals made in any other manner. 

3.4.3.8 Contractor's Responsibilities: If any of the fbllowing ccnditions occur due to 
substitutions, the Contractor making the substitution shall bear the cost of such 
conditions, including payment for services rendered by the Architect: 

a) Redesign required for any new or existing portion of the 
Work. 

b) Materials or quantity changes for any portion of the Work. 
c) Delays in any portion of the Work. 

33 Warranty 

Add the following to the end of Subparagraph 3.5.1: 

The Owner's enforcement of any warranty or guarantee given by the Contractor shall not 
deprive the Owner of any other rights or remedies the Owner may otherwise have. 

•3.6 Taxes 

Delete Subparagraph 3.6.1 in its entirety and substitute the following: 

3.6.1 The Contractor understands and agrees that, in view of the Owners s exemption 
from state and local taxes, unless otherwise directed and approved by the Owner in 
writing, all supplies, materials, and equipment to become integral component parts of the 
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Project shall be purchased by the Contractor, the Subcontractor or Sub-subcontractors, as 
the case may be, in such a manner that there will be neither local nor New York State 
and/or New Jersey sales or compensating use taxes incurred in respect of supplies, 
materials and equipment purchased to become integral component parts of the Project. 
Payment for such supplies, materials and equipment shall be made in accordance with the 
provisions of this Contract. 

3.6.2 In the event the Contractor cannot purchase supplies materials or equipment to 
become integral component parts of the Project and obtain delivery therefor without 
payment of a sales or use tax, Contractor shall notify the Owner immediately and shall 
not make any such purchase without prior written approval of the Owner in each instance. 

3.7 Permits, Fees and Notices 

Delete Subparagraphs 3.7.1, 3.7.2, 3.7.3, and 3.7.4 and substitute the following: 

3.7.1 The Contractor shall not make any application or give any notice to any local or 
state governmental body or agency therefor for any permit, approval, or license required 
under applicable law or regulation in connection with the Work without prior written 
notification to the Owner and authorization in each instance. 

3.7.2 The Contractor shall inform the Owner, in advance, of each notice or report to be 
given or posted or permit, approval or license to be obtained, in order to comply with all 
applicable laws and regulations relating to the performance of the Work. If the 
Contractor performs any Work contrary to such applicable laws and regulations, then the 
Contractor shall assume full responsibility therefore, shall commence any necessary 
correction of Work promptly after notification by the Owner, shall complete such 
corrective work as soon as is consistent with good workmanship and shall hold the Owner 
harmless against any loss as a result of the performance of Work contrary to applicable 
laws and regulations. 

3.7.3 All recommendations of the National Fire Protection Association and the National 
Board of Fire Underwriters to the extent applicable to the work under the contract are 
hereby made a part of the specifications and the Contractor shall be responsible for 
compliance with their provisions. 

3.9 Superintendent 

Add the words "Project Manager and" preceding the title of section 3.9 

Add the words 'Project Manager and" before the word superintendent in line 1 of 
Subparagraph 3.9.1 
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Add the words "Project Manager and" before the word superintendent in line 3 of 
Subparagraph 3.9.1 

Add the words "Project Manager and" before the word superintendent in line 5 of 
Subparagraph 3.9.1 

310 Contractor's Construction Schedules 

Delete the first sentence of Subparagraph 3.10.1 in its entirety and replace with: 

The Contractor shall use the agreed upon schedule approved by the Owner and Architect 
defined as the approved schedule in the Standard Form of Agreement Between Owner 
and Construction Manager where the Construction Manager is also the Constructor (ALA 
Document A121/CMc and Document 565, 1991 Edition), dated ________ between the 
Construction Manager and the Bank, inclusive of its rider; and this "General Conditions 
of the Contract for Construction," ALA Document A20 1 , Fourteenth Edition, 1987, 
inclusive of its rider. 

311 Documents and Samples at the Site 

Add the following Subparagraph 3.11.2: 

The Contractor shall permit the Owner, or an auditor appointed by the Owner, to have 
access at all reasonable times to all records, correspondence, account books, invoices, 
payrolls, and other records relating to the Contract, to the premises and to the 
construction work for the purpose of checking the cost of work, ascertaining the progress, 
and inspecting the character of the Work. For these purposes the Contractor shall 
preserve all records for a period often (10) years after the final payment. 

3.12 Shop Drawings, Product Data and Samples 

Add the following to the end of Subparagraph 3.12.5: 

No claim for extra cost or for extension of Contract time will be granted to the Contractor 
by reason of the Contractor's or his subcontractor's filure to submit shop drawings 
and/or samples in a timely manner. 

Add the following Subparagraph 3.12.7.1: 

Shop Drawings submitted for the Architect's review shall be numbered consecutively 
and, insofar as practicable, shall be uniform in size. Drawings shall indicate all necessary 
dimensions pertaining to construction and erection; including manufacturer's 
recommended clearances for access and maintenance of all equipment; arrangement and 
sectional views; complete details including relationship and connection with adjoining 
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work or other trades; kind of materials, thickness, and finish. Should manulhcturers 
recommended clearances not be indicated on shop drawings and proper cJearances not 
provided in the complete installation, the Contractor shall modify installed work to 
provide proper access and clearance at no additional cost to the Owner. 

Add the following Subparagraph 3.12.7.2: 

Prior to submittal, the Contractor shall thoroughly check Shop Drawings of his 
subcontractors for accuracy, to see that work contiguous with and having bearing on work 
shown on the Shop Drawings is accurately and clearly shown and that the indicated work 
complies with the contract requirements. Shop drawings shall be checked by the 
Contractor against actual field conditions, including dimensions of existing conditions, 
prior to submittal. Shop drawings found to be inaccurate or in error by the Contractor 
shall be returned to his subcontractor for correction before submittal to the Architect 
Shop Drawings shall bear evidence in the form of a review stamp bearing the date and the 
reviewer's name or initials that such drawings have been checked by the Contractor for 
conformance with the requirements stated above; and his approval noted thereon. 

Insert the following to Subparagraph 3.12.8 at the end of the sentence in line 7: 

If no specific mention is made by the Contractor of additional cost requirements at the 
time the Shop Drawings are submitted, requests for additional costs for the item(s) 
covered by the Shop Drawings will not be considered at a later date. 

Delete Subparagraph 3.12.11 in its entirety. 

Add anew Subparagraph 3.12.12: 

One reproducible transparency and three blue and white print copies shall be submitted of 
each Shop Drawing until final review is obtained. One of the three blue and white Shop 
Drawing prints shall be submitted to the Owner. Each Shop Drawing shall have a clear 
space large enough for Architect's review stamp. Shop Drawings submitted without 
reproducible transparency will be returned without being reviewed. 

1. After completion of checking, the Architect will obtain a print or prints of 
each transparency for his records and return the transparency to the 
Contractor. 

2. Of the Shop Drawings returned "Resubmit," "Make Corrections Noted," 
"Submit Specified Item," or "Rejected," the original drawing shall be 
corrected, a new transparency and two prints made and resubmitted until 
final review is obtained. 
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3. Of Shop Drawings returned "No Exception Taken," the Contractor shall. 
obtain and distribute such number of prints as required for field 
distribution to all trades performing work adjoining or related to the work 
or item represented by the Shop Drawings. A copy of all final reviewed 
Shop Drawings shall be kept at the site by the Contractor, available at all 
times for examination by the Owner and the Architect and turned over to 
the Owner in final system turnover packages. 

Add a new Subparagraph 3.12.13: 

Eight (8) copies shall be submitted of manufcturers descriptive data including catalogue 
sheets for materials, equipment and fixtures, showing sizes, dimensions, performance 
characteristics, and capabilities, wiring diagrams and controls, schedules, and other 
pertinent information as required. Where printed data describe more than one product or 
model, the product and all features which are to be furnished shall be clearly identified. 
Two copies of submissions, stamped either "No Exception Taken," "Make Corrections 
Noted," "Resubmit," "Submit Specified Item," or "Rejected," will be returned to the 
Contractor after being reviewed. Eight (8) copies of items requiring resubmittal shall be 
submitted with the required corrections. 

Upon completion of the Work, the Contractor shall provide the Owner with three sets of 
digital files on CD-ROM disks of the final versions of the above. The cost of digitizing 
the files and preparation of the CD-ROMs may be included in the Subcontract Costs. 

Add anew Subparagraph 3.12.14: 

When Shop Drawings indicate changes which may be acceptable, and such changes affect 
other related work or the work of other trades, the Contractor shall assume the 
responsibility and cost of all such related changes and/or charges at no additional increase 
to the GMP. 

Add a new Subparagraph 3.12.15: 

During progress of the work the Contractor shall keep a careful record of all changes and 
corrections from layouts shown in the Contract Drawing, in the installation of equipment, 
ducts, supply and return outlets, piping, electric conduit, boxes and outlets, circuit panels 
and other mechanical or electrical service items. 

Add a new Subparagraph 3.12.16: 

Soon after commencement of work at the Owner's premises, the Architect will furnish to 
the Contractor, at the Contractor's expense, one set àf the Contract Drawings on sepia 
transparencies or other reproducible media, and one set of computer diskettes containing 
digital files of the pertinent construction documents. These prints and computer files 
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shall be kept at the site in the custody of an authorized representative of the Construction 

Manager, unless otherwise directed. On these prints and computer files all changes and 
revisions to the installations as shown shall be recorded by the Contractor as they occur. 

Upon completion of the Work, the Contractor shall revise the digital drawing files on the 

computer disks to reflect all "As Built" conditions, identify the computer files as "As 
Built" and forward them to the Architect, along with two plots of all the completed "As 
Built" drawings, for review. No final Certificate for payment will be issued, no retention 
reduced for the Trade involved, until such files have been received and determined to be 
satisfactory by the Architect and accurately show the "As Built" conditions. The costs 
associated with submission of"As Built" drawings may be included in Subcontract Costs, 
however, it will be the responsibility of the Contractor to see that all "As Built" drawings 
are completed to the satisfaction of the Architect. If any of the Subcontractors fail to 
meet any of the requirements of this section, the Construction Manager shall bear all costs 
associated with providing the required "AS Built" drawings. The software application 
shall be as directed by the Owner. The Contractor shall be responsible for conveying the 
information in a virus-free format. 

Add a new Subparagraph 3.12.17: 

Where installation changes are made to conform with Instruction Sheets issued by the 
Architect, such changes shall be incorporated on the black and white Record print and 

computer disk. Changes in installation from that shown on Instruction Sheets shall also 
be recorded on the black and white print of the Instruction Sheets and all computer disks. 

Add a new Subparagraph 3.12.18: 

"Near completion of the Work, the Architect will furnish the Contractor with a complete 
set of contract drawings on reproducible prints, photographic process "MYLAR 
WASHOFFI RIGHT READING," the cost of which shall be paid for by the Contractor. 
All corrections noted on prints referred to above are to be drawn legibly on the mylar film 
and delivered to the Architect. Final Certificate for payment will not be issued; nor will 
retention be reduced for the TRADE involved, until such reproducibles and two sets of 
black line prints ON COPY-TUFF (NO TEAR) DOUBLE MATF 4 MIL WHITE 
OPAQUE HIGH CONTRAST FILM and one set of CD-ROMS, in a format acceptable to 
the Owner with all changes indicated, have been received by and determined to be 
satisfactory by the Architect. Costs for all prints and CDs shall be paid for by the 
contractor. 

3.13 Use of Site 

Add the following subparagraphs: 

3.13.2 The Contractor shall coordinate all of the Contractor's operations with, and secure 

approval from the Owner before using any portion of the Site. 
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3.13.3 The Contractor agrees to reimburse the Owner for any expense or loss without 
additional increase to the GMP that the Owner may incur by being deprived of any use of 
the project or portion thereof by reason of any Work which is defective, or other than that 
specified, or does not perform the function for which it was designed, and will reimburse 
Owner for any expense in connection with any damage done to any property by reason of 
any of said causes, or by reason of the removal and replacement of Work done by the 
Contractor, the Subcontractors, the Sub-subcontractors or the Suppliers. 

3.1 3.4 As a basis of the Contract, all work at the Owner's premises shall be performed 
within normal working days and hours of the various building trades employed for work 
under the Contract, except for any disruptive work and shut-downs or as otherwise 
required by Contract Documents or for deliveries required to be made on over-time. The 
Owner must approve any work not within normal days and hours but such approval will 
not be unreasonably withheld. The Owner shall not pay the Contractor for the cost of any 
overtime work unless such overtime work has been expressly authorized by the Owner in 
writing. If the Owner has so authorized the Contractor to perform such overtime work, 
the Owner shall pay the Contractor, in addition to the amounts it would otherwise 
hereunder have paid the Contractor for such work, the cost of such overtime work. 

3.13.5 Where the Contractor is required to make deliveries where such deliveries are 
required to be delivered on weekends or after regular hours due to local law or traffic 
requirements; or where deliveries are required to be made on overtime for any reason 
whatever, all costs for such overtime shall be included in the OMP. 

3.13.6 The Contractor shall perform the Work in a manner which will minimize 
shutdowns of existing operating items or systems. This includes items or systems on 
standby, L1 UPS or Emergency power system. When performance of the Work requires 
the shutdown of any existing operating item or system, the Contractor shall submit to the 
Owner, no later than four weeks from the date of this Contract, a detailed listing of these 
required shutdowns, which shall include a complete description of the work, the trades 
involved, the expected duration of the shutdowns, and the time frame in which the 
Contractor would like to perform this work. After receipt of the complete shutdown list 
and as dates for system shutdowns become available, the Owner will forward to the 
Contractor dates on which the shutdown work may be performed. Such shutdowns shall 
take place only when the Contractor has obtained prior written authorization for the 
shutdown from the Owner, has confirmed the schedule of this shutdown in writing at 
least five working days in advance of the work, and meets all requirements of 
Article 3.3.17 as amended. All shutdowns including, but not limited to, those required 
for or by the Work of Heating, Ventilating and Air Conditioning, Plumbing, Electric, or 
other Systems, shall be performed on overtime, including testing of Work installed or 
altered by any trade. All shutdowns, tie-ins, tests, etc. shall be in conformance with the 
Owner's Building rules and regulations. The costs for all such overtime shall be included 
in the GMP. 
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Add the following to the end of Subparagraph 3.14.1. 

This includes any cutting, removing, patching, and/or replacing of existing systems, slabs, 
floors, walls, ceilings, finished surfaces, conduits, ducts, piping, cables etc. Patching and 

replacement of any of the above shall match existing construction and finishes in all 
respects, as judged by the Architect, and all systems shall be restored to their original 
function without impairment and to their original quality. 

3.16 Access to Work 

Delete Subparagraph 3.16.1 and replace with the following: 

The Owner, the Architect, and the representative of either of them shall at all times have 
access to the Work wherever it is in preparation or progress, and the Contractor shall 
provide proper facilities for such access so the Architect and Owner may perform their 
functions under the Contract Documents. 

ARTICLE 4. ADMINISTRATION OF THE CONTRACT 

4.1 Architect 

Add the following sentence to the end of Subparagraph 4.1.1: 

For the purposes of this Project, the Project Engineer and Project Architect shall have the 
same meaning and shall be considered interchangeable. 

Delete Subparagraph 4.1.2 and replace with the following: 

4.1.2 The Architect has the authority to act on behalf of the Owner to the extent 
provided in the Contract Documents, unless otherwise provided by written notice 
from the Owner to the Architect and the Contractor. All of the Owner's 
instructions to the Contractor shall be issued through the Architect unless the 
Owner determines otherwise. 

Delete Subparagraph 4.1.4 in its entirety. 

43 Claims apd Disputes 

In Subparagraph 4.3.2, lines 5 and 11, insert the words "as provided for in Subparagraph 
4.5" in between the words "arbitration" and "or." 

In Subparagraph 4.3.4, line 2, insert the words "as provided for in Subparagraph 4.5" in 
between the words "arbitration" and "unless." 
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4.4 Resolution of Claims and Disputes 

In Subparagraph 4.4.4, line 6, delete the words "but subject to arbitration" and replace 
with the words "unless subject to arbitration as provided for in Subparagraph 4.5." 

4.5 Arbitration 

Delete Subparagraph 4.5.1 in its entirety and replace with the following: 

At the exclusive option of the Owner, all claims, disputes and other matters in question 
between the parties to this Contract, arising out of or relating to this Contract or the 
breach thereof not resolved under Paragraph 4.4, shall be decided by arbitration in 
accordance with the Construction Industry Arbitration Rules of the American Arbitration 
Association then obtaining unless the parties agree otherwise. Any and all arbitration 
arising out of or relating to this Contract shall include, by consolidation, joinder, or joint 
filing, any additional person or entity not a party to this Contract to the extent necessaly 
to the final resolution of the matter in controversy. This Contract to arbitrate and any 
agreement to arbitrate with an additional person or persons duly consented to by the 
parties to this Contract shall be specifically enforceable under the prevailing arbitration 
law. 

In Subparagraph 4.5.2, delete the phrase "Rules and" from the title, delete the first sentence in its 
entirety and add the following to the end thereof: 

Any demand for arbitration made by any party other than the Owner shall not be binding 
on the Owner. Any demand for arbitration made by the Owner shall be binding on.the 
Owner. 

Delete Subparagraph 4.5.5 in its entirety. 

Add a new Subparagraph 4.5.8: 

4.5.8 Location of Dispute Resolution. At the Owner's option, the exclusive location for 
settlement of any and all claims, controversies or disputes arising out àf or related to this 
Contract or any breach thereof whether by arbitration or litigation shall be New York, 
New York. 

ARTICLE 7. CHANGES IN THE WORK 

Add the following to the end of Subparagraph 7.1.3: 

At the request of the Architect, the Contractor shall promptly prepare and submit, to the 
Architect, a cost estimate for any changes or proposed Changes in the Work and any 
contract time adjustment required by this change. This estimate shall include an itemized 
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listing of quantities and cost associated with the Changes in the Work and shall be limited 
to those elements listed in Articles 7.3.6.1, 73.6.2, 7.3.6.3, 7.3.6.4, as amended. All 
costs associated with Changes in the Work shall be adjusted as part of the Change Order. 
No adjustments to the Contract Sum pertaining to that specific change will be made after 
a Change Order has been executed. 

In the last line of Subparagraph 7.1.4 delete "or Contractor." 

Add the following Subparagraph 7.1.5: 

Any substitutions for specified materials, equipment, or systems proposed by or through 
the Contractor shall be effected only upon approval and authorization by the Owner and 
Architect through the issuance of a Change Order. Upon such issuance, the substitution 
shall become part of the Contract Documents as if specifically incorporated therein by the 
Architect or its consultants. 

7.2 Change Orders 

Add the following to the end of subparagraph 7.2.1.3: 

Any adjustment in time resulting from a change shall be included in the Change Order 
pertaining to that specific change. Claims for adjustment in time due to a change will not 
be considered after the Change Order for such change has been approved. Change order 
requests must be submitted in a pre-approved format to the Engineer with copies to the 
Bank. The CM shall not proceed with any Change Orders prior to written approval by the 
Engineer and the Bank. The CM shall include detailed material and labor breakdowns for 
each trade included in the Change Order. Any work started without approval by the 
Engineer and Bank shall be completely removed at no additional cost to the Bank. All 
Change Order requests shall reflect any impact to the Project schedule. The CM shall 
maintain a Change Order log that is updated weekly and issued prior to the Project 
meeting. 

In subparagraph 7.2.2 insert in the second line between the words "Sum" and "may" the words 
"shall be by cost proposal or" 

Add the following Subparagraph 7.2.3: 

Cost proposals shall contain sufficient information concerning quantities, materials, 
prices, labor and similar pertinent data in a sufficiently detailed format to permit 
intelligent evaluation by Architect and Owner. Where cost proposals include work by 
Subcontractors, the detailed information pertaining to the work including the 
Subcontractor's total cost for his part of the work, shall be submitted by each 
Subcontractor involved. The information submitted by subcontractors shall be contained 
on an estimating sheet, in a letter or other appropriate form, which shall be imprinted with 
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the name, address and telephone number of the Subcontractor submitting the quotation. 
All such pertinent "back-up" information shall accompany all of the Contractor's cost 
proposals. 

7.3 Construction Change Directives 

Delete Subparagraph 7.3.6.5 and add the following Subparagraphs after Subparagraph 7.3.6.4: 

.5 MARK-UP ON ADDITIONAL WORK 

Subcontractors and Subordinate Subcontractors shall be limited to, and agree to 
perfonn, any additional work which may be ordered in accordance with the 
General Conditions of the Contract for the net cost of materials and labor 
(including wages paid, Payroll Taxes, Worker's Compensation and all of the 
insurance) plus the following percentage of this amount for all their overhead and 
profit: 

a) _______percent ( %) on additional work and supervision performed by the 
direct forces of the Subcontractor in question. 

b) _______ percent ( %) on work performed by a trade contractor or supplier 
subordinate to the Subcontractor in question. 

.6 The percentage to be added for any work change involving both added work and 
omitted work shall be applied to the net difference in cost. 

.7 The percentage fees as indicated herein shall also apply to Subparagraph 7.3.3. 

.8 Nothing in this Article shall excuse the Contractor from proceeding with the extra 
Work as directed by the Owner. 

ARTICLE 8. TIME 

8.2 Progress and Completion 

Add a new Subparagraph 8.2.2.1: 

Meetings shall be held periodically as requested by the Architect, at a designated place in 
the building, at which time representatives of the Contractor shall be present to discuss all 
details relative to the progress of the Work. The Contractor shall arrange for and conduct 
these meetings, shall record the proceedings, and shall furnish typed copies of the minutes 
of such meetings to the Owner, Architect and project team. 
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Add a new Subparagraph 8.2.3.1: 

Should the work not proceed according to the established detailed Project schedule, the 
Owner reserves the right to direct the Contractor to provide extra manpower or overtime 
at no additional cost to the Owner. 

ARTICLE 9. PAYMENTS AND COMPLETION 

93 Applications for Payment 

In Subparagraph 9.3.1, line I, delete "ten" and insert in its place "fifteen." 

Add the following to the end of Subparagraph 9.3.1: 

Each item listed in the application for payment shall have a separate amount for labor and 
a separate amount for material and other costs. 

Add the following Clause 9.3.1.3 to 9.3.1: 

9.3.1.3 Until the Work is certified by the Architect to be substantially completed, the 
Owner shall pay ninety percent (90%) of the amount due the Contractor on account of 
progress payments which shall include amounts of any approved Change Orders. When 
the work under the contract has been substantially completed, and certified by the 
Architect, the Owner may pay to the Contractor such additional amount on account of the 
Work as shall be necessary to bring the aggregate of all payments made by the Owner to 
the Contractor to an amount equal to ninety-five percent (95%) of the Contract Sum. The 
Owner may reinstate or alter retention at any time and at any percentage. The Owner may 
make payment, at its discretion, for each Application for Payment in the form of separate 
checks foi the Contractor and for each of the Subcontractors in the amount shown for 
those trades in the application, and as certified payable by the Architect's Certificate fbr 
Payment... 

Checks for Subcontractors shall be made payable jointly to the Contractor and the 
Subcontractor. All such checks shall be given to the Contractor for his distribution to the 
Subcontractors. 

Delete Subparagraph 9.3.3 and replace with the following: 

The Contractor represents and warrants that title to all Work, including, without 
limitation, supplies, materials and equipment, whether incorporated in the Project or not, 
will pass to the Owner upon delivery to the site, free and'elear of all chattel mortgages, 
conditional sales agreements, security interests, financing statements and any other liens, 
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claims, or encumbrances, all of which are hereafter referred to in this Article 9 as a "lien" 
or "liens"; and that no Work, including without limitation, supplies, materials or 
equipment will be acquired subject to any lien or liens. 

In Subparagraph 9.7.1, line 6, delete "or awarded by arbitration." 

ARTICLE 10. PROTECTION OF PERSONS AND PROPERTY 

10.1 Safety Precautions and Programs 

Delete Subparagraphs 10.1.2, 10.1.3 and 10.1.4 in their entirety and insert the following 
subparagraphs: 

10.1.2 In the event that Contractor encounters asbestos unexpectedly, Contractor agrees 
that it has full responsibility to protect and to have provided for the safety of his 
personnel and personnel in the area through adequate precaution, preventative measures 
and training and shall indemni1' Owner, Architect and their employees and agents against 
any claim, damage, loss or expense (including attorney's fees) attributable to bodily 
injury, sickness, disease or death resulting from contact with or work in the vicinity of 
asbestos. 

10.1.3 In the event Contractor does encounter asbestos unexpectedly, Contractor shall 
give prompt written notice to the Owner and Architect and proceed to limit exposure 
therefrom by, at the option of the Owner, enclosing, containing or encapsulating said 
asbestos containing material in accord with all applicable industry standards of care and 
in compliance with all applicable municipal, county, state and Federal laws or 
regulations. Contractor shall not suspend Work in areas that are appropriately sealed off 
from the one where the asbestos has been discovered. Contractor shall provide Owner 
with an estimate of the costs for any additional work resulting from encountering asbestos 
and Contractor and Owner shall mutually agree on the appropriate compensation for 
Contractor. 

10.2 Safety of Persons and Property 

Add the following Clause 10.2.1.4 to subparagraph 10.2.1: 

10.2.1.4 The work of the Owner or other separate contractors. 

Add the following Subparagraph 10.2.8 to 10.2: 

10.2.8 Any special precautions for fire protection necessary for the execution of a 
Contractor's Work shall be the responsibility of the Contractor requiring same and the 
cost of such precautions shall be paid for by that Contractdr. The Contractor is in no way 
relieved of its responsibility to abide by the Occupational Safety Health Act (OSHA) 
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regulations and for recording and registering accidents by the reporting of accidents to the 
Owner and the Architect. 

ARTICLE 11. INSURANCE AND BONDS 

11.1 Contractor's Liability Insurance 

Add the following Clauses 11.1.1.8 and 11.1.1.9 to 11.1.1: 

11.1.1.8 Liability insurance in such form and with such companies as are acceptable to 
the Bank, shall include all major divisions of coverage and be on a comprehensive basis 
including: 

.1 Premises Operations (including X, C, and U coverages as applicable). 

.2 Independent Contractors' Protective. 

.3 Products and Completed Operations. 

.4 Personal Injury Liability with Employment Exclusion deleted. 

.5 Contractual, including specified provision for Contractor's obligation 
under Paragraph 3.18. 

.6 Owned, non-owned, and hired motor vehicles. 

.7 Broad Form Property Damage including Completed Operations. 

11.1.1.9 If the General Liability coverages are provided by a Commercial General 
Liability Policy on an occurrence basis, the policy date or Retroactive lte shall pre-date 
the Contract; the termination date of the policy or applicable extended reporting period 
shall be no earlier than the termination date of coverages required to be maintained after 
final payment, certified in accordance with Subparagraph 9.10.2. 

Add the following Clause 11.1.2.1 to 11.1.2: 

11.1.2.1 The insurance required by Subparagraph 11.1.1 shall be written for the limits as 
set forth in the AlA Document A121/CMc and Document 565, 1991 Edition, as it may be 
amended by the Rider generated by the Bank for this Project. 
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11.3 Property Insurance 

Delete Paragraph 11.3 entirely and substitute the following: 

11.3 Property Insurance 

11.3.1 The Contractor shall purchase and maintain property insurance upon the entire 
Work at the site to the full insurable value thereof. This insurance shall include the 
interests of the Owner, the Contractor, Subcontractors and Sub-subcontractors in the 
Work and shall insure against the perils of fire and extended coverage and shall include. 
all risk insurance for physical loss or damage including, without duplication of coverage, 
theft, vandalism and malicious mischief. If not covered under the all risk insurance, the 
Contractor shall effect and maintain similar property insurance for portions of the Work 
stored off the site or in transit when such portions of the Work are to be included in an 
Application for Payment under Subparagraph 9.3.2. 

11.3.2 Any loss insured under Subparagraph 11.3.1 is to be adjusted with the Contractor 
and made payable to the Contractor as trustee for the insureds, as their interest may 
appear, subject to the requirements of Subparagraph 11.3.6. The Contractor shall pay the 
Owner and each Sub-contractor, and by appropriate agreement, written where legally 
required for validity, shall require each Subcontractor to make payment to his Sub- 
subcontractors in similar manner. 

11.3.3 The Contractor shall file a copy of all policies with the Owner before an exposure 
to loss may occur. 

11.3.4 The Owner and Contractor waive all rights against each other and the 
Subcontractors, Sub-subcontractors, agents and employees each of the other, for damages 
caused by fire or other perils to the extent covered by insurance obtained pursuant to this 
Paragraph 11.3 except such rights as they may have to the proceeds of such insurance 
held by the Contractor as trustee. The foregoing waiver afforded the Architect, his 
consultants and agents and employees shall not extend to the liability imposed by Sub. 
paragrap13.l8.3. The Contractor shall require of the separate Contractors, 
Subcontractors, and Sub-subcontractors by appropriate agreements, written where legally 
required for validity, similar waivers each in favor of all other parties enumerated in this 
Subparagraph 11.3.4. 

11.3.5 If required in writing by any party in interest, the Contractor as trustee shall, upon 
the occurrence of an insured loss, give bond for the proper perfomiance of his duties. He 
shall deposit in a separate account any money so received, and he shaU distribute it in 
accordance with such agreement as the parties in interest may reach. If after such loss no 
other special agreement is made, replacement of damaged work shall be covered by an 
appropriate order for extra work. 

Construction Manager: _____ Bank: _____ 

Date: _____ Date: _____ 
Page 248 of 504



23 

11.3.6 The Contractor as trustee shall have power to adjust and settle any loss with the 
insurers unless one of the parties in interest shall object in writing within five (5) days 
after the occurrence of loss the Contractors exercise of this power, and if such objection is 
made arbitrators shall be chosen. The Contractor as trustee shall, in that case, make 
settlement with the insurers in accordance with the directions of such arbitrators. If 
distribution of the insurance proceeds by arbitration is required, the arbitratori will direct 
such distribution. 

11.3.7 The Owner shall continue to occupy or use a portion or portions of the Work prior 
to Substantial Completion thereof. The Contractor shall insure that the insurance 
company or companies providing the property insurance have consented to this 
occupancy and use by endorsement to the policy or policies. The insurance shall not be 
canceled or lapsed on account of such partial occupancy or use. 

Add the following Paragraph 11.5 to Article 11: 

11.5 Other Insurance 

11.5.1 The Owner shall not be obligated to procure or maintain any form of fire 
(property), liability, or other insurance. 

11.5.2 The Contractor shall furnish a Performance Bond and Labor/Material Bonds 
covering the faithful performance of the Contract and payment of obligations arising 
thereunder. Bonds may be obtained through the Contractor's usual source if authorized 
to transact business in the state of New York/New Jersey and the cost thereof shall be 
included in the Contract Sum. 

11.5.2.1 The Contractor shall deliver the required Bonds to the Owner not later than 
three (3) days following the date the Contract is entered into. 

11.5.2.2 The attorney-in-fact who executes the required Bonds on behalf of the Surety 
shall affix thereto a certified and current copy of the power of attorney. 

ARTICLE 12. UNCOVERING AND CORRECTION OF WORK 

12.2 Correction of Work 

Add the following to the end of Subparagraph 12.2.2: 

If, in the judgement of the Owner, any material, equipment or systems require corrective 
work because of defects in material or workmanship within the one (1) year warranty 
period or extended warranty periods, the Contractor shall complete all required corrective 
work within forty-five (45) days of notice. If the Contra6tor does not in accordance with 
the terms and provisions of the Contract, complete all corrective work within forty-five 
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(45) days, or comply with and fulfill his warranty obligations, the Owner will notify the 
bonding company to have such work and/or obligations performed at no additional cost to 
the Owner. The obligations of the Contractor under the tenns and provisions of the 
Contract, shall not, however, be limited to the surety retained by the Owner pursuant to 
the provisions of the Contract. 

ARTICLE 13. MISCELLANEOUS PROVISIONS 

13.1 Governing Law 

Delete Paragraph 13.1.1 entirely and substitute: 

This Contract and the rights and obligations under this Contract shall be governed by and 
construed in accordance with the Federal law of the United States of America and, in the 
absence of controlling Federal law, in accordance with the law of the State of New York, 
notwithstanding New York's choice of law rules, and in accordance with the law of the 
State of New Jersey, notwithstanding New Jersey's choice of law rules. 

Delete 1aragraph 13.3.1 entirely and substitute: 

Any notice or other communication required or permitted to be given or delivered under 
this Contract shall be in writing and shall be sufficiently given if delivered personally, 
which shall be required with regard to notices applicable to a material breach, or sent by 
telegram or cable, or mailed by first-class or overnight delivery mail, return receipt 
requested, postage prepaid, as follows: 

To Owner: 

Federal Reserve Bank of New York 
33 Liberty Street 
New York, NY 10045 

Attention: Mr. Richard Prisco, Assistant Vice President 

To Contractor: 

or to such other address or addresses as either party may from time to time 
designate to the other by written notice. Aby notice shall be deemed to be 
given when received. 
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ARTICLE 14. TERMINATION OR SUSPENSION OF THE CONTRACT 

Add the following new Subparagraph 14.4: 

Artlde 14.4. Owner's Unrestricted Right to Terminate 

14.4 Notwithstanding anything in this Contract to the contrary, the Owner may, without 
prejudice to any other rights or remedies of the Owner, terminate this Contract at any time 
at its sole discretion, with or without cause, without liability of any kind. In such event, 
the Owner shall only be obligated to, pay the Construction Manager any Cost of 
Construction Manager's Services for services rendered prior to that time. Further, the 
Owner may assume all or some of the subcontracts therefore awarded, if any, and award 
the performance of the incomplete portions of the Construction Manager's Services to 
another Construction Manager acceptable to the Owner. 

Add the following new Articles: 

ARTICLE 15. RECORDS OF THE CONTRACTOR 

15.1 MaIntenance of Records 

15.1.1 The Contractor shall maintain written records and computerized records, in a 
fashion acceptable to the owner, of all communications with the Architect and the Owner 
and make the same available for inspection by the Owner at all times. The Contractor 
shall maintain and keep, for a period of at least 10 (ten) years after the date of Final 
Acceptance, all records and other data relating to the Work. The Owner or the Owner's 
representative shall have the right to inspect and audit all records and other data of the 
Contractor relating to the Work. 

ARTICLE 16. DAVIS-BACON ACT 

16.1 Davis-Bacon Act 

16.1.1 The Contractor and all Subcontractors shall be required to pay all laborers and 
mechanics employed or working upon the site of the Work the full amount of wage and 
fringe benefits due at time of payment computed at rates not less than those contained in 
the wage determination of the Secretary of Labor applicable to the class of work 
perfonned at the site of the Work. Although the Reserve Banks have taken the position 
that they are not legally subject to the Davis-Bacon Act and the implementing regulations, 
(40 U.S.C. § 276a et çq,. and 29 CFR Part 5) this action is taken in recognition of the 
policy of the Act. The Contractor and all Subcontractors may not rely on the position of 
the Bank as a defense for noncompliance with the wage requirements of the Davis-Bacon 
Act. 
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ARTICLE 17. SMALL AND DISADVANTAGED BUSINESSES 

17.1 Small and Disadvantaged Businesses 

To the extent consistent with the U.S. Court Decision in AdarandConstructors v. Pena,. 
Owner has a policy of assisting small businesses and disadvantaged small business in 
participating in the performance of Owner's contracts. Contractor hereby agrees to carry 
out this policy in the awarding of subcontracts connected with this Contract to the fullest 
extent consistent with the efficient performance of this Contract. Contractor further 
agrees to furnish to Owner information demonstrating Contractor's compliance with this 
clause, upon request by Owner. 

As used in this Contract, the term "small business" means a business qualifing as a small 
business concern under Article 3 of the Small Business Act (15 U.S.C. § 632) and rules 
and regulations promulgated pursuant thereto, and the term "disadvantaged small 
business" means small business-- 

(1) At least 51 percent (5 1%) owned by one or more socially and economically 
disadvantaged individuals; or, in the case of any publicly-owned business, at least 
51 percent (51%) of the stock of the business is owned by one or more socially 
disadvantaged individuals; and 

(2) whose management and daily business operations are controlled by one or more 
such individuals. Contractor shall presume that socially and economically 
disadvantaged individuals include Black Americans, Hispanic Americans, Native 
Americans, Asian Pacific Americans, and any other minorities, or any other 
individual found to be disadvantaged by the Small Administration pursuant to 
Article 8(a) of the Small Business Act. 

Contractor, acting in good faith, may rely on written representations by its subcontractors 
regarding their status as either a small business or a socially and economically 
disadvantaged small business. 

ARTICLE 18. EOUAL OPPORTUNITY 

18.1 Contractor Will Not Discriminate 

In the performance of this Contract, the Contractor agrees not to discriminate against any 
employee or applicant for employment because of race, color, religion, sex, age, 
disability, or national origin. Contractor agrees to post in conspicuous places, available to 
employees and applicants for employment, notices setting forth the policies of 
nondiscrimination. The Contractor shall, in all solicitatiobs or advertisement for 
employees placed by him or on his behalf, state that all qualified applicants will receive 
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consideration for employment without regard to race, religion, color, sex, age, disability 
or national origin. 

ARTICLE 19. FORCE MAJEIJRE 

19.1 Force Majeure 

Neither party shall be liable for its thilure or delay in performance of its obligations under 
this Contract due to strikes, wars, revolutions, fires, floods, explosions, earthquakes, 
statutes or government regulations, or other causes beyond its control. 

ARTICLE 20. JURISDICTION 

20.1 Jurisdiction 

The exclusive jurisdiction for any legal action or proceeding arising under this Contract 
shall be the United States District Court for the Southern District of New York, and the 
parties expressly submit to the jurisdiction of that court. 

ARTICLE 21. SEVERABILITY 

21.1 Severability 

If any provision of this Contract is held invalid, illegal, or unenforceable, the remainder 
of this Contract shall not be affected thereby. If any portion of this Contract is held by a 
court of competent jurisdiction to conflict with any Federal, State, or local law or 
regulation, such portion of this Contract is hereby declared to be of such force and effect 
as is permissible in such jurisdiction. 

ARTICLE 22. CONFIDENTIALITY 

22.1 No Disclosure of Owner Information 

Contractor acknowledges that any information regarding the Owner, including but not 
limited to, its operation, business practices, or security procedures obtained by 
Contractor, its agents or employees while performing the Agreement are to be treated as 
confidential and agrees not to disclose any such information and to require its agents and 
employees not to disclose any such information to a third party without the Owner's prior 
written consent. 
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ARTICLE 23. RIGHT OF ENTRY 

23.1 Contractor's Conditional Right of Entry 

Any person or persons designated by Contractor but subject to the reasonable approval of 
the Owner shall have the right to enter the premises of the Owner during the Owner's 
business hours and upon notice to the Owner or any other reasonable time agreed to by 
the Owner and subject to the Owner's reasonable security arrangements. A reasonable, 
security-related denial or restriction of access by Owner either for security reasons shall 
not constitute a breach of this Contract or affrct Owner's rights or Contractor's 
obligations. Owner may conduct security investigations relating to Contractor personnel 
having access to Owner's facilities similar to investigations conducted with respect to 
Owner's own employees. Owner may require substitution of Contractor agents, 
employees and representatives for reasons relating to Owner security. It is understood 
that the person(s) designated by Contractor to have access to the Owner's premises will be 
Contractor's personnel, unless the Owner is notified and agrees to the contrary. The 
Contractor shall also indemnif' the Bank for any penalties assessed against the Bank by 
the Immigration and Nationalization Service with regard to the knowing hiring of 
unauthorized workers, as well as any legal fees incurred by the Bank in defense of a 
related investigation by any branch of the United States Government. 

ARTICLE 24. ADVERTISING 

24.1 Contractor Shall Not Advertise Owner's Name 

Contractor shall not use the Owner's name or any adaptation or variation of the Owner's 
name in any advertising, promotional material, or other publication, or otherwise 
publicize or communicate Contractor's relationship with the Owner, without the Owner's 
prior written consent. 

ARTICLE 25. BACKGROUND INVESTIGATIONS 

25.1 Background Investigations 

Because of the sensitive and confidential information about the Bank's business affairs, 
operation and security procedures which the Construction Manager may be given or have 
access to during the term of this Agreement, the Bank will conduct background 
investigations of the Construction Manager at the Construction Manager's expense. In the 
Bank's sole discretion, the Bank may conduct more than one such background investigation 
during the term of this Agreement and such investigations may include, but not be limited to, 
researching the Construction Manager's ownership, business history and record of ethical 
conduct. If (i) the Construction Manager fails to promptly cooperate with any such 
background investigations; or (ii) the Bank determines, in fis sole discretion, that the results 
of any background investigation are not satisfactory to the Bank, the Bank may, at is sole 
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option, terminate this Agreement immediately and without any liability on behalf of the 
Bank, other than to pay the Construction Manager of any services that have been properly 
rendered under this Agreement as of the date of termination. In the event the Bank 
terminates this Agreement in connection with an unsatis1ctory background check, the Bank 
shall have no obligation to inform the Construction Manager of the specific results of the 
background check or why the Bank deemed those results unsatisfactory. 

IN WITNESS WHEREOF, the parties have duly executed this Contract on the 
dates set forth below: 

AGREED: AGREED: 

(CONSTRUCTION MANAGER) FEDERAL RESERVE BANK 
OF NEW YORK 

[SIGNATURE] [SIGNATURE] 

[PRINT NAME] [PRiNT NAME] 

[TITLE] [TITLE] 

[DATE] [DATE] 
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EXHIBIT B 

Key Members of Construction Manager's Staff 

The Construction Manager shall commit the following staff members to the Project at the 
following minimum level of time commitment: 

During Preconstruction Phase of Work: 

Project Executive: hr/week 
Project Manager: hrs/week 
General Superintendent: hrs/week 
Estimator: hrsfweek 

During Construction Phase of Work: 

Project Executive: hrsfweek 

Project Manager: Full Time on Site 
General Superintendent: Full Time on Site 
Estimator: hrs/week 
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EXHIBIT C 

Drawings and Specifications (as provided by the Consulting Architect at the 
appropriate completion level and attached upon acceptance of the Guaranteed 

Maximum Price) 
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I2USCS 531 

EXHIBIT D 

LEXSTAT 12 Usc 531 

UNITED STATES CODE SERVICE 

Copyright 0 2005 Matthew Bender & Company, Inc., 
one of the LEXIS Publishing (TM) companies 

All rights reserved 

*** CURRENT ThROUGH P.L 109-20, APPROVED 7/OM)5 ' 
TITLE 12. BANKS AND BANKING 

CHAPTER 4. TAXATION 
FEDERAL RESERVE BANKS 

GO TO CODE ARCHIVE DIRECTORY FOR ThIS JURISDICTION 

12 USCS5 53! (2005) 

§ 531. Exemption from taxation 

Federal reserve banks, including the capital stock and surplus therein, and the income derived therefrom shall be exempt 
front Federal, State, and local taxation, except taxes upon real estate. 

HISTORY: 
(Dec. 23, 1913, oh 6, § 7(c) [ 7, P 3], 38 Stat. 258; Aug. 10, 1993, P.L. 103-66, Title III, § 3002(cX2), 107 Stat. 

338.) 

HISTORY; ANCILLARY LAWS AND DIRECTIVES 

Explanatory notes: 
This section comprises subsec. (c) of § 7 of Act Dec. 23, 1913, oh 6. Subsec. (a) and a subsec. (b) of such § 7 are 

classified to 12 WCS 289, while a second subsec. (b) is classified to 12 WC § 290. 

Redesignation: 
This section, enacted as the third undesignated paragraph of § 7 of Act Dec. 23, 1913, oh 6, was redesignated subsec. 

(c) of such section by § 3002(cX2) of Act Aug. 10, 1993, P.L. 103-66. 

NOTES: 
Related Statutes & Rules: 

This section is referred to in 26 USCSg 136. 

Research Guide: 
Am Jur: 

68 Am Jur 24 Sales and Use TaXes 

Interpretive Notes and Decisions: 
1. Generally 2. Scope of exemption 3. --Taxation of real estate 4. Effect of exemption on other taxes 5. Enforcement 

of exemption 
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12USCS 531 

1. Generally 

Exemption from taxation provided in 12 USCS 531 does not extend to national banks organized under the 
National Bank Act, 12 USCSf 21 et seq. First Nail Bank v Durr (/917. DC Ohio) 246F /63. affd (1918, CA6 
Ohio) 257 F 729; Unemployment Compensation Corn. v Wachovia Bank & Tru.ri Co. (1939) 215 NC 49/, 2 SE2d 592. 

2. Scope of exemption 

Exemption extends to revenue stamps on stock certificates. (1916) 300p AIIy Gen 511. 

3. —Taxation of real estate 

Waiver of immunity from real estate taxes under 12 USCS5 531 does not extend to special assessments, therefore, 
Ibderal reserve bank is exempt from such taxes. Federal Reserve Bank v Met ro centre Improv. Disi. iii (1981. CA8 Ark) 
657 F2d 183, sItU (1982) 455 US 995, 71 L Ed2d 857, 102 SCI 1625. 

4. Effect of exemption on other taxes 

Bank's stockholders are not entitled for purposes of tax assessment to any deduction from value ofstockholdings on 
account of bank's holding of Federal Reserve Bank stock. First Nai'I Bank v Beaman (1918, CA6 Ohio) 257 F 729. 

Fact that contractors would charge more for tbderal building if forced to pay local sales taxes would be insufficient 
to exempt their purchases from taxation by state, but taxes may be levied on purchases of government itself. Federal 
Reserve Bank will be treated as purchaser of materials provided in contract, and thus exempt from state sales tax under 
12 (JSCS5 531, where amended contract fbr construction of building for bank provided, bier alia, that all purchases of 
supplies and material would be made by bank itself, with title passing to bank upon delivery of materials ordered, risk 
of loss beyond certain amount being with bank, and all advances being deducted from fixed-sum contract. Federal 
Reserve Bank v Commissioner of Corps. & Taxation (/975, CAl Mast) 520 F2d 221. 

Persons engaged in business of making sales at retail who are subject to Michigan sales tax are required to include 
in amount of their gross proceeds used for computation of tax proceeds of their business derived from sales to Federal 
Reserve Bank. Federal Reserve Bank v Department of Revenue (/954) 339 MIch 587, 64 NW2d 639. 

5. Enforcement of exemption 

Federal Reserve Bank may sue in federal court for declaration concerning legality of state sales tax on materials 
used to construct its new building, and need not be joined as coplaintiff with United States. Federal Reserve Bank v 
Commissioner of Corps. & TaxatIon (1974, CA! Mass) 499 F2d 60. 

Construction Manager: Bank:____ 

Date: _____ Date: _____ 

Page 259 of 504



EXHIBIT E 
FEDERAL RESERVE BANK OF NEW YORK 

MAIN BUILDING HOUSE RULES 
12/15/04 

The following are procedures that will be strictly enforced for all contractor personnel working at, or• 

visiting the Federal Reserve Bank of New York ("Bank") located at 33 Liberty Street, New York, New 
York 10045 (the "Main Building"): 

The Bank is a smoke free building. This includes the construction site. 

2. Personnel using language or exhibiting behavior that can be construed as sexual harassment 
will be removed from the Main Building. 

3. Access to the Main Building is only through the "trucking" entrance located on the Maiden 
Lane side of the Main Building. Passing through a metal detector is mandatory upon every 
entry to the Main Building. 

4. Access to construction areas is only through the freight cars and/or designated stairway. 
Sub-contractors shall confine themselves to the floors and areas where they have work. 
Sub-contractor's personnel found in areas where they have no work will be removed from 
the Main Building. 

5. All access to the Bank is at the discretion of the Bank's Protection Department and can be 
revoked at any time. All sub-contractors must submit a list of all staff they anticipate 
working on, or visiting the Project to the Construction Manager so that the names can be 
submitted to the Bank. All sub-contractor personnel must show a photo identification card (, Bank issued photo identification card, valid state issued drivers license or an original 
passport) daily to be permitted access to the Main Building. 

6. All overtime work on weekdays, weekends and Bank holidays are to be planned in advance 
and requires a separate access memorandum. The Construction Manager shall coordinate 
with the Bank regarding access to the Main Building, loading dock, elevator use, and 

security clearance to the work area, etc. Work shall not be allowed without advance notice 
and approval by the Bank. 

7. All sub-contractors and their employees are required to submit to a FBI fingerprint 
background check. Following the fingerprint check, a photo identification card will be 
issued that must be displayed at all times while working in the Main Building and will be 

required for all future building access for the duration of the Project. The Bank's 
Protection Department will permit entry for designated workers (those whose names have 
been submitted on the list) who have not been fingerprinted for a limited time period only; 
five (5) days (consecutive or non-consecutive in a one (1) year period). Their entry will be 
monitored by the Bank and once they have entered the Main Building more than five (5) 
days (consecutive or non-consecutive in a one (1) year period), they must be fingerprinted 
or access will be denied. 

8. The Construction Manager will coordinate the fingerprinting process with the Bank. The 

process usually takes less than twenty (20) minutes per individual. All workers are 

required to show a photo identification card (j., valid state issued drivers license or an 

original passport), in order for them to be fingerprinted. 
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9. Selected personnel (, foremen, superintendents, project managers, and company 
principals, etc.) can, at the Bank's discretion, be issued a "green" photo identification card. 
This will allow them additional access and "sign in" privileges; the limited ability to sign in 
other employees of their company. In order to be issued a "green" photo identification 
card, individuals will be required to submit to a drug screening (paid for by the Bank) in 
addition to the fingerprint background check. 

10. The following information will be required one (1) day in advance of all deliveries: drivers 
name, license plate number, make and model of truck and the "name" on the truck. As 
long as the driver does not enter beyond the trucking area, they are not required to submit 
to the fingerprint check. To help in getting deliveries in an expeditious manner, the driver 
or the office should contact the field foreman via pager or cell phone when the delivery is 
at the Bank's checkpoint so that the delivery can be made. No truck will be permitted into 
the trucking area unless there is someone to receive the delivery. Attention must be paid to 
the overhead clearance of the loading dock area. Light fixtures and sprinklers reduce the 
overall height. Damage to the fixtures and piping shall be repaired at the expense of the 
sub-contractor who caused the damage. Vehicles shall remain in the loading dock only 
long enough to make delivery and must be parked elsewhere by the sub-contractor. 

11. The Main Building has two (2) freight elevators that may be used to lift materials. The 
sub-contractor shall determine what can fit and how to break down equipment for transport 
in the cars. No equipment can be lifted via the top or bottom of the elevator cars. The 
Main Building has priority on the use of the freight cars. These elevators cannot be 
dedicated to construction deliveries for a lengthy period of time except on overtime. Sub- 
contractors shall coordinate deliveries with the Construction Manager who shall coordinate 
with the Bank. Notice of major deliveries must be given with a minimum of seven (7) days 
advance notice. 

12. Deliveries that require the use of a crane or boom truck, etc. must be scheduled for 
overtime weekend hours only. Seven (7) days advance notice must be provided so that 
coordination of security, elevator use, etc. can be arranged. Street closings, permits, traffic 
control, etc. shall be the responsibility of the sub-contractor and a copy of all 
documentation shall be provided to the Bank in advance. 

13. The sub-contractor shall not use any Bank owned equipment such as ladders, tools, etc. 
unless specifically authorized in writing in advance. 

14. The entire Main Building will be occupied during the Project and Bank functions are 
scheduled by the Bank during the day and night. The need to prevent noise, dirt, odor and 
smoke from traveling through the Main Building during these "quiet times" must be 
expected and accommodated by the sub-contractor. 

15. Burning or flame cutting is not allowed by the Bank. Welding is not allowed without 
advance notice to the Bank, a "hot works permit" issued by the Bank and submittal of 
current welding certificates for each welder. Active s'moke detectors and fire suppression 
systems are in place throughout the Main Building. Extreme care, including fire watch, 
welding blankets, smoke eaters and fire extinguishers are mandated whenever welding or 
open flame is allowed by the Bank. 

Construction Manager: ____ Bank: ____ 

Date: ____ Date: ____ 
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16. A minimum of seven (7) days advance notice after approval of an overall shutdown 
schedule must be given when requesting a shutdown of existing electrical, plumbing, 
sprinider, standpipe, HVAC and standby systems, or any system the Bank deems critical. 

Such shutdowns are completely at the discretion of the Bank and must be coordinated with 
other shutdowns that may be scheduled by other sub-contractors in the Main Building. 

17. It shall be assumed that all existing conduits, pipes, etc. are live and in use unless otherwise 
marked by the Bank's Main Building personnel. Should any such existing work interfere 
with the new installation, the sub-contractor, through the Construction Manager, shall 

request that the Main Building's personnel assist in identifying the existing work and, in 

conjunction with the project engineer, determine what can be done to turn off, re-route or 
remove the obstruction. 

18. The Bank considers all manner of knives as weapons no matter how small. Workers 

requiring knives for their job must put them in a "genuine" tool bag along with other tools. 

Any knife not in a tool bag will be confiscated and not returned. 

19. Anything being taken out of the Bank will be subjected to a check by the Bank's Protection 

Department, and must be accompanied by a building pass signed by a Bank employee 
representative. Please schedule requests for building passes in advance to ensure that 
removal of materials, tools and equipment are not delayed unnecessarily. 

20. All sub-contractor personnel must use only the rest rooms that are designated for their use. 
The Bank will provide paper and soap but the sub-contractors are responsible for the 

general cleanliness of the restrooms during the Project. A walk-thru shall be scheduled at 
the beginning of the Project to document the condition of the bathrooms. Sub-contractors 
shall be responsible for all damage to the bathrooms. 

21. Sub-contractor personnel will be permitted to use the 12th floor cafeteria as guests under the 

following conditions. If these conditions are not met, cafeteria privileges will be revoked: 

A. Access to the cafeteria will be through the freight car only. 

B. Sub-contractor personnel using the cafeteria and/or dinning room shall 
conduct themselves in an appropriate manner at all times, and refrain from 
loud or inappropriate language and behavior. 

C. Sub-contractor personnel shall maintain a reasonable standard of cleanliness 
in the cafeteria. 

D. The cafeteria is not to be used as a deli. Ordering for more than one person 
is not permitted. If an individual is ordering for more than themselves, they 
must go outside the Bank. 

E. The Bank has sole discretion of removing these privileges for violation of 
rules of conduct or any other reason. The Bank may exclude one or all sub- 
contractors from the cafeteria. 

22. Alcoholic beverages and drugs are not allowed anywhere on the property. Anyone 
observed possessing or consuming alcoholic beverages or drugs on the Bank's property 
shall be removed from the property. 
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23. All Occupational Safety and Health Administration regulations must be followed including 
hard hats, hot works permits, lock out tag out procedures, personal safety equipment, 
ladders, scaffolds, etc. 

24. An emergency phone list shall be submitted by the Construction Manager to the Bank that 
shall include the name and nwnber of the Foreman, Superintendent and Company Officer 
for each sub-contractor. Alter work office numbers, answering machines, dispatchers, etc. 
are not acceptable in this regard. Twenty-four (24) hour office numbers, home, cell phone 
and beeper nwnbers shall be provided with the understanding that the individuals listed 
shall be available at all times at one of these numbers. These numbers will be treated as 
confidential and only for use in emergency. 

25. In case of an accident requiring medical attention and/or an ambulance, the Bank's Central 
Watch Office (x5 106) shall be immediately notified. The Bank has a physician on staff 
during normal working hours that can provide assistance while outside help is on the way. 
The Central Watch Office can also summon outside help if needed. All incidents must be 
documented and reports issued to the Bank. 

26. In case of fire, the Bank's Central Watch Office (x5106) shall be immediately notified. 
The Bank's Central Watch Office will contact and obtain outside assistance as needed. 
Sub-contractor personnel shall observe all Main Building fire drills and fire department 
directions. 

27. Shanties and material storage must be coordinated with the Construction Manager and the 
Bank. In general, such areas shall be limited to the Project area. Storage in the loading 
dock is specifically not allowed. Storage outside the work area may be allowed at the total 
discretion of the Bank. All storage shall take into account the Bank's allowable floor 
loading. 

C 

Construction Manager Bank: ____ 

Date _____ Date: ____ 
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ATTACHMENT C MAIN BUILDING HOUSE RULES 

FEDERAL RESERVE BANK OF NEW YORK 
MAIN BUILDING HOUSE RULES 

12/15/04 

The following are procedures that will be strictly enforced for all contractor personnel working at, or 

visiting the Federal Reserve Bank of New York ("Bank") located at 33 Liberty Street, New York, New 
York 10045 (the "Main Building"): 

1. The Bank is a smoke free building. This includes the construction site. 

2. Personnel using language or exhibiting behavior that can be construed as sexual harassment 
will be removed from the Main Building. 

3. Access to the Main Building is only through the "trucking" entrance located on the Maiden 
Lane side of the Main Building. Passing through a metal detector is mandatoiy upon every 
entry to the Main Building. 

4. Access to construction areas is only through the freight cars and/or designated stairway. 
Sub-contractors shall confine themselves to the floors and areas where they have work. 
Sub-contractor's personnel found in areas where they have no work will be removed from 
the Main Building. 

5. All access to the Bank is at the discretion of the Bank's Protection Department and can be 
revoked at any time. All sub-contractors must submit a list of all staff they anticipate 
working on, or visiting the Project to the Construction Manager so that the names can be 
submitted to the Bank. All sub-contractor personnel must show a photo identification card (, Bank issued photo identification card, valid state issued drivers license or an original 
passport) daily to be permitted access to the Main Building. 

6. All overtime work on weekdays, weekends and Bank holidays are to be planned in advance 
and requires a separate access memorandum. The Construction Manager shall coordinate 
with the Bank regarding access to the Main Building, loading dock, elevator use, and 

security clearance to the work area, etc. Work shall not be allowed without advance notice 
and approval by the Bank. 

7. All sub-contractors and their employees are required to submit to a FBI fingerprint 
backgtound check. Following the fingerprint check, a photo identification card will be 
issued that must be displayed at all times while working in the Main Building and will be 
required for all future building access for the duration of the Project. The Bank's 
Protection Department will permit entry for designated workers (those whose names have 
been submitted on the list) who have not been fingerprinted for a limited time period only; 
five (5) days (consecutive or non-consecutive in a one (1) year period). Their entry will be 
monitored by the Bank and once they have entered the Main Building more than five (5) 
days (consecutive or non-consecutive in a one (1) year period), they must be fingerprinted 
or access will be denied. 

8. The Construction Manager will coordinate the fingerprinting process with the Bank. The 

process usually takes less than twenty (20) minutes per individual. All workers are 
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required to show a photo identification card (jç, valid state issued drivers license or an 

original passport), in order for them to be fingerprinted. 

9. Selected personnel (Lc, foremen, superintendents, project managers, and company 
principals, etc.) can, at the Bank's discretion, be issued a "green" photo identification card. 
This will allow them additional access and "sign in" privileges; the limited ability to sign in 
other employees of their company. In order to be issued a "green" photo identification 
card, individuals will be required to submit to a drug screening (paid for by the Bank) in 
addition to the fingerprint background check. 

10. The following information will be required one (1) day in advance of all deliveries: drivers 
name, license plate number, make and model of truck and the "name" on the truck. As 
long as the driver does not enter beyond the trucking area, they are not required to submit 
to the fingerprint check. To help in getting deliveries in an expeditious manner, the driver 
or the office should contact the field foreman via pager or cell phone when the delivery is 
at the Bank's checkpoint so that the delivery can be made. No truck will be permitted into 
the trucking area unless there is someone to receive the delivery. Attention must be paid to 
the overhead clearance of the loading dock area. Light fixtures and sprinklers reduce the 
overall height. Damage to the fixtures and piping shall be repaired at the expense of the 
sub-contractor who caused the damage. Vehicles shall remain in the loading dock only 
long enough to make delivery and must be parked elsewhere by the sub-contractor. 

11. The Main Building has two (2) freight elevators that may be used to lift materials. The 
sub-contractor shall determine what can fit and how to break down equipment for transport 
in the cars. No equipment can be lifted via the top or bottom of the elevator cars. The 
Main Building has priority on the use of the freight cars. These elevators cannot be 
dedicated to construction deliveries for a lengthy period of time except on overtime. Sub- 
contractors shall coordinate deliveries with the Construction Manager who shall coordinate 
with the Bank. Notice of major deliveries must be given with a minimum of seven (7) days 
advance notice. 

12. Deliveries that require the use of a crane or boom truck, etc. must be scheduled for 
overtime weekend hours only. Seven (7) days advance notice must be provided so that 
coordination of security, elevator use, etc. can be arranged. Street closings, permits, traffic 
control, etc. shall be the responsibility of the sub-contractor and a copy of all 
documentation shall be provided to the Bank in advance. 

13. The sub-contractor shall not use any Bank owned equipment such as ladders, tools, etc. 
unless specifically authorized in writing in advance. 

14. The entire Main Building will be occupied during the Project and Bank functions are 
scheduled by the Bank during the day and night. The need to prevent noise, dirt, odor and 
smoke from traveling through the Main Building during these "quiet times" must be 
expected and accommodated by the sub-contractor. 

15. Burning or flame cutting is not allowed by the Bank. Welding is not allowed without 
advance notice to the Bank, a "hot works permit" issued by the Bank and submittal of 
current welding certificates for each welder. Active smoke detectors and fire suppression 
systems are in place throughout the Main Building. Extreme care, including fire watch, 
welding blankets, smoke eaters and fire extinguishers are mandated whenever welding or 
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16. A minimum of seven (7) days advance notice after approval of an overall shutdown 
schedule must be given when requesting a shutdown of existing electrical, plumbing, 
sprinkler, standpipe, HVAC and standby systems, or any system the Bank deems critical. 
Such shutdowns are completely at the discretion of the Bank and must be coordinated with 
other shutdowns that may be scheduled by other sub-contractors in the Main Building. 

17. It shall be assumed that all existing conduits, pipes, etc. are live and in use unless otherwise 
marked by the Bank's Main Building personnel. Should any such existing work interfere 
with the new installation, the sub-contractor, through the Construction Manager, shall 
request that the Main Building's personnel assist in identif'ing the existmg work and, in 
conjunction with the project engineer, determine what can be done to turn off, re-route or 
remove the obstruction. 

18. The Bank considers all manner of knives as weapons no matter how small. Workers 

requiring knives for their job must put them in a "genuine" tool bag along with other tools. 

Any knife not in a tool bag will be confiscated and not returned. 

19. Anything being taken out of the Bank will be subjected to a check by the Bank's Protection 
Department, and must be accompanied by a building pass signed by a Bank employee 
representative. Please schedule requests for building passes in advance to ensure that 
removal of materials, tools and equipment are not delayed unnecessarily. 

20. All sub-contractor personnel must use only the rest rooms that are designated for their use. 
The Bank will provide paper and soap but the sub-contractors are responsible for the 
general cleanliness of the restrooms during the Project. A walk-thru shall be scheduled at 
the beginning of the Project to document the condition of the bathrooms. Sub-contractors 
shall be responsible for all damage to the bathrooms. 

21. Sub-contractor personnel will be permitted to use the 12th floor cafeteria as guests under the 
following conditions. If these conditions are not met, cafeteria privileges will be revoked: 

A. Access to the cafeteria will be through the freight car only. 

B. Sub-contractor personnel using the cafeteria and/or dinning room shall 
conduct themselves in an appropriate manner at all times, and refrain from 
loud or inappropriate language and behavior. 

C. Sub-contractor personnel shall maintain a reasonable standard of cleanliness 
in the cafeteria. 

D. The cafeteria is not to be used as a deli. Ordering for more than one person 
is not permitted. If an individual is ordering for more than themselves, they 
must go outside the Bank. 

E. The Bank has sole discretion of removin these privileges for violation of 
rules of conduct or any other reason. The Bank may exclude one or all sub- 
contractors from the cafeteria. 
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22. Alcoholic beverages and drugs are not allowed anywhere on the property. Anyone 

observed possessing or consuming alcoholic beverages or drugs on the Bank's property 
shall be removed from the property. 

23. All Occupational Safety and Health Administration regulations must be followed including 
hard hats, hot works permits, lock out tag out procedures, personal safety equipment, 
ladders, scaffolds, etc. 

24. An emergency phone list shall be submitted by the Construction Manager to the Bank that 
shall include the name and number of the Foreman, Superintendent and Company Officer 
for each sub-contractor. After work office numbers, answering machines, dispatchers, etc. 
are not acceptable in this regard. Twenty-four (24) hour office numbers, home, cell phone 
and beeper numbers shall be provided with the understanding that the individuals listed 
shall be available at all times at one of these numbers. These numbers will be treated as 
confidential and only for use in emergency. 

25. In case of an accident requiring medical attention and/or an ambulance, the Bank's Central 
Watch Office (x5 106) shall be immediately notified. The Bank has a physician on staff 

during normal working hours that can provide assistance while outside help is on the way. 
The Central Watch Office can also summon outside help if needed. All incidents must be 
documented and reports issued to the Bank. 

26. In case of fire, the Bank's Central Watch Office (x5106) shall be immediately notified. 
The Bank's Central Watch Office will contact and obtain outside assistance as needed. 

Sub-contractor personnel shall observe all Main Building fire drills and fire department 
directions. 

27. Shanties and material storage must be coordinated with the Construction Manager and the 
Bank. In general, such areas shall be limited to the Project area. Storage in the loading 
dock is specifically not allowed. Storage outside the work area may be allowed at the total 
discretion of the Bank. All storage shall take into account the Bank's allowable floor 

loading. 
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ATrACHMENT D: VENDOR INTEGRITY PROGRAM 

FEDERAL RESERVE BANK OF NEW YORK 
REAL ESTATE AND GENERAL SERVICES DEPARTMENT 

The Federal Reserve Bank of New York (the "Bank") is committed to the highest 
standards in its security and business practices. As part of the Bank's ongoing effort to maintain 
these standards, the Bank has instituted a vendor screening program ("Vendor Integrity 
Program" or "VIP") which shall be administered by the Bank's Protection Department. Business 
areas area required to comply with the VIP. The scope of VIP includes all of the Bank's 
vendors. 

The purpose of the Bank's new vendor screening program is twofold: 

• To enhance the Bank's security systems by ensuring that only screened 
vendors and individuals have access to its facilities; and 

• To ensure that the Bank limits its business relationships to entities which 
maintain high ethical standards in their business practices. 

Program 

There are three (3) components to the VIP: 

1. The first component requires vendors to become familiar with the Bank's 
business practices and agree to abide by them with respect to their contract with 
the Bank; 

2. The second component requires that vendors supply the Bank with the 
information necessary to conduct a background review; and 

3. The third component asks questions regarding the vendor's employees, and 
requires that vendors have an adequate program in place to screen all of the 
employees and representatives that it will send to the Bank's facilities. 

Procedures 

I. The business area submits its vendor information to the Bank's Protection 
Department. 

2. The Protection Department evaluates each vendor and submits those to which the 
VIP applies to Kroll Associates Inc. ("Kroll"), the investigative firm that has been 
contracted to perform the background checks. 

3. Kroll forwards a questionnaire to the vendor. 
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4. Once the vendor returns its "packet of information" and fee of $600 to KrolI, 
Kroll begins the background check. 

5. Kroll presents its findings to the Bank's Protection Department. 

6. The Protection Department evaluates these findings, and vendors that meet the 
Bank's standards will be included in the Approved Vendor List. 

7. If negative information is developed during the screening process, the Protection 
Department will contact the relevant business area(s) and discuss what course of 
action is appropriate under the circumstances. 
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ATTACHMEI E: FLOOR PLANS 

I 
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FEDERAL RESERVE BANK OF NEW YORK 

NEW YORK, N.Y. 10045-0001 

AREA CODE 212-720-5000 

April 17, 2006 

Beyer Blinder Belle, LSLP 

41 East 11th Street 
New York, NY 10003 

Attention: Mr. John Beyer 

Re: Request for Proposals 
Architectural Services 
Restoration/Renovation of the Main Building's 
10th and 11th Floors 

Gentlemen: 

Enclosed please find two copies of the Request for Proposals 
in connection with the above-referenced project. 

Please note that the proposals are due no later than 1 p.m., 
May',1', 2006. 

Sincel 
Richard Prisco 
Assistant Vice President 

enclosures 
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FEDERAL RESERVE BANK OF NEW YORK 

NEW YoRK, N.Y. 10045-0001 

AREA CODE 212-720-5000 

April 17, 2006 

Robert AM Stern Architects, LLP 
460 West 34th Street 
New York, NY 10001 

Attention: Mr. Graham Wyatt 

Re: Request for Proposals 
Architectural Services 
Restoration/Renovation of the Main Building's 
10th and 11th Floors 

Gentlemen: 

Enclosed please find two copies of the Request for Proposals 
in connection with the above-referenced project. 

Please note that the proposals are due no later than 1 p.m., 
May', 2006. 

SinA 
Richard Prisco 
Assistant Vice President 

enclosures 
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FEDERAL RESERVE BANK OF NEW YORK 

NEw YORK, N.Y. 10045-0001 

AREA CODE 212.720-5000 

April 17, 2006 

Swanke Hayden Connell Architects 
295 Lafayette Street 
New York, NY 10012 

Attention: Mr. Robert Cole 

Re: Request for Proposals 
Architectural Services 
Restoration/Renovation of the Main Building's 
10th and 11th Floors 

Gentlemen: 

Enclosed please find two copies of the Request for Proposals 
in connection with the above-referenced project. 

Please note that the proposals are due no later than 1 p.m., 
May3, 2006. 

S inc 

Richard Prisco 
Assistant Vice President 

enclosures 
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FEDERAL RESERVE BANK OF NEW YORK 

NEW YORK N.Y. 10045-0001 

AREA CODE 212.720-5000 

April 17, 2006 

Gensler and Associates 
48 Wall Street, Suite 900 
New York, NY 10005 

Attention: Mr. Kenneth Lunstead 

Re: Request for Proposals 
Architectural Services 
Restoration/Renovation of the Main Building's 
10th1 and 11th Floors 

Gentlemen: 

Enclosed please. find two copies of the Request for Proposals 
in connection with the above-referenced project. 

• Please note that the proposals are due no later than 1 p.m., 
May2', 2006. 

S inc 

Richard Prisco 
Assistant Vice President 

enclosure 
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FEDERAL RESERVE BANK OF NEW YORK 

NEW YORK, N.Y. 10045-0001 

AREA CODE 212.720-5000 

April 17, 2006 

Hillier Architecture 
The Widener Building, Suite 1500 
One South Penn Square 
Philadelphia, PA 19107-3502 

Attention: Mr. George Skarmeas 
Re: Request for Proposals 

Architectural Services 
Restoration/Renovation of the Main Building's 10th and 11th 
Floors 

Gentlemen: 

Enclosed please find two copies of the Request for Proposals 
in connection with the above-referenced project. 

Please note that the proposals are due no later than 1 p.m., 
Mayy 2006. 

Siny,, 
Richard Prisco 
Assistant Vice President 

enclosures 
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FEDERAL RESERVE BANK OF NEW YORK 

NEw YORK. N.Y. 10045-0001 

AREA CODE 212-720-5000 

April 17, 2006 

Peter Marino and Associates 
Architects 
150 East 58th Street 
New York, NY 10022 

Attention: Mr. Peter Marino 

Re: Request for Proposals 
Architectural Services 
Restoration/Renovation of the Main Building's 
10th and 11th Floors 

Gentlemen: 

Enclosed please find two copies of the Request for Proposals 
in connection with the above-referenced project. 

Please note that the proposals are due no. later than 1 p.m., 
May'', 2006. 

Sr 
Richard Prisco 
Assistant Vice President 

enclosures 
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FEDERAL RESERVE BANK OF NEW YORK 

NEW YORK, N.Y. 10045-0001 

AREA CODE 212-720-5000 

April 17, 2006 

Peter Pennoyer Architects 
432 Park Avenue South, 11th Floor 
New York, NY 10016 

Attention: Mr. Peter Pennoyer - 

Re: Request for Proposals 
Architectural Services 
Restoration/Renovation of the Main Building's 
10th and 11th Floors 

Gentlemen: 

Enclosed please find two copies of the Request for Proposals 
in connection with the above-referenced project. 

Please note that the proposals are due no later than 1 p.m., 
MayY, 2006. 

S inc 

Richard Prisco 
Assistant Vice President 

enclosures 
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FEDERAL RESERVE BANK OF NEW YORK 

NEW YORK, N.Y. 10045-0001 

AREA CODE 212-720-5000 

April 17, 2006 

Allan Greenberg Architect 
150 East 58th Street 
New York, NY 10155 

Attention: Mr. Allan Greenberg 

Re: Request f or Proposals 
Architectural Services 
Restoration/Renovation of the Main Building's 
10th and 11th Floors 

Gentlemen: 

Enclosed please. find two copies of the Request for Proposals 
in connection with the above-referenced project. 

., Please note that the proposals are due no later than 1 p.m., 
Mayf, 2006. 

Sre1, 
Richard Prisco 
Assistant Vice President 

enclosures 
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Attachment B 

FEDERAL RESERVE BANK OF NEW YORK 
CONTRACT RIDER 

The Standard Form Agreement Between Owner and Architect (AlA 
Document B 141, Fourteenth Edition, 1987) (the "Agreement"), dated between 
__________________________________________________ (the "Architect") and 
the Federal Reserve Bank of New York ("Owner") is amended by this Rider as follows. 
The entire contract between the parties shall consist of the Agreement, any Addendums, 
and this Rider (the "Contract"). In the event of any inconsistency between the terms of 
the Agreement and this Rider, the terms of this Rider shall govern. 

Article 1. Architect's Responsibifities 

After Section 1.1.3 insert the following: 

"The Architect shall provide professional services for the project in accordance 
with the terms and conditions of this Contract." 

Article 2. Scope of Architect's Basic Services 

Add the following at the end of Section 2.1.1: 

"The Architect shall not proceed from phase to phase as described below until the 
Owner has approved in writing the work performed by the Architect and the 
Construction budgets." 

Add the following new sections to Article 2.1: 

2.1.2. "Main Building" means the Federal Reserve Bank of New York 
building located at 33 Liberty Street. 

2.1.3 "Project" means the architectural/engineering services performed in 
connection with the (the 'Project"). Without limiting the foregoing, 
'Project" shall include the overall undertaking in which the Architect, 
Owner, and others will participate to complete the necessary services 

required for restoration/renovation of the 10th and 1 1th floors of the Main 
Building. 

2.1.4. "Owner" means the Federal Reserve Bank of New York, represented by its 
duly authorized agents. 

Architect: _____ Bank: _____ 

Date: Date: 
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2 

Add the following after Section 2.2: 

2.2.0.1. The Architect shall provide the Owner with a time schedule covering the 
schematic design phase, design development phase, construction 
documents phase, bidding or negotiation phase, and the construction 

phase for the Project including a time allowance for the review by the 
Board of Governors. 

2.2.0.2.The Architect shall conduct a site survey that should include a review 
and corroboration of the accuracy of available drawings and specifications 
or other infonnation furnished by the Owner, existing conditions or 
facilities or to make measured drawings thereof, and interview Owner 

personnel where applicable. 

Section 2.5.1. is deleted in its entirety and replaced with the following new sections: 

2.5.1. Upon Owner approval of construction documents, the Architect shall assist 
the Construction Manager in solicitation of bids in accordance with the 

procedures set forth in the AlA Documents and Owner General Terms and 
Conditions. The Architect shall attend the pre-bid conference and respond to any 
questions and requests for clarification that the bidders may submit. 

2.5.2. The Architect shall attend the Bid Opening if so requested by the Owner. 

2.5.3. The Architect shall assist the Owner in tabulating and evaluating 
construction bid proposals. The Architect shall also assist the Owner in the 
preparation of all contracts for construction. 

2.5.4. The Architect shall review Board of Governors comments and prepare a 
response thereto. 

Section 2.6.1. Delete entirely and substitute with the following: 

2.6.1. For each component of the Project, the Construction Phase shall commence 
with the acceptance by the Owner of the Construction Manager's Guaranteed 
Maximum Price and, together with the Architect's obligation to provide the Basic 
Services under this Agreement, will terminate when final payment to the Architect 
is due, or in absence of a final Certificate for Payment or of such due date, sixty 
(60) days after the Date of Substantial Completion of the Work, whichever occurs 
first. 

Section 2.6.2. Insert after "current as of the date of this Agreement," the following: "as it 
may be amended for this Project." 
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Section 2.6.3. Add the following: 

"Provided, however, the Owner reserves the right to appoint a 
representative empowered to act for the Owner during the Construction 
Phase and to supersede the Architect's Construction Phase responsibility 
to the extent set forth in written notice to the Architect. The Architect 
shall no longer bear responsibility unless, until and only to the extent that 
the Architect shall be redirected to resume responsibility by the Owner. 
Except with respect to the quasi-judicial authority granted to the Architect 
herein, the Architect shall not exercise any of its prerogatives or duties in 
such manner as to increase cost to the Owner of constructing the Project 
without Owner's prior written approval." 

Add the following at the end of Section 2.6.12: 

"The Architect shall forward to the Owner a copy of all such submittals for the 
Owner's comments and permanent records." 

Section 2.6.19. Delete entirely and replace with the following: 

"The Architect shall secure the release of liens and closeout of the project, 
including detennination of the Date of Substantial Completion and final 
completion, review of the written guarantees and related documents and issuance 
of the final Certificate for Payment." 

Add the following immediately after Section 2.6.19: 

Section 2.6.20 The Owner shall contract for such services as asbestos abatement 

design documents and 3rd party air monitoring required by local codes, if needed. 

Article 3. Additional Services 

Sections 3.4.6. and 3.4.7. Delete entirely. 

Article 4. Owner's Responsibilities 

Sections 4.5 through 4.9. Delete entirely. 

Section 4.10. Add the following: 

"Provided, however, this section shall apply only to such knowledge of 
fault, defect or nonconformance as may be obtained by the Owner's 
representative or his designee and the Owner shall have no obligation to 
investigate for the purpose of becoming aware of fault or defects." 
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Article 6. Use of Architect's Drawings, Specifications and Other Documents 

Section 6.1. Delete the last sentence thereto and add: 

"The Owner may also use the Drawings and Specifications with respect to 
construction, maintenance, repair and modification of the Project. At the 
conclusion of the Project or other termination of this Agreement, the 
Architect shall promptly return any and all Plans to the Bank, including 
any Plans that it has shared with, released to, or otherwise provided to any 
third party." 

Article 7. Arbitration 

Section 7.1. Delete entirely and substitute with the following: 

"At the exclusive option of the Owner, all claims, disputes and other 
matters in question between the parties to this Agreement, arising out of or 
relating to this Agreement or the breach thereof, shall be decided by 
arbitration in accordance with the Construction Industry Arbitration Rules 
of the American Arbitration Association then obtaining unless the parties 
agree otherwise. Any and all arbitration arising out of or relating to this 
Agreement shall include, by consolidation, joiner, or joint filing, any 
additional person or entity not a party to this Agreement to the extent 
necessary to the final resolution of the matter in controversy. The Owner 
shall include an arbitration and consolidation provision in the Owner- 
Contractor Agreement and shall provide that similar provisions be 
included in subcontracts and Purchase Orders. This Agreement to 
arbitrate and any agreement to arbitrate with an additional person or 
persons duly consented to by the parties to this Agreement shall be 
specifically enforceable under the prevailing arbitration law." 

Section 7.3. Delete entirely. 

Add the following new section immediately after Section 7.4: 

Section 7.5. At the Owner's exclusive option, the location for settlement 
of any and all claims, controversies or disputes arising out of or related to 
this Agreement or any breach thereof whether by arbitration or litigation 
shall be New York, New York. 

Article 8. Termination, Suspension or Abandonment 

Section 8.1. Delete "not less than seven days" in line 2. 

Section 8.3. Delete the first sentence and substitute with the following: 
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"This Agreement may be terminated by the Owner without cause 

immediately upon written notice to the Architect unless otherwise 

provided in the notice." 

Section 8.7. Delete everything following the word "termination" in line three and place a 
period following "termination." 

Article 9. Miscellaneous Provisions 

Delete Section 9.1 entirely and substitute with the following: 

"Unless otherwise specified, this Agreement and the rights and obligations 
under this Agreement shall be governed by and construed in accordance 
with the Federal law of the United States of America and, in absence of 
controlling Federal law, in accordance with the law of New York, 
notwithstanding new York's choice of law rules." 

Section 9.4. Delete in lines 6 and 7 "the edition of AlA Document A201, General 
Conditions of the Contract for Construction, current as of the date of this Agreement" and 
insert in its place "the Owner-Contractor Agreement to the extent that Agreement is 
effective." 

Section 9.9. Delete entirely and substitute with the following: 

"The Architect shall not refer to the Owner or any part of the Federal 
Reserve System in any publication or advertisement and shall not 
publicize its role in the Project without the Owner's prior written consent." 

Article 10. Payments to the Architect 

After Section 10.1.1. insert the following section: 

10.1.2. The Architect shall obtain written authorization of the Owner before 

paying overtime premium to his employees and agents, where such cost is to be 
charged as additional fee to the Owner. 

Section 10.2.1.6. Delete in its entirety and replace with the following: "Computer-aided 
design and drafting equipment time when used in connection with this project shall be 
included in the Basic Services and is not a reimbursable expense." 

Section 10.5.1. Delete the phrase "Architect has been found to be liable" and replace it 
with the phrase "Owner determines, in its sole discretion, that the Architect is responsible 
for." 
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Section 10.6.1. Insert the following at the end thereof: 

"and retained for the period of five (5) years from completion of the project." 

Section 10.6.1. Add the following: 

"Such records shall be subject to Owner audit upon reasonable notification for the 
purpose of determining the accuracy of statements submitted." 

Article 11. Basis of Compensation 

11.5.2. In the first line, delete the phrase "Architect's invoice" and replace it with 
"Owner's receipt of a proper invoice from the Architect." Delete the 
second sentence in its entirety. 

Article 12. Other Conditions or Services 

Add the following: 

Section 12.1. INSURANCE: The Architect shall purchase and 
maintain, as primary Insurance, minimum limits of Insurance as set forth 
below to protect itself from claims arising out of or resulting from the 
Architect's operations under the Contract, whether such operations are 
undertaken by the Architect any Subcontractors, and/or by any person 
and/or entity for which any of the foregoing may be liable: 

1) Claims under workers compensation, disability benefits, and other similar 

employee benefit acts; 

2) Claims for damages for bodily injury, occupational sickness or disease, or 
the death of any employee of the Architect and/or any Subcontractors; 

3) Claims for damages for of bodily injury, occupational sickness or disease, 
or the death of any person other than an employee of the Architect or 
Subcontractor. 

4) Claims for damages for Personal and Advertising injury which are: 

(a) Sustained by any person as a result of an occurrence directly or 
indirectly related to the employment of such person by the 
Architect and/or, 

(b) Sustained by any other person. 
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5) Claims for damage to the Work, including loss of use, and including the 
cost to remove, replace, or restore the Work, which arise from injury to or 
destruction of tangible property, or arise from the inadequate installation 
of, or provision of, or defects in, or defects in design of, the Work, 

6) Claims for damages, other than to the Work itself, because of injury to or 
destruction of tangible property, including loss of use resulting therefrom; 
and/or 

7) Claims for damages because of bodily injury or death of any person or 
because of property damage arising out of any motor vehicle, machinery or 
equipment. 

8) Claims for damages, including Rip & Tear and including Loss of Use, 
which arise out of defects in engineering or architectural design. 

Insurance Definitions 

"Advertising Injury" — An injury arising from advertising activities, employee 
publications and all other oral, written, televised, videotaped, electrically 
transmitted or any otherwise disseminated materials, for: Libel, slander, 
defamation, or disparagement; Violation of right of privacy; Misappropriation of 
ideas; Infringement of copyright, trademark, title, or slogan; or Unfair 
competition. 

"Bodily Injury" — The definition of bodily injury is to include physical injury, 
sickness, disease, death, mental injury, emotional anguish, shock or humiliation. 

"Occurrence" -- An event, or continuous or repeated exposure to conditions, 
which cause injury during the Policy period. All such exposure to substantially 
the same general conditions at or emanating from the insured location or insured 
project shall be deemed one "occurrence." 

'Personal Injury" — Injury sustained as a result of wrongful eviction, false arrest, 
detention or imprisonment, malicious prosecution, libel, slander or defamation, 
invasion of privacy, wrongful entry or dismissal, or discrimination. 

'Property Damage" — All risk of physical loss of or damage to real and personal 
property, including the loss of use thereof. 

Workers' Compensation and Employer's Liability Insurance as required by all 
applicable local, state and/or federal laws, and including a Voluntary Employers 
Liability Rider. All certificates of insurance must specifically note that the 

statutory provisions of the state or district where the Work is located apply. The 
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Employer's Liability Insurance shall be written for no less than the following 
limits, or for an unlimited amount if allowable by the appropriate state of 
jurisdiction: 

(a) Bodily Injury by Accident - $1,000,000 Each Accident 

(b) Bodily Injury by Disease - $1,000,000 Policy Limit 

(c) Bodily Injury by Disease - $1,000,000 Each Employee 

Comprehensive General Liability Insurance (broad form), written on an 
"occurrence" basis, including a per-project/per-location amendment to the general 
aggregate limit. Such policy shall provide cover for Bodily Injury and Property 
Damage, and for Personal & Advertising injury: 

Minimum Limits of Liability: 

(i) Bodily Injury and Property Damage Per Occurrence 
Combined Single Limit: $1,000,000 

(ii) General Aggregate: $2,000,000 

(iii) Products and Completed Operations Per Occurrence and 
Aggregate: $2,000,000 

(iv) Personal & Advertising Injury: $1,000,000 

(v) Medical Payments: $10,000 

The Architect's insurance required under this paragraph shall be written for no 
less than any limits of liability as herein specified, or as required by law, 
whichever is greater, by a company or companies licensed to do business in the 
State of New York, and/or in the district where the Work is located. Such 
companies shall have a minimum "A-" or better policyholder's rating, and a 
"Class Xl" or better financial rating as listed in the most current edition of the 
A.M. Best Insurance Guide available on the date of the execution of the Contract. 

Comprehensive Automobile Liability insurance, providing coverage for Bodily 
Injury and Property Damage for claims arising from the operation, use, and/or 
loading and unloading of any motor vehicle: 

(a) Limit of Liability - $1,000,000. 

(b) The policy shall contain no exclusion for liability assumed under 
contract. 
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Excess or Umbrella Liability Insurance in an amount not less than $25,000,000 
following the forms and amounts of primary General Liability, Automobile, and 
Workers' Compensation and Employers Liability Insurance as described herein. 

Professional Errors and Omissions coverage with limits no less than $5,000,000 
per occurrence and $5,000,000 any aggregate, providing coverage for loss or 
damage resulting from Architect's professional errors and omissions or wrongful 
acts committed in the course of advising on any and all environmental matters; 
and/or wrongful acts committed in the course of rendering, or failing to render, 
professional services, such as architectural, engineering, surveying, or other such 
services, which are undertaken in connection with the Contract. Such insurance 

coverage will include an endorsement warranting that coverage will apply for 
claims arising during the course of the contract, and for a period of at least two 
years thereafter. This two year extended claim and reporting period shall not limit 
the Architect's liability in the event that a wrongf Iii act is discovered after the 

two-year period,, but only limit the strict insurance requirements imposed. 

All of the insurance coverage described in this Article maintained by the Architect 
shall provide that: 

(1) The Owner shall be included in the policy as Additional Insured, as 
its interest may appear, with the understanding that any obligation 
imposed upon the insured parties, including, but not limited to, the 

liability to pay premiums, shall be the sole obligations of the 
Architect and not the Owner; 

(2) Architect and its Subcontractors expressly waive all rights of 
subrogation, set-off, and counterclaim against the Owner for 
damages payable by Insurance obtained pursuant to this Agreement 
or any insurance coverage's applicable to the work. The policies of 
insurance required to be carried by Architect and all Subcontractors 
shall provide such Waivers of Subrogation by endorsement or 
policy language. 

(3) The Architect's insurance policies shall be endorsed so as to 
indicate that its policies provide primary and non-contributory 
coverage for all claims of any type or nature against the Owner, 
arising out of or resulting from the provision of the Work by the 
Architect and/or any Subcontractors. Any other valid and 
collectable insurance which includes the Owner as Named Insured 
shall in no instance be considered as primary, co-insurance, or 
contributing insurance. (The Architect's policy may allow the 
Subcontractor's policy to provide primary cover in the event of a 
claim arising from the Subcontractor's negligence.) These policies 
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shall further be endorsed to allow Cross-Claim and Severability of 
Interest Endorsements for claims due to the actions and/or inaction 
of the Architect and/or any Subcontractor. 

(4) All losses shall be payable without restriction on the nature of the 
Work, the occupation of the Architect or use of the Work and/or 
the site, or portion(s) thereof. 

The Architect shall require each of the Subcontractors to procure and maintain 
Insurance coverage with Terms and Conditions equal to or exceeding those 

specified above. Such coverage shall remain in effect until the approved 
completion of such Subcontractor's portion of the Work, and for an extended 

period, as specified above, for exposure arising from the completed operations. 
The Architect shall be solely responsible for ensuring that each such 
Subcontractor complies with all of the insurance requirements hereunder. The 
Architect is further charged with monitoring each Subcontractor's compliance 
with this provision. 

A Certificate of Insurance signed by the insurance carrier or the carrier's 
authorized agent stating the limits of the liability and the expiration date of 
each coverage, and warranting the Architect's compliance with the above 
specified provisions shall be delivered to the Owner prior to the 
commencement of the Work. Additionally, such carrier or such authorized 
agent shall provide a warranty statement that the insurance requirements 
under this Article have been fully met and are covered under such certificate. 
Should the initial insurance policy expire prior to the final completion of the 
Work, a renewal certificate and additional warranty statement shall be furnished 
to the Owner not later than 30 days prior to such expiration date. All certificates 
shall contain a provision that coverage shall not be canceled, materially amended, 
or allowed to expire without at least sixty (60) days prior written notice to the 
Owner. 

The Architect shall, at all times through final completion of the Work, carry and 
maintain, at the Architect's sole expense, full replacement cost coverages for 

damages to or loss of the Architect's assets, including tools, equipment, material, 
and facilities required for his provision of the Work. 

The Owner shall continue to occupy or use a portion or portions of the Work prior 
to Substantial Completion thereof. The Architect shall insure that the insurance 
company or companies providing the property insurance have consented to this 
occupancy and use by endorsement to the policy or policies. The insurance shall 
not be canceled or lapsed on account of such partial occupancy or use. 
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Compliance by the Architect with the insurance requirements set forth in this 
Article shall not relieve the Architect of any liability arising from any indemnity 
or other such agreement as set forth in the contract documents, nor shall the 
Architect's liability, be limited by the amount of any applicable insurance. 

If the General Liability coverages are provided by a Commercial General Liability 
Policy on an occurrence basis, the policy date or Retroactive Date shall predate 
the Contract; the termination date of the policy or applicable extended reporting 
period shall be no earlier than the termination date of coverages required to be 
maintained after final payment. 

Section 12.1.1. OTHER INSURANCE: The Owner shall not be obligated to 
procure or maintain any form of fire (property), liability, or other insurance. 

Section 12.2. INDEMNiTY: The Architect shall indemnify, defend and 
hold harmless the Owner in accordance with the following provisions: 

(a) from all loss, cost, expense, liability, injury, damage, or death that 

may occur or be claimed by or in respect of any party or parties or 
property including the property of the Owner, to the extent, as 
determined on a percentage-comparative negligence basis, caused 

by any negligent act or omission made or done in the course of 
performance of the services required under this Agreement by the 
Architect, any employee thereof, or any person or entity retained or 

engaged by the Architect; 

(b) from all cost or expense that the Owner may incur by virtue of any 
claim by any consultant retained by the Architect for fees or 
expenses paid to the Architect and not paid to the architect and not 
paid to the consultant; 

(c) from all loss, cost, expense or liability that the Owner may incur or 
suffer as a result of any infringement, on the sole part of the 
Architect or any person or entity retained or engaged by the 
Architect, of the patent or copyright laws of the United States of 
any other country for which the Owner is held legally liable; and 

(d) the Architect's duties under this Section shall in no event exceed 
the limits of the Architect's applicable insurance coverage then in 
force at the time the claim for indemnity is made. 

Section 12.3. BUY AMERICAN ACT: The Architect understands that the 
Owner makes it a policy to comply with the Buy American Act (41 U.S.C. 10(a)- 
10(d) and Executive Order 10582) as amended. The Architect will use his best 
efforts to specify materials conforming with this policy. 
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Section 12.5. EQUAL EMPLOYMENT OPPORTUNiTY: In the performance of 
the Agreement, the Architect agrees that with respect to the work the Architect 
will not discriminate against any employee or applicant for employment because 
of race, color, religion, sex, age, disability or national origin. 

Section 12.5.2. The Architect shall, in all solicitations or advertisements 
for employees placed by them or on their behalf for this Project, state that 
all qualified applicants will receive consideration for employment without 

regard to race, religion, color, sex, or national origin. 

Section 12.5.3. Failure of the Architect to comply with the provisions of 
the "Equal Employment Opportunity" clause may result in a determination 
that the Architect is in default. In the event of default on the basis of 
noncompliance with the provisions of this clause, the Owner shall have the 
right to terminate the contract, as well as any other rights and remedies 

provided elsewhere in this Agreement in the event of default by the 
Architect. 

Section 12.6. Throughout the course of the Project, the Architect shall 
prepare a written record of conferences and meetings between the Owner 
and the Architect showing decisions, approvals, and conclusions made on 
Project work. 

Section 12.7. All parties designated by the Architect to maintain liaison 
with the Owner must be acceptable to the latter and the Architect shall 
submit the name and professional background of each consultant retained 
by the Architect to the Owner for approval prior to his participation in the 
Project. 

Section 12.8. The Owner expressly reserves the right to engage, hire, or 
retain any consultant or consultants to assist in the Project and the 
Architect agrees to cooperate with these consultants. 

Section 12.9. NOTICES: All notices, acknowledgments, confirmations, 
and other communications contemplated herein shall be reduced in writing 
by the acting party and shall be effective when placed in the United States 
mail, postage prepaid, addressed as following: 

Architect: 
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Owner: Federal Reserve Bank of New York 
33 Liberty Street 
New York, NY 10045 

Attention: Richard Prisco, Building Services Officer 

Section 12.10. TAXES: Notwithstanding any provisions to the contrary, 
the Owner shall not be billed for or obligated to pay any taxes, including 
local, State or Federal sales, use or gross receipt taxes, from which the 
Owner, as a Federal Reserve Bank, is exempt pursuant to Section 7 of the 
Federal Reserve Act (12 U.S.C. § 531). 

Section 12.11.1. SMALL BUSiNESS AND DISADVANTAGED SMALL 
BUSINESS: Owner has a policy of assisting small businesses and disadvantaged 
small businesses in participating in the performance of its contracts. 

Section 12.11.2. The Architect agrees to carry out this policy in the 

awarding of subcontracts to the fullest extent consistent with the efficient 
performance of this Agreement. The Architect further agrees to furnish to 
the Owner information demonstrating the Architect's compliance with this 
clause, upon request by the Owner. 

Section 12.11.3. As used in this Agreement, the term "small business" 
means a business quali1'ing as a small business concern under Section .3 

of the Small Business Act (15 U.S.C. § 632) and rules and regulations 
promulgated pursuant thereto, and the term "disadvantaged small 
business" means a small business- 

(1) at least 51 percent owned by one or more socially and 

economically disadvantaged individuals; or, in the case of any 
publicly-owned business, at least 51 percent of the stock of the 
business is owned by one or more socially disadvantaged 
individuals; and 

(2) whose management and daily business operations are controlled by 
one or more such individuals. 

The Architect shall presume that socially and economically disadvantaged 
individuals include Black Americans, Hispanic American, Native 
Americans, Asian Pacific Americans, and other minorities, or any other 
individual found to be disadvantaged by the Small Business 
Administration pursuant to Section 8(a) of the Small Business Act. 

Section 12.11.4. The Architect acting in good faith may rely on written 
representations by subcontractors regarding their status as either a small 
business or a socially and economically disadvantaged small business. 
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Section 12.12. CONFIDENTIALITY: Architect acknowledges that any 
infonnation regarding the Owner, including but not limited to, its 
operations, business practices, or security procedures obtained by the 
Architect, its agents or employees while performing the Agreement are to 
be treated as confidential and agrees not to disclose any such information 
and to require its agents and employees not to disclose any such 
information to a third party without the Owner's prior written consent. 

Section 12.13. RIGHT OF ENTRY: Any person or persons designated by 
Architect but subject to the reasonable approval of the Owner shall have the right 
to enter the premises of the Owner during the Owner's business hours and upon 
notice to the Owner or any other reasonable time agreed to by the Owner and 
subject to the Owner's reasonable security arrangements. A reasonable, security- 
related denial or restriction of access by Owner either for security reasons shall 
not constitute a breach of this Contract or affect Owner's Tights or Architect's 
obligations. Owner may conduct security investigations relating to Architect 

personnel having access to Owner's facilities similar to investigations conducted 
with respect to Owner's own employees. Owner may require substitution of 
Architect agents, employees and representatives for reasons relating to Owner 
security. It is understood that the person(s) designated by Architect to have access 
to the Owner's premises will be Architect's personnel, unless the Owner is 
notified and agrees to the contrary. The Architect shall also indemnify the Bank 
for any penalties assessed against the Bank by the Immigration and 
Nationalization Service with regard to the knowing hiring of unauthorized 
workers, as well as any legal fees incurred by the Bank in defense of a related 

investigation by any branch of the United States Government. 

Section 12.14. BACKGROUND INVESTIGATIONS: Because of the sensitive 
and confidential information about the Bank's business affairs, operation and 
security procedures which the Architect may be given or have access to during the 
tenn of this Contract, the Bank will conduct background investigations of the 
Architect at the Architect's expense. In the Bank's sole discretion, the Bank may 
conduct more than one such background investigation during the term of this 
Contract and such investigations may include, but not be limited to, researching 
the Architect's ownership, business history and record of ethical conduct. If(i) 
the Architect fails to promptly cooperate with any such background investigations; 
or (ii) the Bank determines, in its sole discretion, that the results of any 
background investigation are not satisfactory to the Bank, the Bank may, at is sole 
option, terminate this Agreement. immediately and without any liability on behalf 
of the Bank, other than to pay the Contract of any services that have been properly 
rendered under this Contract as of the date of termination. In the event the Bank 
terminates this Contract in connection with an unsatisfactory background check, 
the Bank shall have no obligation to inform the Architect of the specific results of 
the background check or why the Bank deemed those results unsatisfactory. 
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IN WITNESS WhEREOF, the parties have duly executed this Contract 
on the dates set forth below: 

AGREED: AGREED: 

FEDERAL RESERVE BANK OF NEW YORK 

[SIGNATURE] [SIGNATURE] 

[PRINT NAME] 

[TiTLE] 

[DATE] 

[PRiNT NAME] 

[TITLE] 

[DATE] 
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FEDERAL RESERVE BANK OF NEW YORK 
REQUEST FOR PROPOSALS ("RFP") 

FOR 
ARCHITECTURAL SERVICES 

FOR 
RESTORATION/RENOVATION OF THE MAIN BUILDING'S 10TH AND 11TH FLOORS 

Introduction 

The Federal Reserve Bank of New York (the "Bank") requests proposals for 
Architectural Services ("Services") which shall include, but not be limited to, planning, analysis, 
and design services in connection with the proposed restoration/renovation of 10Ih and 11th floors 

("Project") at the Bank's Main Building (the "Main Building") located at 33 Liberty Street, New 
York, New York. 

This Request for Proposals ("RFP") is intended to supply sufficient information to 
permit Offerors to prepare and submit formal proposals for furnishing Services. This RFP details 
the specifications, outlines the capacity requirements, lists the factors that will be considered in 
selecting one or more of the Offerors, outlines the required response format, and specifies 
contract clauses required by the Bank. To be considered responsive, proposals should include all 
the information specified in the Proposal Format (Attachment A). 

The potential Offerors receiving this RFP are: 

• Beyer Blinder Belle Architects and Planners LLP; 
• The Hillier Group; 
• Gensler; 
• Peter Marino and Associates; 
• Robert AM Stern Architects LLP; 
• Swanke Hayden Connell Architects; 
• Allan Greenberg; and 
• Peter Pennoyer. 

1. Architectura' Services 

1.1 The Project 

The Bank is seeking an architectural firm for the restoration/renovation of the 10th 

and floors with experience in the preservation and building of American classical buildings. 
Because the original design of the Bank is based on a Florentine Palazzo model, adapted for 
modern business requirements, a firm that can treat the preservation of an Italian Renaissance 
style building and incorporate new designs and technologies within a classical framework will 
best suit the Project. 
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Importantly, the 10th floor of the Bank is the frequent site of visiting dignitaries 
and the highest level executives from the leading financial firms of the world. In its role as the 
nation's central bank with wide-ranging responsibilities for the stability of the financial system, 
the Bank desires to convey an ongoing image of dignity, understated power and public integrity. 
At the same time, the Bank would like to present itself as a forward-looking organization with a 
corporate culture that promotes accessibility and open communications. 

The Project will involve a delicate balance between restoration and 
modernization. The Offeror should be respectful of the historic fabric of the 10th and I th floors 
while seeking to bring fresh life to the environment. The design solution must conserve crucial 
historic features, build on the existing architectural tradition, and successfully integrate new 
elements. In keeping with the original intent of the Main Building program, the design should 
feature elegant proportions, simple details, colors and materials. The Bank must avoid the 
appearance of extravagance and high costs while also ensuring the preservation of its historic 
space. 

Firms will need to clearly show their ability to achieve the Bank's main objectives 
in addition to demonstrating the unique value they can add as manifested in their depth of team, 
creative expression, and existing body of work related to the modernization of classical 

buildings. 

All contemporary functional and technological needs for the floor must be 
determined and fulfilled. In practical terms, the restoration/renovated floors should provide the 
highest level of comfort. Related deficiencies of the existing fit-out include, but are not limited 
to, long travel distance to the toilet facilities, lack of coordinated food service facilities to support 
executive dining, lack of a visitor reception area, insufficient conference space and inadequate 
teleconferencing infrastructure. Additionally, the environmental comfort, fire safety, electrical 
and communications infrastructure must be updated to the current state-of-the-art without 

compromising the historic appearance and architecture of the floor. Offices, meeting rooms, and 
other group spaces should be provided that incorporate state-of-the-art technologies to satisfy 
current and future executive level requirements. 

1.1 .A. Additional Project Requirements 

In terms of the mechanical, electrical and plumbing ("MEP") and life safety 
systems, the design should reflect the need to minimize the risk of any interruptions to the 

occupancy caused by the Main Building systems failure. To that end, it is currently envisioned 
that the 10th floor will be supported by several fan rooms, located on the 11th floor. The stand- 
alone sixty (60) ton chiller presently located in the kitchen on the li" floor will be replaced with 
a new unit, which is proposed to be incorporated into the existing plant located on the D level. 

- 
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New electrical infrastructure, sprinkler and fire alarm systems are required and 
must be incorporated with the same sensitivities to historic fabric and original design intent, as 
described above. Incorporation of state-of-the-art technologies for audio-visual, 
telecommunications, and security are also desired and expected to be integrated into the Project 
as integral elements woven into the fabric of the design. 

The renovated floor shall include a kitchen with lockers and toilet rooms, 
general office space laid out consistent with the building standards, new toilets, and several 
mechanical rooms. The new kitchen is currently envisioned as combining the main kitchen 
located on the 14th floor and the existing executive dining kitchen located on the I 1th floor. 
New executive dining facilities will be required on either the 10th or 11th floors as determined by 
the Bank's Restoration Committee ("RC"). 

The design of both floors should meet all the applicable codes, including but not 
limited to, the Americans with Disabilities Act. 

it is expected that for the duration of construction, the occupants of the 10Ih floor 
will move to a temporary space that will be built (under a separate contract) on• the 13th floor. At 
the same time, executive dining will move to the floor's Liberty Room. 

To minimize inconvenience, overall construction time shall not exceed twelve 

(12) months. 

Construction management services are the desired delivery method for the Project. 
it is anticipated that the construction manager ("CM") will be selected no later than July 2006. 

1.l.B. Existing Environment 

Background 

The Main Building was designed in 1919 by Philip Sawyer of the noted firm York 
and Sawyer, and was completed in 1924, with an addition at the east end of the Main Building 
that defined its current footprint in 1936. The Main building has fifteen (15) floors above grade 
and four (4) below grade. On the 10th floor, there is a twelve (12) foot deep setback. Except for 
the 14th and 15th, the floors above the setback are approximately 35,000 usable square feet, 
including the core. 

The Bank has in its possession most of the original construction documents. 

The 10th floor currently houses the Bank's executive offices and the boardroom, 
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Questions are to be submitted by the time specified in Section 2.1 of this RFP No 
other discussion or communication between an Offeror and an employee or officer of the Bank is 
permitted and no information gained from any such communication may be considered a binding 
communication of the Bank. 

2.3 Intent to ResDond 

Each Offeror must submit, by the date specified in the Section 2.1 of this RFP, a 
written statement indicating whether the Offeror intends to submit a proposal responding to this 
RFP. Submit the statement to the address specified above for submission of questions. The Bank, in 
its sole discretion, may refuse to consider a proposal submitted by an Offeror who did not submit a 

timely statement of intent. 

2.4 Submission of Proposals 

Each Offeror must submit three (3) copies of its proposal sent via certified mail or 
hand deliver to the address specified above for submission of questions or hand delivered to: 

Mr. Richard Pnsco, Assistant Vice President 
Federal Reserve Bank of New York 

Real Estate and General Services Function 
33 Liberty Street 

New York, NY 10045 

to be received no later than 1:00 p.m. on the date specified in Section 2.1 of this RFP.. 

Proposals received after the exact time for submission will not be considered for 
award unless the Bank determines that the late receipt was due solely to mishandling by the Bank 
after receipt at the Bank. The only acceptable evidence of the time of receipt is the time/date 

stamp of the Bank on the proposal envelope or other documentary evidence of receipt maintained 
by the Bank. 

Each copy of the proposal must be properly executed and any alterations formally 
explained and initialed by the Offeror. All three (3) copies must be submitted in a sealed 

envelope within a sealed envelope. The inner envelope must be clearly labeled "Proposal for 
Architectural Services for the Restoration/Renovation of the Main Building's 10Ih and I lh 
Floors, DO NOT OPEN." Proposals will not be opened prior to the deadline specified for 
receipt. 
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An Offeror, by submitting a proposal, represents that: 

• The Offeror has examined and understands this RFP; 

• The proposal is based upon the requirements described in 
this RFP; 

• All terms and conditions set forth in this RFP, including all 

Appendices, Attachments, Exhibits and Addenda are accepted and 
incorporated in the proposal unless the proposal explicitly takes 

exception to them; and 

• The Offeror possesses the technical capabilities, equipment, 
financial resources and personnel to provide Services 
offered by the Offeror. 

Because the Bank may select a proposal or reject all proposals without further 
discussions with Offerors, Offerors should present their proposals initially in the most favorable 
possible terms from both a technical and price viewpoint. 

2.5 Amendment or Withdrawal of the RFP 

Corrections or clarifications to this RFP will be issued in the form of written 
Addenda to this RFP and will be sent by certified or registered mail to all Offerors who have 
indicated an intent to submit a proposal. Receipt of all Addenda should be acknowledged in the 
proposal. If an Offeror fails to acknowledge receipt of any Addenda, their proposal will 
nevertheless be construed as though the Addenda had been received and acknowledged. No 

interpretation, correction, clarification, or amendments to the RFP made by other than written 
Addenda will be binding on the Bank. 

Offerors may modify or withdraw their proposals up to the deadline for 
submission but not after that time. Proposals may not be withdrawn for one hundred fifty (150) 
days following the deadline for submission. 

2.6 Selection of an Offeror 

Upon selection of an Offeror, the Bank will notify all Offerors of the selection. The 
Bank will indicate in general terms the reason why unsuccessful proposals were not accepted. 

Selection of an Offeror does not create a contract between the Bank and the 
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selected Offeror. The Bank will negotiate a contract with the successful Offeror, which will 
include the terms specified in Attachment B to this RFP. An Offeror should specify in its 
proposal any particular amendments it would propose to the terms stated in Attachment B. 
BECAUSE CONTRACT TERMS ARE A PART OF THE EVALUATION PROCESS, 
THE ONLY CONTRACT CHANGES WHICH THE SUCCESSFUL OFFEROR WILL 
BE PERMITTED TO PROPOSE AVI'ER THE AWARD IS MADE ARE THOSE 
SPECIFICALLY STATED IN DETAIL IN ITS PROPOSAL. Merely including a copy of 
the Offeror's standard contract is unacceptable. If an agreement acceptable to the Bank is not 
reached within thirty (30) days of Offeror selection, the Bank reserves the right to disqualify the 
selected Offeror and re-evaluate the remaining proposals. 

Under the contract, the successful Offeror will furnish the Services specified in 
this RFP. 

The final contract is contingent upon approval by the senior management of this 
Bank and the concurrence of the Board of Governors of the Federal Reserve System. Absent 
such approval or concurrence, any award or contract may be canceled without liability on the part 
of the Bank. 

2.7 Determination of Resi,onsibility 

The Bank will only select an Offeror that is deemed responsible, in the sole 
discretion of the Bank. The Bank makes its determination of responsibility based on the 

following factors, judged as of the time of Offeror's selection and the date specified for the start 
of contract performance: 

a. the availability of adequate financial resources to perform the 
contract; 

b. ability to comply with all required or proposed performance 
schedules, taking into consideration all existing business 
commitments; 

c. record of satisfactory performance with any entity of the Federal 
Reserve System or other entities; 

d. satisfactory record of integrity and business ethics; 

e. necessary organization, experience, accounting and operational 
controls, and technical skills or the ability to obtain them; 
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f. necessary professional and support personnel, technical equipment 
and facilities, professional licenses, and operating authority and 
insurance coverage or the ability to obtain them; and 

g. other qualifications necessary for eligibility to receive an award under 

applicable laws and regulations. 

Where, in the sole judgment of the Bank, a substantial portion of the contract is 
to be performed by a subcontractor, the Bank will make a similar determination about the 

responsibility of the subcontractor. The Offeror, of course, remains responsible for the 

performance of the subcontractor. 

The proposal shall provide financial information about the Offeror and any 
affiliated company upon which the financial strength of the Offeror depends, including the most 
recent financial statements, the last two annual reports, and, if applicable, the most recent Section 
10-K report to the Securities and Exchange Commission. The financial statements provided by 
the Offeror should be audited. If unaudited financial statements are provided, the Bank may 
conclude that the Offeror is not responsible, even if the financial statements appear to show 
financial strength. The Offeror should also include other information that it believes 
demonstrates that the Offeror is responsible. The burden is upon the Offeror to clearly 
demonstrate that it is responsible. The Bank reserves the right to require such additional 
information concerning the Offeror's responsibility as the Bank deems necessary. 

Because of the sensitive and confidential information about the Bank's business 
affairs, operations, and security procedures which Offerors may be given or have access to during 
the bidding process, the Bank will conduct background investigations, at Offeror expense, on all 
Offerors and their companies. Such investigations may include, but may not be limited to, 
researching a company's history/ownership and fingerprinting and drug testing of Offeror 
personnel who will have access to the Bank's premises. In the Bank' s sole discretion, no award 
of a contract will be made to, or if an award has already been made, such award may be 
withdrawn from, any Offeror: (i) that fails to promptly cooperate to the Bank's satisfaction with 

any background investigations; or (ii) whose background investigation by the Bank produces 
results that are not, in the Bank's sole determination, satisfactory to the Bank. In the event the 
Bank fails to make an award to an Offeror or withdraws an award from an Offeror in connection 
with an unsatisfactory background check, the Bank shall have no obligation to inform the Offeror 
of the specific results of the background check or why the Bank deemed those results 

unsatisfactory. 
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2.8 Confidential Information 

If the Bank receives a request for information from an Offeror regarding the 
successful proposal, the Bank may disclose bottom-line amounts of an individual Offeror and 
other information from a proposal to other Offerors or to members of the public after a proposal 
has been selected. In deciding on disclosure, the Bank will consider whether the Offeror has 

requested confidentiality and whether disclosure of the information would likely result in 
substantial competitive harm to the Offeror. If an Offeror wishes to request confidential 
treatment of certain information, the request must be in writing and submitted with the proposal 
or amendment containing the information. The request must discuss in detail the justification for 
the confidential treatment of each item of information for which confidential treatment is 
requested. This justification must demonstrate that harm would result from the public release of 
the commercial or financial information; simply stating that the information would result in 

competitive harm is not sufficient. The Offeror must also state whether the information is 
available to the public from another source. Information for which confidential treatment is 

requested must be: 

a. specifically identified in the non-confidential portion of the proposal 
or amendment (by reference to the confidential portion); 

b. separately bound; and 

c. labeled CONFIDENTIAL. 

2.9 Reservation of Rights 

The issuance of this RFP and the Bank's receipt of any information or proposals 
shall not, in any manner, obligate the Bank to perform any act or otherwise incur any liabilities. 
The Bank assumes no obligation to reimburse or otherwise compensate any Offeror or recipient 
of this RFP for losses or expenses incurred in connection with this RFP. The Bank shall have the 

right to use, for any purpose, any information submitted in connection with this RFP. 

The Bank reserves the right: (1) withdraw this RFP at any time prior to the 
execution of a contract; (2) decide not to award a contract to any Offeror; (3) reject a proposal or 
award the contract without inviting the Offeror to submit a new proposal; (4) negotiate with any 
source considered qualified; (5) request, orally or in writing, clarification of or additional 
information concerning proposals that are considered competitive; (6) waive minor informalities 
or irregularities, or any requirement of the RFP; (7) accept any proposal in part or in total; (8) 
select a proposal other than the low cost proposal; and (9) reject a proposal that does not conform 
to the specified format or the other requirements of this RFP. 
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Prior to any award, the Bank may require the Offeror to submit or identify in 
writing price data bearing on the reasonableness of the offer. The Bank reserves the right to have 
its authorized representatives inspect the facilities and examine any books, documents, papers, 
records, or other data of the supplier that pertain to and involve transactions relating to the 
proposal, for the purpose of evaluating the accuracy, completeness, and currency of data 
supplied. 

2.10 Small and Disadvantaged Businesses 

The Bank has a policy of encouraging acquisitions from small businesses and 
socially and economically disadvantaged small businesses (a "Covered Company"). The term 
"small business" means a business qualifying as a small business concern under Section 3 of the 
Small Business Act (15 U.S.C. § 632) and regulations thereunder. The term "socially and 

economically disadvantaged small business" has the same meaning as defined in Section 8(a) of 
the Small Business Act (15 U.S.C. § 637(a)). Socially and economically disadvantaged 
individuals include Black Americans, Hispanic Americans, Native Americans, Asian Pacific 
Americans, and other minorities, or any other individuals found to be disadvantaged by the Small 
Business Administration pursuant to Section 8(a) of the Small Business Act. If an Offeror 
believes that it is a Covered Company, it should submit the reasons for this conclusion with its 

proposal. 

Under the Bank's policy, the Bank gives preference to a proposal from a Covered 
Company: a responsive proposal from a responsible Covered Company may be preferred over an 
otherwise comparable proposal even if the proposal from the Covered Company is marginally 
more costly. The Bank's contract with the contractor will also require that the contractor follow 
the Bank's policy on Covered Companies in awarding any subcontracts. 

2.11 Service Contract Act 

Under the Service Contract Act of 1965 (41 U.S.C. § 351 et (the "Act")) and 
the regulations promulgated under the Act (29 CFR Part 4) wages and fringe benefits paid to 
service employees employed by the Offeror in performing the agreement resulting from this RFP 
must be not less than the minimum wage and not less than those prevailing in the area where 
services are performed, or, if a collective bargaining agreement covers the service employees, the 
wages and fringe benefits must be in accordance with the agreement. The Department of Labor 
determines the level of wages and fringe benefits to be paid to service employees based on the 
information on Standard Form 98. The selected Offeror will be required to cooperate fully with 
the Bank by providing any required information and taking any necessary action to obtain a wage 
determination or otherwise and will be required to comply with the Act, the Regulations, and any 
wage determination applicable to the agreement. 
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3. Evaluation of Proposals 

3.1 Objective 

The objective of the Bank in soliciting and evaluating proposals for the Project is 
selection of an architectural firm with experience in the field of interior architecture and historic 
preservation. The result of the process will be selection of the proposal that, in the view of the 
Bank, is most advantageous to the Bank and offers the optimum combination of experience, 
technical ability, depth of corporation, and price. 

3.2 Evaluation Process 

Only proposals that are received from Offerors that the Bank has determined to be 
responsible under Section 2.7 of this RFP will be considered for award. 

All proposals of responsible Offerors will be examined to determine 
responsiveness to the Bank's requirements. To be considered responsive, a proposal must satisfy 
all the mandatory requirements and otherwise be responsive to this RFP. A proposal that is not 
responsive will be set aside. If, after evaluation of the remaining proposals, the Bank determines 
that none of the proposals are responsive, the proposals set aside, at the Bank's option, may be 
reexamined. 

The remaining proposals will be further evaluated on the basis of the evaluation 
criteria in Section 3.3 of this RFP, which are listed in descending order of relative importance. 
Subsequent to reviewing the proposals and as part of the evaluation, the Bank may interview one 
or more Offerors. Also subsequent to reviewing the proposals, the Bank may ask two or more 
Offerors to participate in a charrette designed to present, in a form of sketches, drawings. 
computer-generated renderings and written narrative the Offerors vision for the Project. In such 
a case, evaluation of the outcome would be reflected in the final score for the Experience and 
Technical Ability criterion. 

The Bank has a policy of assisting "Covered Companies" as described in 
Section 2.10 of this RFP. Under that policy, preference in selecting a proposal may be given to a 
proposal submitted by a Covered Company. In addition, the subcontracting plan submitted with 
the proposal will be judged based on plans for using Covered Companies and procedures for 

documenting compliance with the plan. 
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3.3 Evaluation Criteria 

Responsive proposals will be evaluated on the basis of the following nonexclusive list 
of criteria. Criteria categories are listed in descending order of relative importance. Where one of 
the criteria for determining responsibility is repeated here, in this phase of the evaluation, the 
criterion will be analyzed in terms of the quality with which or the extent to which the criterion is 
demonstrated. 

Experience and Technical Ability - Demonstrated recent experience in corporate 
interiors and historic preservation as demonstrated by client satisfaction and 

quality of completed services, including: 

Ability to integrate modem building systems and advance 

technology into sensitive environments; 

Knowledge of and experience with neoclassical architecture, with 
an emphasis on Florentine style; and 

Ability to both sustain historic fabric and give fresh life to the 
renovated spaces. 

Cost - The overall cost to the Bank of the services furnished. The fee shall be 
proposed on a "not-to exceed" basis. The statement of costs by the Offeror should 
be exclusive of taxes from which the Bank is exempt. The Offeror shall list the 
hourly rates billed for the time of personnel scheduled to participate in the Project, 
including the Direct Personnel Expense and Overhead and Profit Multipliers. The 
Offeror shall also itemize the reimbursable expenses and mark up on same (if 
any). 

The successful Offeror will be expected to solicit proposals for engineering and 
consulting services, including, but not limited to: MEP; structural; lighting; 
audio-visual; acoustical; telecommunications; food service and cost; and evaluate 
them in accordance with the selection criteria mutually agreed upon by the Offeror 
and the Bank. The Architect shall contract, subject to Bank's concurrence, with 
successful bidders for delivery of those services. The Services of the sub- 
consultants in the phases subject to this RFP shall be considered a reimbursable 
expense; however, costs associated with solicitation and evaluation of proposals 
and processing of appropriate documentation shall be included in the Offeror's 
"not-to-exceed" amount. 
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At its sole discretion, the Bank will negotiate a fee for the Construction 
Documents, Bidding and Negotiation, Construction Administration and 
Commissioning Phase services with the successful Offeror. 

For the purpose of this proposal, the Offerors should assume that the Project 
phases subject to this RFP will not take more than twenty-four (24) weeks to 

complete. 

Proposed Project Team - Professional experience of the individuals proposed to 
staff the Project. 

Past favorable experience with the Bank or other entity of the Federal Reserve 

System. 

Quality of services previously rendered to this Bank or other entity of the Federal 
Reserve System. 

Depth of Corporation - Availability, professional diversity and competence of the 
staff. 

Contract Terms - Proposals will be evaluated on the basis whether the contract 
terms or amendments proposed by the Offeror are significantly less advantageous 
to the Bank than the terms specified in the Contract. Any proposed changes to the 
Contract must be stated in detail in the Offeror's proposal. Because proposed 
contract terms are a part of the evaluation process, the only Contract 
changes which the successful Offeror will be permitted to propose after the 
award is made are those specifically stated in detail in its proposal. 
Acceptance of an Offeror's proposal does not bind the Bank to accept the Contract 
changes proposed by that Offeror. 
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Attachment A 

FEDERAL RESERVE BANK OF NEW YORK 
REQUEST FOR PROPOSALS ("RFP") 

FOR 
ARCHITECTURAL SERVICES 

FOR 
RESTORATIONIRENOVATION OF THE MAIN BUILDING'S 10TH AND 11TH FLOORS 

Proposal Format 

This Attachment A specifies the format that should be used to prepare proposals 
responding to this RFP. The sole purpose of this format is to facilitate the fair and equitable 
evaluation of all proposals received. At its option, the Bank may consider any significant 
deviation from this format as non-responsive and disqualify that proposal. Extensive cross- 

referencing to other documents may be considered nonresponsive. The topical format of all 

proposals should be as follows: 

I. Executive Summary 

Provide a brief narrative outlining your company's history, the professional background 
of all personnel, key consultants and any unique qualifications as pertaining to this 
Project and any information you may deem helpfiul to the Bank in its evaluation of your 
qualifications. 

II. Overview 

Provide a general overview of your approach to the Bank's goals, as outlined in this RFP. 
Include an estimated schedule for the delivery of services. 

III. Description of Proposed Services 

A. Describe, in detail, how your company would approach this Project; 

B. Include resumes of the Project Team personnel of the Offeror and his sub- 
contractors. For each person assigned, the Offeror shall include a statement 
that, to the best of his knowledge, these personnel will be available for the 
duration of the Project and assign the percent of their time spent on 
performing work relative to the Project; 

C. Identify, in detail, any exclusions to the scope of services; 

Federal Reserve Bank of New York 
Request for Proposals 
Architectural Services 

Restoration/Renovation of the Main Buildings 10Ih and 1h Floors 

Page 319 of 504



2 

D. Describe how your company deals with fluctuating internal workloads and demands; 

E. Describe how you envision your company's cooperation with the CM in the 
Schematic and the Design Development Phases; and 

F. List the engineering and specialty consulting companies your company would 
normally consider for an assignment similar to this Project. 

IV. Experience 

Since Experience and Technical Ability is one of the selection criteria, discuss in detail 

your company's background in corporate interiors and historic preservation, including the 
key areas identified in Section 3.3 of this RFP. Include a description often (10) 
representative projects completed by your company in the past three (3) years including 
construction cost. For each representative project, provide a brief description, including 
information regarding the cost, size and completion date. 

For each Project, indicate which of the key personnel you propose to assign to this Project 
that was involved with each representative project and describe their responsibilities for 
every project. If any key personnel involved with a project listed are no longer with the 
company, please state so. 

List names, addresses and telephone numbers of individuals the Bank may address questions 
pertaining to each project submitted as reference. 

V. Financial Background and Responsibility 

The Offeror should provide financial information about the Offeror and any affiliated 
company upon which the financial strength of the Offeror depends, including the most 
recent audited financial statement, the last two annual reports, and, if applicable, the most 
recent Section 10-K report to the Securities and Exchange Commission. 

The Offeror should also include information to demonstrate that the Offeror is 
"responsible" as described in Section 2.7 of this RFP. This should include examples of 
similar Projects successfully completed, particularly for this Bank or other Reserve 
Banks. 

Federal Reserve Bank of New York 
Request for Proposals 
Architectural Services 

Restoration/Renovation of the Main Building's 10th and 11th Floors 

Page 320 of 504



3 

This information should include similar information about any subcontractor that will 

perform a substantial part of the contract. 

VI. Costs 

The Offeror shall propose his fee on a "not-to-exceed" basis. 

The Offeror shall include the following information: 

• Hourly rates for his and any subcontractor's personnel scheduled to be assigned to 
the Project; and 

• Itemized list of reimbursable expenses, including the mark-up (if any) on same. 

For the purpose of this proposal, the Offerors should assume that the Project phases 
subject to this RFP will not take more than twenty-four (24) weeks to complete. 

The Offerors are advised that the Bank is exempt from all the local and state taxes. 

VU. Contract Terms 

The Offeror shall specify any contract terms proposed by the Offeror that differ from any 
terms specified in the Contract. If the Offeror includes a copy of its standard contract the 
Offeror shall specify which of those terms differ from the terms indicated in the Contract. 
Because proposed contract terms are part of the evaluation process, the only 
Contract changes which the successful Offeror will be permitted to propose after the 
award is made are those specifically stated in detail in its proposal. Acceptance of 
an Offeror's proposal does not bind the Bank to accept the Contract changes 
proposed by that Offeror. 

Vifi. References 

The Offeror shall provide the names of at least five (5) customers using the Offeror's 
Services (including at least three (3) in the metropolitan New York area). The references 
shall include names, addresses, and telephone numbers of appropriate contacts. 
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IX. Miscellaneous 

The Offeror shall include any additional information the Offeror deems useful to 
the Bank in evaluating the proposal. The Offeror may also request confidential 
treatment of information in the proposal in accordance with Section 2.8 of this RFP. If 
the Offeror qualifies as a Covered Company as described in Section 2.10 of this RFP, the 
Offeror shall indicate that in this section and describe the basis for the determination. 

The Offeror shall include its plan for using Covered Companies as subcontractors as 
discussed in Section 2.10 of this RFP and the procedures the Offeror will use to 
document compliance with the plan. 

X. Execution 

The proposal shall be signed by an authorized representative of the Offeror and include 
evidence of the authority of such a representative. 
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Executive Dining Room in 1920s 
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Executive Dining Room 
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Main Reception Corridor 
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The Anteroom 
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The Boardroom — ceiling detail 
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I 
"The Directors of the Bank desire to avoid the appearance of extravagance and high 
cost which is frequently associated with a modern bank building. They hope that the 

competition will result in the selection of an architect who will co-operate with them 

in that idea, to the end that a building may be constructed which would have the 

dignity and style which a building of the importance of the leading financial 
institution that America deserves, but which at the same time, would be free from 

ostentation and from any attempt to impress through elaboration of detail or through 
use of costly and showy materials. While it is accepted that the business of the Bank 
in many of its departments is much like that of a commercial house or mail order 
establishment, it is felt that the architectural atmosphere, as evidenced by the taste 
shown in the exterior and interior treatment, should be of a high order and should 

express the solidity of the financial system of the United States and the high 
character which are to be carried under its roof." 

"On the interior, expense is not to be spared in connection with durable construction 
and use of fireproof materials. An extensive use of costly marbles and ornamental 
bronze and metal bronze should be avoided. A certain amount of both of these 
materials will doubtless be necessary, but it is hoped that this Bank may demonstrate 
the possibility of the development of a building which, through its simplicity of 
detail, its beauty of proportion and the taste with which materials and colors are used 

may set a standard for governmental building, which will be of a far reaching effect." 

(Program of the architectural competition, as published in the American Architect, 

Wednesday, November 5. 1919.) 
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an almost stand-alone structure perched at the south east corner of the space. It also includes an 
Officer's Dining Room ("ODR"), a two (2) story high space, approximately thirty-one (31) feet 
wide by seventy-five (75) feet long, used primarily for executive dining functions. The east-west 
reception corridor ("Reception Corridor") is the floor's main thoroughfare. At the east end, there 
are two suites occupied by the Bank's President and the First Vice President, while most of the 
south side of the floor is allocated to the offices of the Executive Vice Presidents. The latter are 
served by a private corridor parallel to the Reception Corridor. 

Since 1948, the walls of the Reception Corridor have been decorated with 
paintings on loan from the Metropolitan Museum of Art. At the east section, there is a coin and 
currency exhibit and several glass cases displaying memorabilia related to the original 
construction project. 

At the northwest quadrant of the floor, there are three (3) conference rooms, 
including a teleconferencing facility and a serving pantry supported by a kitchen located on the 
I i1 floor. 

The 10th floor has a significant amount of decorative priceless metalwork hand 
crafted by the noted craftsman Samuel Yellin, including elevator lobby gates, chandeliers and 
grilles. Most likely, all of those were installed as a part of the original construction. 

The boardroom, ante room (i.e., waiting room/common hallway) and several east 
end offices have a total of seven (7) fireplaces served by a single duct forced exhaust system. In 
addition, the ODR has one (1) natural draft fireplace. 

The 11th floor currently houses executive dining rooms, a kitchen and general 
office space. A significant portion of the west end is occupied by the upper portion of the 10th 

floor's ODR. 

The setback roof is accessible from most spaces, although configuration of 
operable sections of the windows is not ideally suited for that purpose. 

The original appearance of the 10th floor was consistent with the requirements of 
the program of the architectural competition sponsored by the Bank's directors) Those 

1 "The Directors of the Bank desire to avoid the appearance of extravagance and high cost which is 
frequently associated with a modern bank building. They hope that the competition will result in the 
selection of an architect who will co-operate with them in that idea, to the end that a building may be 
constructed which would have the dignity and style which a building of the importance of the leading 
financial institution that America deserves, but which at the same time, would be free from ostentation and 
from any attempt to impress through elaboration of detail or through use of costly and showy materials. 
While it is accepted that the business of the Bank in many of its departments is much like that of a 
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emphasized avoidance of the appearance of extravagance so commonly associated with bank 

buildings of the time, as one of the main goals. This is reflected in the austere design of the 
Reception Corridor, which remains in its original condition to the present day. 

The appearance of spaces added in 1936, including the boardroom and ante room 
(j, waiting roomlcommon hallway), are more elaborate with decorative carved wood paneling 
and embossed metal ceilings. 

The sixty (60) ton chiller supporting the ODR is located within the kitchen. 

Two (2) sets of dumb waiters connect the kitchen with the 10th floor serving 
pantry and the 14th floor facility. 

To date, the following significant renovations were performed on the 10th floor: 

1936 East end added; 

1942 In connection with installation of a HVAC system, the ODR's original 
under pitched plaster vault ceiling was replaced with a flat one; 

1972 ODR's ceiling was replaced again, fabric wall covering introduced, a 
stand-alone chiller installed on the 1 3th floor; 

1984 Private toilets reconfigured; 

1995 Telecommunications risers added in the space made available by removal 
of two (2) elevator cars; 

1997 The floor was surveyed by Ehrenkrantz Eckstut and Kuhn Architects 

commercial house or mail order establishment, it is felt that the architectural atmosphere, as evidenced by 
the taste shown in the exterior and interior treatment, should be of a high order and should express the 

solidity of the financial system of the United States and the high character which are to be carried under its 
roof." 

"On the interior, expense is not to be spared in connection with durable construction and use of fireproof 
materials. An extensive use of costly marbles and ornamental bronze and metal bronze should be avoided. 
A certain amount of both of these materials will doubtless be necessary, but it is hoped that this Bank may 
demonstrate the possibility of the development of a building which, through its simplicity of detail, its 
beauty of proportion and the taste with which materials and colors are used may set a standard for 
governmental building, which will be of a far reaching effect." (Program of the architectural competition, 
as published in the American Architect, Wednesday, November 5, 1919.) 
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("EEK"). The report of examination described in detail the condition of 
individual spaces. 

1998 New toilet partitions installed. 

EEK prepared a feasibility study on the subject of the replacement of the 
ODR ceiling. The study identified historical precedents for the design 
schemes. 

Infrastructure 

The existing emergency/uninterruptible power supply consists of four (4) diesel- 

powered generators and associated switchgear located at the E level and the uninterruptible 
power source batteries and associated switchgear located at the C level. In addition, the Bank is 
contracted with Con Edison for on-call services of a mobile Emergency Roll-Up Power 
Generator ("ERUG"). The ERUG service entrance is located at Liberty Street and the associated 
switchgear on the E level. The Main Building's air conditioning systems are supported by a 
chiller plant located on the C level. 

On-going Construction Projects 

At the present time, the Main Building is undergoing two (2) major renovation 
campaigns: (1) a floor-by-floor modernization; and (2) the exterior envelope rehabilitation. 
Typically, the floor-by-floor modernization entails removal of the entire existing fit-out from the 
core out and constructing an entirely new space, including new horizontal distribution of the 
electrical (using existing under-floor raceways) and HVAC systems, and new fan rooms. A 
sprinkler system and elements of the Main Building's Class E fire alarm system are also 
introduced as well as new ceilings, lighting, access control systems, communications cabling. etc. 
Furthermore, modification of an existing riser or installation of a new one is occasionally 
required to support the renovation program. Any asbestos contaminated materials ('ACM") are 
abated during demolition. 

To date, all floors below the 10th floor setback (E level through 9th floor) and the 
floor have been completed. With the exception of the 3, 9th and 12th floors, all renovated 

office occupancy floors have a generally uniform appearance. 

The exterior envelope rehabilitation campaign includes restoration of the exterior 
masonry and rehabilitation of the Main Building's roofs. 

In addition, there is an ongoing elevator modernization project, which among 
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other improvements will introduce a new pantry elevator connecting the 10th, 11th and 1 4th floors. 

The Project will be managed on a day-to-day basis by the Bank's Real Estate and 
General Services Function ("REGS"), which will be guided by the 10th Floor RC formed by the 
end-users. REGS anticipates the RC's full involvement in the Project's visioning process. To 
that end, the successful Offeror will be expected to participate in weekly meetings with the RC 
for the duration of the Project phases subject to this RFP. Such meetings will be in addition to 
the weekly team (j, the Bank, Architect, and CM) meetings. 

1.1 .C. Preliminary Project Schedule 

The following preliminary schedule is envisioned: 

Engineering consultants selection 6 to 8 weeks after start of 
the Schematic Design Phase 

Construction Manager Selection July 2006 

Approval of Design Development Drawings November 2006 

Issuance of Bid Documents February 2007 

Guaranteed Maximum Price March 2007 

Board of Governors Approval April 2007 

Construction Start May 2007 

For the purpose of this RFP, the Offerors should assume that the Project phases 
subject to this RFP will not take more than twenty-four (24) weeks to complete. 

1.2 Scope of Services 

The Services subject to this RFP shall be consistent with those described in the 
Standard Form Agreement between Owner and Architect (AlA Document B141, Fifteenth 
Edition, 1987) as required for the Schematic Design and the Design Development phase, 
including, but not limited to: 

For the Schematic Phase: 

Survey of the existing conditions and analysis of historical data. Detailed 
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development of the planning for the work as described in Section 1.1 of this RFP 
shall include a review of the overall building power and air-conditioning systems 
with regard to the capacity to install new systems for the modernization of the 10th 

& 11th floors. Calculations shall be submitted for electrical, HVAC, sprinkler, 
lighting, etc. for the Bank review; 

• Development for the Bank's review and approval of documents defining the 
overall vision for the renovated floors, including furniture and finishes. These 
documents shall include plans, sections, elevations, renderings and computer- 
generated animations; 

• Participation in two (2) weekly meetings with the Bank;* 

• Preparation of the preliminary cost estimate; and 

• Solicitation and evaluation on the basis of the selection criteria mutually agreed 
upon by the Offeror and the Bank of proposals for sub-consultant services, 
including, but not limited to: MEP, structural, lighting, acoustical, audio-visual, 
telecommunications, food service and cost. The Offeror will, subject to the 
Bank's concurrence, contract with successful bidders. Expenses associated with 
delivery of those services shall be considered a reimbursable expense; however, 
the Offeror's services associated with proposal solicitation, evaluation and 
processing of appropriate documentation shall be part of the basic services. 

For the Design Development Phase: 

• Based on the approved Schematic Design Documents, develop for the Bank's 
review and approval of documents illustrating and defining the refinement of the 
Project. The documents shall establish the scope, relationships, forms and overall 
appearance of the Project, including furniture for the executive areas, and shall 
include specifications that identify major materials and establish in general their 
quality levels; 

• Participation in two (2) weekly meetings with the Bank;*and 

* One with the Restoration Committee and one with the REGS team 
• Adjustment of preliminary construction cost estimate. 

The Offerors are advised that upon approval of the Design Development 
Documents, the Bank will negotiate a fee for the Construction Documents, Bidding and 
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Negotiation, Construction Administration and Commissioning Phase services with the successful 
Offeror. 

For the purpose of this proposal, the Offerors should assume that the Project 
phases subject to this RFP will take no more than twenty-four (24) weeks to complete. 

1.3 Mandatory Requirements 

To be considered responsive, a proposal must satisfy the mandatory requirements 
identified in this section and in other respects be responsive to the requirements of this RFP. 

The Offeror shall be an Architect licensed to practice in the State of New York. The 
Offerors engineering consultants shall also be licensed to practice in the State of New York. 

1.4 Alternative Proposals 

Offerors may submit alternative proposals based on differing specifications if: 

(1) all differences from the specifications in this RFP are clearly defined 
and the alternative proposal adheres to the format specified by this RFP; 

(2) the Offeror submits a base proposal complying with the specifications 
of this RFP; and 

(3) the alternative proposal is received at the same time that the base proposal 
is received. The Bank reserves the right not to accept any alternative proposals 
submitted. 
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2. Administration of the RFP Process 

2.1 Schedule of Events 

The following schedule of events shall govern this RFP: 

Event Date 

Offerors give written notice to the April 24, 2006 
Bank of intent to respond 

Deadline for receipt of questions April 25, 2006 

Proposals due (1:00 p.m.) May)', 2006 

Date of selection of Offeror (approximate) June 16, 2006 

The Bank reserves the right, in its sole discretion, to extend the time schedule, as 

necessary. Offerors will be notified of any change in the schedule. 

2.2 Questions about the RFP 

It is the Offeror's responsibility to seek clarification of any inconsistencies, 
ambiguities, errors, or other issues regarding this RFP that the Offeror does not fully understand. 
The Bank may respond orally to questions that, in the Bank's view, are about insignificant 
matters that affect only a single Offeror. Responses to questions that may affect Offerors other 
than the inquirer, however, will be in writing and distributed to all Offerors 
Substantive questions about this RFP should be submitted in writing to: 

Joseph Oszacki, R.A., Senior Facilities Engineer 
Federal Reserve Bank of New York 

Real Estate and General Services Function 
33 Liberty Street 

New York, NY 10045 

Telephone: (212) 720-5812 
Facsimile: (212) 720-1510 

E-mail: joseph.oszackiny. frb.org 
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Federal Reserve Bank of New York

Building Services Division

Floor by Floor Modernization

Section 1: Introduction

The Federal Reserve Bank of New York, ("the Bank") requests proposals for
Construction Management and Construction Service services in connection with the
complete and/or partial renovations of eight floors (the "Project") at the Bank's Main
Building, located at 33 Liberty Street, New York NY 10045 (the "Building").

This request for proposals ("RFP") is intended as a summary guide to provide an
overview and describe in general terms the requirements of the Construction Manager ("CM")
for all aspects of the Project. This RFP is not intended to and does not completely detail all of
the requirements of the CM. The CM must review the RFP, Preliminary
Layout/ Construction Plans and the contract (Attachment D) which is incorporated into and
made a part of this RFP, to determine all CM contractual responsibilities. The CM shall
base the proposal submitted to the Bank on the requirements of the entire RFP. The
basis for the agreement between the Bank and the CM is (the Contract") enclosed as
Attachment D this Contract includes the following documents: "The Standard Form of
Agreement Between the Owner and the Construction Manager, where the Construction
Manager is also the Constructor, AIA Document Al21/CMc and AGC Document 565, 1991
Edition", as amended by the Bank's Rider specifically for this Project (referrer herein to as,
"AIA 121") and the "General Conditions of the Contract for Construction," AIA Document
A201, 1987 Edition, as it has been amended by the Bank, (referrer herein to as, "AIA 201")

Each Offeror shall submit with their proposals for furnishing Construction
Management Services to the Bank, a letter stating that both the Contract and the RFP Text
have been reviewed and that their proposal is based on the requirements of both of these
documents. The RFP also lists factors that will be considered in selecting one or more of the
Offerors, outlines a required response format and specifies contract clauses required by the
Bank. To be responsive, proposals must include all the information specified in the
Proposal Format.

In general, the Project encompasses the complete renovation of floors 2 and 6; the
complete renovation of 50-70% of the 5th and 13th floor, with the remainder requiring partial
renovations; the complete renovation of small areas of B, C, D and E levels also with a
partial renovation on the remainder.

The area on the 5th Floor undergoing a partial renovation is the Bank's main
computer operations center and must remain active 24/7 and during any and all
construction activity. Work in this area must be closely monitored. The construction of
these eight floors will be completed in Three Phases as described in Section 2.1 below.

The affected floors will be referred to herein individually as a "Floor" and collectively as
the "Floors." The Three Phases described in Section 2.1 will be individually referred to as
"Phase I, II, or III" or collectively as the "Three Phases." The contract will provide that Phase II
and Phase III of the Project will be at the option and sole discretion of the Bank. The words
"Architect" and "Engineer," where they are used in both this RFP and in the Contract, shall
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refer to the Project Architect/Engineer, as designated by the Bank, and shall have the same
meaning and considered interchangeable.

CM firms that have been invited by the Bank to participate in this RFP are herein
referred to as the "Offeror(s)" or "CM". All services provided by and work performed by the
CM shall be subject to and comply with all applicable provisions of the Main Building Rules
and Regulations.

Section 2: Project Background Information

2.1 Preliminary Project Schedule

Phase Floor Space Plans Sub. Construction Tenant Move-In
Complete / Buyout (Start) (Duration)

Start Construction Demo(Start
Docs. )

1 5 09- 30-00 02-01-01 03-01-01 11-15-01/12-15-01

1 2 09-30-00 02-01-01 05-01-01 12-15-01/01-15-02

1 D 09-30-00 02-01-01 04-01-01 01-15-02/02-15-02

2 6 03-31-01 12-15-01 02-01-02 08-15-02/09-30-02

2 13 03-31-01 12-15-01 02-01-02 08-15-02/09-30-02

2 E 03-31-01 12-15-01 02-01-02 08-15-02/09-30-02

3 B 08-31-01 04-01-03 06-01-03 01-15-04/02-01-04

3 C 08-31-01 04-01-03 07-01-03 01-15-04/02-01-04

The Bank reserves the right, in its sole discretion, to extend the time schedule, as necessary.
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2.2 Special Considerations

2.2.1 Furniture Systems

The Bank will independently contract for the purchase and installation of all furniture
and carpet. The furniture and carpet installation will not be part of the CM's construction
contract. These services will be provided directly to the Bank by vendors of the Bank's
choosing. All communication cabling and electrical work required for any office furniture,
will be part of the CM's contract.

The CM shall coordinate with the Bank, its vendors and the Architect to determine
appropriate schedule for this work. The CM shall coordinate this work and make
appropriate provisions so that the furniture installation is seamlessly incorporated into the
construction and overall Project schedule. The Bank will require a minimum period that the
CM must allow, for Bank vendors to complete their work during construction.

2.2.2 Communications Wiring

The CM will subcontract with and incorporate into the CM's scope of work, all
communications wiring required for the renovations outlined herein. The Bank will NOT
contract this work independently from the CM contract.

2.2.3 Asbestos Abatement

The CM will be bid to subcontractors and incorporate any required asbestos abatement
into the demolition phase of construction. The Bank will independently enter an agreement
with an environmental consulting firm to provide 3rd party air monitoring services during
the abatement. This does not substitute for and air monitoring required by the abatement
vendor.

2.3 Mandatory Requirements

To be considered responsive, a proposal must satisfy the mandatory requirements
identified in this section and in other respects be responsive to the requirements of this RFP.

The Offeror shall be a construction firm conducting business in the New York City area for
no less than ten (10) years with demonstrated experience similar projects.
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Section 3: Statement of Required CM Services
The services described herein will be required for each of the Project's Three Phases.

3.1 Pre-Construction

The complete extent of Pre-Construction Services are indicated in the Contract, and
include, but is not limited to, those services described below and in Article 2, Sections 2.1
through 2.2.10 of the AIA 121 document.

A general outline of some of the Pre-Construction Services required includes, but is
not limited to, the following:

The CM must submit a Guaranteed Maximum Price proposal ("GMP") and a detailed
Project budget, which shall include both a trade and item by item cost breakdowns,
two weeks after signing a contract with the Bank. The CM will be required to update
the Project budget and GMP at two-week intervals or as required, incorporating
drawing revisions and /or value engineering options during the pre-design phase of
work. Each budget submission may be accepted by the Bank as a GMP submission.

The CM must submit a detailed Project schedule, including trade and Bank vendor
breakdowns two weeks after signing a contract with the Bank. This will be revised by
the Contractor until all parties are satisfied that it is a reasonable representation of
the work required and meets the Project deadlines of the Bank.

Develop pre-purchase packages and, if necessary, pre-purchase these long lead items
for assignment to the necessary subcontractors. Including but not limited to items
such as HVAC Equipment, Office Fronts, Lighting, etc.;

The CM will pre-qualify all subcontractors that will be working on the Project;

Have appropriate staff chair and attend weekly project meetings and any other
meetings that may be required to meet the contract requirements, within the allotted
time frames;

During the pre-design of each Phase of the Project, the CM shall conduct site surveys,
review existing conditions and become familiar with the Building and its systems.
This shall be done to the extent necessary to allow any new construction to be
incorporated into the Building's existing systems in accordance with good building
practices and in a manner acceptable to the Bank.

Perform a detailed review of the construction documents and present, in writing, a
constructability review and value engineering options. This shall include but not be
limited to: recommendations on reuse of existing building systems or components;
cost saving recommendations possible through substitution or design modification;
notification of design document errors or omissions and potential staging, phasing or
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other logistical problems associated with the construction.

8. The partial renovation of some areas will require various levels of demolition. The
level of demolition to these areas will be determined in part by the recommendations
of the CM, the Architect, and the environmental consultant of the Bank.

The Offeror shall include in the proposal to the Bank any costs associated with providing all the Pre-

construction Services described in this RFP and Sections 2.1.1 through 2.2 of the AIA 121 portion of the
Contract.

3.2 Construction Services

The required Construction Services include, but are not limited to; those services
indicated in Article 2, Sections 2.3 through 2.5 of the AIA 121 and throughout the entire AIA
201 document as they have been amended by the Bank. The Offeror shall base its proposal
to the Bank on the requirements of the Contract and the RFP Text.

The following is a general description of some of the Construction Services worthy of
special mention that is required of the CM:

At the start of construction, the CM shall prepare a shop drawing submittal schedule
that shall be submitted to the Architect. The CM shall review shop drawings before
submission to the Architect. Shop drawings that are in substantial non-conformance
with the contract documents will be returned to the CM without being reviewed. The
CM shall maintain a shop drawing log and shall update the log prior to the weekly
project meeting. This log shall be submitted to the project team one (1) day before the
weekly meeting. The CM and the project team shall review the submittal schedule
and prioritize those submittals requiring early review.

All requests for information (ARFI- -) shall be submitted in writing to the project team.
The CM shall maintain a log of RFI=s, update and submit the log one (1) day prior to
the weekly meeting.

The Bank may elect, at its sole option, to pay the subcontractors via dual party
checks. The CM shall follow a specific invoice approval and/or payment process that
will be established by the Bank and Architect.

The CM will be required to conduct at least one weekly Project meeting and at least
one weekly subcontractor meeting. The CM shall prepare minutes of the meeting and
distribute meeting notes to all attendees at least one (1) day prior to the next meeting.
The CM shall conduct and attend all other meetings that are required for the

completion of the Project as determined by the Architect.

The Bank will provide space to the CM and his subcontractors to construct, as the
CM's expense, temporary offices and shanties. All temporary facilities will be removed
by CM before occupancy.
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Existing toilet rooms (a limited number) will be made available to the CM for use by
the construction trades. Cleaning, maintenance and protection of the rooms are the
responsibility of the CM. These rooms will be returned to the Bank in a clean and
functioning condition.

Upon substantial completion of each Phase of the Project, the CM shall prepare
ASystem Turnover Packages to the Bank consisting of shop drawings, operation
manuals warrantees and guarantees collated by system and then by trade. The CM
will be required to provide all as-built documents on reproducible digital format, i.e.
CAD format.

It is the CM's responsibility to review the contract documents prior to the start of
construction for completeness and coordination. The CM should notify the project
team of any discrepancies. The CM must include all work reasonably inferred by the
contract documents. Minor omissions and uncoordinated, reasonably inferred items
will not be reason for change orders or project delays.

Change order requests must be submitted in a pre-approved format to the Architect
with copies to the Bank. The CM shall include detailed material and labor
breakdowns for each trade included in the change order. All change orders shall
reflect any impact to the project schedule. The CM shall maintain a change order log
that is updated weekly and issued before the project meeting.
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Section 4: Existing Conditions
NOTE: The following describes in general terms the existing conditions of the Floors

planned for renovation. However it does not, nor is it intended, to precisely detail specific
conditions that exist on each of the Floors.

4.1 Building Information

Floors 2 and 5 are approximately 47,000 gross square feet with approximately 34,000
usable square feet. The 13th floor is 30,000 gross sq. ft. and 20,000 usable sq. ft. The
basement levels B, C, D 86E are approximately 40,000 gross sq. ft. with much of the area
overall space being utilized as storage or mechanical space. (SEE ATTACHMENT A, Existing
Floor plans outlining areas of construction)

A typical floor has approximately 70 free standing columns outside the core.
Columns are generally on 20 centers. The typical slab to slab height is 13-4". The
windows are double hung single pane glass and original to the Building.

All floors have similar core configurations. The core of the Building runs east to west
and is located in the center of the Building. The core has sixteen (16) passenger elevators
and two (2) freight elevators.

4.2 Miscellaneous Systems

Each floor has two (2) communication equipment and riser closets (Comm. Closets)
that are located on the east and west ends on the core. These Comm. Closets will remain
active throughout construction, be utilized as the starting point for all the new horizontal
communications cabling, and will house the network electronics equipment of the floor.

Each floor has a centrally located security closet that houses the Building's security
risers (cameras, alarms and card access systems), it will remain and be utilized as the
starting point for all security controls and the horizontal security cabling for the floor
renovations. Also located within the core are various electrical distribution closets, utility
closets, emergency egress stairwells, etc. Adjacent to the core of the Building is the men and
women's bathroom. These bathrooms are to remain.

The interior construction is generally terra cotta/plaster, drywall, metal, and glass
partitions. The ceilings are a combination of plaster and drop ceilings, acoustical tiles, and
decorative steel plate(in basement vaults). The above ground floors are mostly office space
with specialty areas that may include, but are not limited to, small computer and equipment
rooms, training rooms, etc. Each floor is monitored by the addressable smoke detection
system and fire alarm (Class-E) system of the Bank. Each floor has Fire Stand Pipes and
sprinkler risers that provide fire suppression coverage for the general office space.
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4.3 Existing HVAC Systems

The Floors of the Building are generally fed by 1-3, DC driven, airside economizer, HVAC
systems. Not all the mechanical rooms are on the floor being served. The 2nd and 13th floors are
fed from the 2nd mezzanine level and 15th floor respectively. Each floor has two (2) chilled water
risers that provide chilled water via a central chilled water plant. Heating is provided through
perimeter steam radiators and fan heating coils. Steam is supplied through a low-pressure
central steam distribution, using Con-Edison steam.

The Building's Building Management System (BMS) is a Honeywell system. The BMS
server and head end of the Building is located on D-Level. The HVAC controls are a
combination of pneumatic and digital. Honeywell controllers are used for both local and remote
system controls.

4.4 Existing Electrical Distribution Systems

Each above ground floor (2, 5, 6, 86 13) has an electrical system that consists of up to (5)
208-volt risers that feed various distribution panels. The Floors under construction may or may
not have existing 480-volt distribution panels or feeds or may have insufficient distribution to
support the new floor designs. On basements levels (B, C, D, 86 E), electrical panels are fed by
(3) 208-volt risers.

In addition some floors may have electrical distribution panels that are independently fed
from the Bank's Uninterrupted Power System (UPS) and / or the Bank's emergency generation
plant.
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Section 5: Scope of Construction
NOTE: The following describes, in general terms, the scope of construction planned for
renovation. However it does not, nor is it intended, to detail all the construction
requirements.

5.1 Full Office Renovations (Scope of Work), i.e. Complete ("full scope") Renovation

In general, areas undergoing a full scope renovation will have a complete interior
demolition. In general, this includes demolition of existing interior walls, column
enclosures, ceilings, lighting, sprinkler systems, fire alarm systems, electrical and
communication wiring, ductwork, equipment, etc. It also normally includes varying
amounts of asbestos removal, which will be abated during the respective demolition phases
of the Project (See Section 2.3.4).

The full scope renovation will include all those items that would generally be included
in a newly constructed office space. This will also include: any items required in a "partial"
renovation (See Section 5.2), all architectural, mechanical, electrical, structural or other
items typically required as part of a complete interior demolition and office renovation. This
shall also include but is not be limited to the following: new electrical and mechanical
equipment and systems; lighting, lighting controls systems, security devices, and systems,
communications cable and associated conduit and tray distribution systems, necessary
Class-E and BMS system work, Muzak speaker system and construction of special purpose
spaces. These special purpose spaces may include areas such as: pantries, kitchenettes,
conference and training rooms with AV systems, libraries, receptions areas and any other
specialty areas necessary to meet the operational requirements of the Bank.

5.2 General Scope of Areas undergoing a Limited Scope ("partial") Renovation

Areas designated for partial renovations will have varying degrees of new
construction. The level of demolition to these areas will be determined, in part, by the
recommendations of the A/E team, the Bank's environmental consultant, and the Bank
after considering constructability issues and cost. A number of areas undergoing partial
renovation require demolition of ceilings and lighting, particularly in basement corridors and
in the 5th floor computer room. However, the majority of areas undergoing partial
renovation will require the following basic scope of work: painting; electrical and
communications branch work; modifications for the installation of new security devices; new
and/or upgraded Class-E system devices; a Muzak speaker system; a full floor sprinkler
system; new electrical distribution panels; and the renovation of the HVAC systems serving
each of these floors.

The renovation of the electrical distribution system of the Bank may include the 208
and 480 volt distribution and panels as well as uninterrupted ("UPS") and emergency power
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panel and distribution replacement.

The renovation of the HVAC systems will include new space temperature controls,
equipment controls and the appropriate integration of any old equipment with the new
equipment and or controls. The HVAC renovation will also require that the new equipment
be tied into the Bank's existing Honeywell BMS. Most of the existing ductwork and
horizontal electrical distribution systems are to remain; however, it may become necessary
to modify these somewhat. This may include the installation of variable air volume boxes,
in-line fans, or some other system modifications.

(See additional requirements in Sections 4.3- 4.4 and this Section 5)

5.3 Sprinkler Systems Requirements

Both full and partially renovated areas will be fully sprinkled under this Project.
Some basement level areas that house the Bank's electro-mechanical infrastructure may
require a dry pipe system or other means of coverage fire protection coverage. Other
basement level areas, where the ceiling is to remain, i.e. vault areas, will have new
sprinklers installed below existing ceilings. See Attachment B for details.

5.4 Fire Alarm and Detection Systems Requirements

Both full and partially renovated areas will have installed new ADA compliant audible
and visual alarms/ speaker strobes, smoke detectors and any other fire safety system
modifications required to bring each floor up to the code. Each floor, at completion, shall
meet all applicable NYC Fire Department, National fire code and NYC Department of
Buildings codes and requirements.

5.5 Electrical Systems Requirements

In both full and partial renovation areas, all main and sub-distribution electrical panels,
both 208 and 480 volt, UPS and emergency power panels serving the floor will be replaced. The
existing power distribution may not support the new requirements of that floor.

In this event, power must be brought from another location or the Bank's main electrical
distribution room. In areas where only partial renovations are planned, the existing horizontal
electrical distribution to remain will be brought up to meet code and reconnected to the new
panels.

Areas marked for full renovations will require a complete new electrical distribution
system including any panel or switch board upgrades and/or additions that are required to
meeting the Bank's operational requirements. The new Floors electrical distribution includes
feeds to the furniture, furniture task lights, general office areas and equipment, lighting, etc. The
upgraded electrical distribution system will also include underfloor raceway system
modifications.
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5.6 Mechanical HVAC Systems Requirements

In most instances, existing cost iron radiators will remain. Temperature and control
valves for these radiators will be replaced, at a minimum, in all areas that are undergoing a
complete renovation and in most partially renovated areas.

All existing mechanical rooms serving both the full and partially renovated floors will
be completely replaced or refurbished. This includes all new controls, Class-E tie-ins, etc.
Areas that are not being fully renovated will have new controls that will be tied to the new
and existing mechanical equipment as required for a complete installation. Any existing
ductwork to remain will be reconnected to the new equipment. Necessary area controls to
partially renovated areas will also be incorporated into the design. A number of areas on
each of the Floors may require HVAC sub-systems. These may include supplemental
systems for training rooms, conference rooms, small computer rooms, test rooms, pantries,
etc. These systems will also be tied to the Building's BMS.

5.7 Restrooms Requirements

The restrooms of each floor will require little to no architectural or plumbing work,
except as required for the installation of Class-E speaker-strobes and the installation of
sprinklers. However, they will require painting.

CM RFP Page 14 of 31
8/4/2010 Page 354 of 504



Federal Reserve Bank of New York

Building Services Division

Floor by Floor Modernization

Section 6: Floor Specific Construction
(This section outlines more specifically some of the construction requirement for each of the
Floors undergoing construction. The general construction requirements outlined for full scope
renovations and partial scope renovations apply as stated in Section 5 of this RFP).

All Areas under construction have occupied offices, computer and equipment areas adjacent to
as well as above and below the floors under construction. Disruptions to these ongoing Bank
operations during construction is not acceptable.

6.1 Phase 1 Construction

5th Floor Construction: Approximately seventy five percent (75%) of the Floor is to undergo a full
scope renovation. The remainder of the Floor is the 5th floor computer room, which will undergo
a partial renovation. The scope of work in this, approximate 9000 square foot, area includes: 1)
replacement of the drop ceiling, lighting fixtures and ("halon") fire suppression system, which will
be replaced by a pre-action or other dry sprinkler system as determined by the A/E team; 2) the
installation of ADA compliant audible and visual fire alarms and smoke detectors; and 3) any
necessary tie-in of the existing equipment or services such as ductwork, into the new mechanical
or electrical systems.

The 5th floor computer room operates 24 hours a day, 7-days a week and will remain active
during the construction. The existing computer room air conditioning consists of a satellite
chiller plant that provides chilled water to local Liebert units. This supplemental HVAC system
will not be modified under this Project, except as required to meet NYC fire code. This system
must remain operational 24 hours a day/ 7 days a week during construction.

NOTE: The 5th floor computer Room is an area that is of great importance to the day-to-
day operations of the Bank. Construction in this area cannot disrupt these operations.
The Bank required high degree of supervision and protection during any construction in
this area.

2nd Floor Construction: Complete full-scope office renovation of the entire floor.

6.1.2 D Level Construction: Complete full-scope office renovation of approximately 4,000-sq.
ft. of area. Partial renovation of the remainder of the floor, which includes approximately
5,000-sq.ft. of corridor and storage area that will have ceilings and lighting demolished and
replaced. The remainder of D level work includes all items listed in Section 5. It is also
important to note that much of D level houses the Building's electro-mechanical
infrastructure, new fire protection systems (Class-E and Sprinkler) may be installed in some
of these areas under this Project, See Attachment B for details.

6.2 Phase II Construction

6.2.1 13th Floor Construction: The Complete renovation of approximately 19,000 sq.ft. A
significant portion of this floor, approximately 11,000-sq. ft., will not be under any type of
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construction and is outside the scope of this Project.

6.2.2 6th Floor Construction: The complete full-scope renovation of the entire floor. This
floor has an existing steel and concrete structural slab, which was installed above the
building slab to support library files. As part of the CM's basic scope of work, this structure
must be removed.

6.2.3 E Level Construction: Includes 38,000 sq. ft. of limited scope renovation with
approximately 4,000 sq.ft. of corridor area that will have the ceiling and lighting demolished and
replaced. It should be noted that no sprinkle work will be done in the E level Gold vault. A large
area of E-level houses the Building's electro-mechanical infrastructure, new fire protection systems
(Class-E and Sprinkler) may be installed in some of these areas under this Project, See Attachment
B for details.

6.3: Phase III Construction

6.3.1 B Level Construction: The complete full-scope office renovation of approximately
3,000-sq. ft. of area. Limited scope renovation of the remainder of the 35,000 sq. ft. area,
which includes approximately 4,000-sq. ft. of corridor and storage area that will have ceilings
and lighting demolished and replaced. The remainder of B level work includes all items listed
in Section 5. It should be noted that the installation of some of the new sprinkler system will
be run exposed in the warehouse, utility, and storage spaces. Some of B-level houses the
Building's electro-mechanical infrastructure, new fire protection systems (Class-E and
Sprinkler) may be installed in some of these areas under this Project, See Attachment B for
details.

6.3.2 C Level Construction: The complete full scope office renovation of approximately 8,000-
sq. ft. of area. Limited scope renovation of the remainder of the 30,000 sq. ft. area which includes
approximately 4,000 sq. ft. of corridor and storage area, that will have ceilings and lighting
demolished and replaced. The remainder of C level work includes all items listed in Section 5.
Some of C-level houses the Building's electro-mechanical infrastructure, new fire protection
systems (Class-E and Sprinkler) may be installed in some of these areas under this Project, See
Attachment B for details.
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Section 7: Administration of the RFP Process

7.1 Schedule of Events

The following schedule of events shall govern this RFP:

Event

Offerors to provide written notice to the
Bank of intent to respond

Site Visits (by Appointment)

Deadline for receipt of questions

Proposals due (2:00 p.m.)

The Bank reserves the right, in its sole discretion, to extend or otherwise modify the
time schedule, as the Bank deems necessary. Offerors will be notified of any change in the
schedule.

7.2 Alternative Proposals

Offerors may submit alternative to the base proposal on differing requirements if all of
the following criteria are met:

The base proposal meets the requirements of this RFP;

all differences from the requirements in this RFP are clearly defined and the
alternative proposal adheres to the format specified by this RFP;

the Offeror submits a base proposal complying with the requirements of
this RFP; and

the alternative proposal is received at the same time that the base proposal
is received. The Bank reserves the right not to accept any alternative
proposals submitted.

7.3 Questions about the RFP

It is the Offerors responsibility to seek clarification of any inconsistencies,
ambiguities, errors, or other issues regarding the RFP that the Offeror does not fully
understand. The Bank may respond orally to questions that, in the Bank's view, are about
insignificant matters that affect only a single Offeror. Responses to questions that may
affect Offerors other than the inquirer, however, will be in writing and distributed to all
Offerors. Substantive questions about the RFP should be submitted in writing to:

William J. Lennon, Senior Facilities Engineer

Date

Jan. 22, 2001
Jan. 22-26, 2001

Jan. 26, 2001

Jan. 29, 2001
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Federal Reserve Bank of New York
Building Service Department

33 Liberty Street
New York, NY 10045

(212) 720- 6198

Questions should be submitted by the time specified in the Schedule of Events. No
other discussion or communication between an Offeror and an employee or officer of the
Bank is permitted and no information gained from any such communication may be
considered a binding communication of the Bank.

7.4 Intent to Respond

Each Offeror must submit, by the date specified in the Schedule of Events and to the
address specified above for submission of questions, a written statement indicating whether
the Offeror intends to submit a proposal responding to this RFP. In addition, the Offeror
shall submit, as per Paragraph 7.7 of the RFP, financial reports which will be treated as
confidential information, and submitted to the address specified in Section 7.4. Audited
financial statements are preferred. The Bank, in its sole discretion, may refuse to consider a
proposal submitted by an Offeror that did not submit a timely statement of intent and the
audited financial report.

7.4 Submission of Proposals

Each Offeror must submit three (3) copies of its proposal sent via certified mail or
hand delivered to:

Mr. Richard Prisco
Building Services Officer, Building Services Department

Federal Reserve Bank of New York
33 Liberty Street New York, N.Y. 10045-0001

to be received no later than 2:00 p.m. on the date specified in the Schedule of Events.

Proposals received after the exact time for submission will not be considered for
award unless the Bank determines that the late receipt was due solely to mishandling by the
Bank after receipt at the Bank. The only acceptable evidence of the time of receipt is the
time/date stamp of the Bank on the proposal envelope or other documentary evidence of
receipt maintained by the Bank.

Each copy of the proposal must be properly executed and any alterations formally
explained and initialed by the Offeror. All three (3) copies must be submitted in a sealed
envelope within a sealed envelope. The inner envelope must be clearly labeled "Proposal for
Architectural/Engineering Services for the Renovation of Multiple Floors at 33 Liberty
Street, DO NOT OPEN." Proposals will not be opened prior to the deadline specified for
receipt.
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An Offeror, by submitting a proposal, represents that:

The Offeror has examined and understands the RFP.

The proposal is based upon the requirements described in the RFP.
All terms and conditions set forth in the RFP, including all Appendices, Attachments,
Exhibits and Addenda are accepted and incorporated in the proposal unless the
proposal explicitly takes exception to them.

The Offeror possesses the technical capabilities, equipment, financial resources and
personnel to provide the Architectural/Engineering Services offered by the Offeror.

Because the Bank may select a proposal or reject all proposals without further
discussions with Offerors, Offerors should present their proposals initially in the most
favorable possible terms from both a technical and price viewpoint.

7.5 Amendment or Withdrawal of the RFP

Corrections or clarifications to the RFP will be issued in the form of written Addenda
to the RFP and will be sent by certified or registered mail to all Offerors who have indicated
intent to submit a proposal. Receipt of all Addenda should be acknowledged in the proposal.
If an Offeror fails to acknowledge receipt of any Addenda, his proposal will nevertheless be

construed as though the Addenda had been received and acknowledged. No interpretation,
correction, clarification, or amendments to the RFP made by other than written Addenda will
be binding on the Bank.

Offerors may modify or withdraw their proposals up to the deadline for submission
but not after that time. Proposals may not be withdrawn for One Hundred Fifty (150) days
following the deadline for submission.

7.6 Selection of a Offeror

Upon selection of an Offeror, the Bank will notify all Offerors of the selection. The
Bank will indicate in general terms the reason unsuccessful proposals were not accepted.

Selection of an Offeror does not create a contract between the Bank and the selected
Offeror(s). The Bank will negotiate a contract with the successful Offeror, which must
include the items stated in Attachment D to this RFP. An Offeror to this RFP should specify
in its proposal any particular amendments it would propose to the terms stated in
Attachment D. Merely including a copy of the Offerors standard contract is unacceptable.
If an agreement acceptable to the Bank is not reached within fourteen (14) days of Offeror
selection, the Bank reserves the right to disqualify the selected Offeror and reevaluate the
remaining proposals.
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The final contract is contingent upon approval by the senior management of this
Bank and the concurrence of the Board of Governors of the Federal Reserve System. Absent
such approval or concurrence, any award or contract may be canceled without liability on
the part of the Bank.

7.7 Determination of Responsibility

The Bank will only select an Offeror that is deemed responsible, in the sole discretion
of the Bank. The Bank makes its determination of responsibility based on the following
factors, judged as of the time of Offeror selection and the date specified for the start of
contract performance:

Ability to comply with all required or proposed performance
schedules, taking into consideration all existing business
commitments;
Record of satisfactory performance with any entity of the Federal
Reserve System or other entities;
Satisfactory record of integrity and business ethics;
Necessary organization, experience, accounting and operational
controls, and technical skills or the ability to obtain them;
Necessary professional personnel, technical equipment and
facilities, professional licenses, and operating authority and
insurance coverage or the ability to obtain them;
The availability of adequate financial resources to perform the
contract; and
Other qualifications necessary for eligibility to receive an award under
applicable laws and regulations.

Where, in the sole judgment of the Bank, a substantial portion of the contract is to be
performed by a subcontractor, the Bank will make a similar determination about the
responsibility of the subcontractor. The Offeror, of course, remains responsible for the
performance of the subcontractor.

The proposal must provide financial information about the Offeror and any affiliated
company upon which the financial strength of the Offeror depends, including the most
recent financial statements, the last two annual reports, and, if applicable, the most recent
Section 10-K report to the Securities and Exchange Commission. The Bank would prefer the
financial statements provided by the Offeror to be audited. If un-audited financial
statements are provided, the Bank may conclude that the Offeror is not responsible, even if
the financial statements appear to show financial strength. The Offeror should also include
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other information that it believes demonstrates that the Offeror is responsible. The burden
is upon the Offeror to clearly demonstrate that it is responsible. The Bank reserves the right
to require such additional information concerning the Offerors responsibility as the Bank
deems necessary.

7.8 Confidential Information

If the Bank receives a request for information from an Offeror regarding the
successful proposal, the Bank may disclose bottom-line amounts of an individual Offeror
and other information from a proposal to other Offerors or to members of the public after a
proposal has been selected. In deciding on disclosure, the Bank will consider whether the
Offeror has requested confidentiality and whether disclosure of the information would likely
result in substantial competitive harm to the Offeror. If an Offeror wishes to request
confidential treatment of certain information, the request must be in writing and submitted
with the proposal or amendment containing the information. The request must discuss in
detail the justification for the confidential treatment of each item of information for which
confidential treatment is requested. This justification must demonstrate that harm would
result from the public release of the commercial or financial information; simply stating that
the information would result in competitive harm is not sufficient. The Offeror must also
state whether the information is available to the public from another source. Information for
which confidential treatment is requested must be:

Specifically identified in the non-confidential portion of the
proposal or amendment (by reference to the confidential portion);
Separately bound; and
Labeled CONFIDENTIAL.

7.9 Reservation of Rights

The issuance of this RFP and the Bank's receipt of any information or proposals shall
not, in any manner, obligate the Bank to perform any act or otherwise incur any liabilities.
The Bank assumes no obligation to reimburse or otherwise compensate any Offeror or
recipient of this RFP for losses or expenses incurred in connection with this RFP. The Bank
shall have the right to use, for any purpose, any information submitted in connection with
this RFP.

The Bank reserves the right: (1) to withdraw the RFP at any time prior to the
execution of a contract; (2) to decide not to award a contract to any Offeror; (3) to reject a
proposal or award the contract without inviting the Offeror to submit a new proposal; (4) to
negotiate with any source considered qualified; (5) to request, orally or in writing,
clarification of or additional information concerning proposals that are considered
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competitive; (6) to waive minor informalities or irregularities, or any requirement of the RFP;
(7) to accept any proposal in part or in total; (8) to select a proposal other than the low cost
proposal; (9) to engage in a Best and Final offer selection process with selected Offerors
which it may choose in its sole discretion; and (10) to reject a proposal that does not
conform to the specified format or the other requirements of this RFP.

Prior to any award, the Bank may require the Offeror to submit or identify in writing
price data bearing on the reasonableness of the offer. The Bank reserves the right to have
its authorized representatives inspect the facilities and examine any books, documents,
papers, records, or other data of the Offeror or any supplier that pertain to and involve
transactions relating to the proposal, for the purpose of evaluating the accuracy,
completeness, and currency of data supplied.

7.10 Small and Disadvantaged Small Businesses (a "Covered Company").

The Bank has a policy of encouraging acquisitions from small businesses and socially
and economically disadvantaged small businesses. The term "small business" means a
business qualifying as a small business concern under Section 3 of the Small Business Act
(15 U.S.C. § 632) and regulations thereunder. The term "socially and economically
disadvantaged small business" has the same meaning as defined in Section 8(a) of the Small
Business Act (15 U.S.C. § 637(a)). Socially and economically disadvantaged individuals
include Black Americans, Hispanic Americans, Native Americans, Asian Pacific Americans,
and other minorities, or any other individuals found to be disadvantaged by the Small
Business Administration pursuant to Section 8(a) of the Small Business Act. If an Offeror
believes that it is a Covered Company, it should submit the reasons for this conclusion with
its proposal.

Under the Bank's policy, the Bank gives preference to a proposal from a Covered
Company: a responsive proposal from a responsible Covered Company may be preferred over
an otherwise comparable proposal even if the proposal from the Covered Company is
marginally more costly. The Bank's contract with the Offeror will also require that the
contractor follow the policy of the Bank on Covered Companies in awarding any
subcontracts.

7.11 Service Contract Act

Under the Service Contract Act of 1965 (41 U.S.C. § 351 et seq. (the "Act")) and the
regulations promulgated under the Act (29 C.F.R. Part 4) wages and fringe benefits paid to
service employees employed by the Offeror in performing the agreement resulting from this
RFP must be not less than the minimum wage and not less than those prevailing in the area
where services are performed, or, if a collective bargaining agreement covers the service
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employees, the wages and fringe benefits must be in accordance with the agreement. The
Department of Labor determines the level of wages and fringe benefits to be paid to service
employees based on the information on Standard Form 98. The selected Offeror will be
required to cooperate fully with the Bank by providing any required information and taking
any necessary action to obtain a wage determination or otherwise and will be required to
comply with the Act, the Regulations, and any wage determination applicable to the
agreement.

Section 8: Evaluation of Proposals

8.1 Objective

The objective of the Bank in soliciting and evaluating proposals for this Project is to
ensure the selection of the best-qualified Offeror who will provide Construction Management
Services for the multi-floor renovation construction, described herein. The result of the
process will be the selection of the proposal that, in the view of the Bank, is most
advantageous to the Bank and offers the optimum combination of experience, project
management approach and price.

8.2 Evaluation Process

Only proposals that are received from Offerors that the Bank has determined to be
responsible under Section 7.7 of this document will be considered for award.

All proposals of responsible Offerors will be examined to determine responsiveness to
the requirements of the Bank. To be considered responsive, a proposal should satisfy the
mandatory requirements and otherwise be responsive to the Bank's other requirements. A
proposal that is not responsive may be set aside. If, after evaluation of the remaining
proposals, the Bank determines that none of the proposals are responsive, the proposals set
aside, at the Bank's option, may be reexamined. Before evaluating the proposals, the Bank
may interview one or more Offerors. Prior to evaluating the proposals, the Bank may ask
one or more Offerors to arrange an inspection tour of their primary place of business and
recently completed projects of similar profile.

The remaining proposals will be further evaluated based on the evaluation criteria in
Section 8.3, which are listed in descending order of relative importance.

The Bank has a policy of assisting "Covered Companies" as described in Section 7.10 of
this RFP. Under that policy, preference in selecting a proposal may be given to a proposal
submitted by a Covered Company. In addition, the subcontracting plan submitted with the
proposal will be judged based on plans for using Covered Companies and procedures for
documenting compliance with the plan.
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8.3 Evaluation Criteria

Responsive proposals will be evaluated based on the following nonexclusive list of
criteria. Criteria categories are listed in descending order of relative importance. Where one
of the criteria for determining responsibility is repeated here, in this phase of the evaluation,
the criterion will be analyzed in terms of the quality with which or the extent to which the
criterion is demonstrated.

8.3.1 Cost

Proposed fees are to be included as set forth in the Proposal Format indicated in
Attachment A. Fees shown in a format other than indicated in Attachment A may be
considered unresponsive.

The Owner expects that the percentages given for the Construction Manager's
General Conditions and Fee be completely inclusive of all compensation required by the
Construction Manager. The stated fees will cover all of the Construction Manager's costs
associated with completion of the Project and all costs associated with the Construction
Manager's performance of services required by the Contract.

The Owner, as per the Contract, may convert the method for compensation to the
Construction Manager for Construction Phase services to a Lump Sum Contract based on
an amount equal to the agreed upon GMP.

All Offerors are hereby advised that Federal Reserve Bank of New York is
exempt from all the local and state taxes.

8.3.2 Resources, Technical Ability, Experience, Staffing and Approach

The ability of the Offeror to furnish a high level of Construction Management Services,
taking into account the Offeror's existing business commitments and availability of
personnel. Specifically, the Bank seeks Offerors with demonstrated experience in fast track
interior renovation projects, which include significant infrastructure upgrades. This
includes the ability of the Offeror to staff the Project with in-house professional personnel
with strong management, technical and construction skills and experience.

The Offeror shall include a project organizational chart showing names and titles of

all team principals and staff assigned to the Project and each team member's responsibility.

The Offeror shall include the minimum number of hours that each team member will be

assigned to the Project for the Pre-Construction and Construction phases of the Project. The

Bank may consider the proposal unresponsive if these minimum hours are excluded.

Include a resume for each team member including project references for projects of a
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similar size and type as described in this RFP.

The Offeror shall provide a brief description of the Offeror's organization and project

approach. The Offeror should also provide copies of project documentation including, but

not limited to, the following:

Project Budget
Requests for Information
Project Schedule
Shop Drawing Log

(Note: The Bank may require the use of its own standard forms.)

An evaluation of the Offeror=s overall approach to the Project. This will include the
CM's strategies for quality control, meeting Project milestones, coordination among
consulting firms and other contractors, etc., and dealing with any significant considerations
identified by the Offeror.

8.3.3 Contract Terms

Whether the contract terms or amendments proposed by the Offeror are significantly
less advantageous to the Bank than the terms specified in the RFP. Because proposed
contract terms are a part of the evaluation process, the only contract changes which the
successful Offeror will be permitted to propose after contract is awarded, are those
specifically detailed in the proposal. Acceptance of an Offeror's proposal does not bind the
Bank to accept the contract changes proposed by that Offeror.

8.3.4 Subcontracting Plan

The existence of a company plan by the Offeror to use Covered Companies in
accordance with the Bank's policy. The CM must be able to propose procedures and
documentation for compliance with the plan, as described in Section 7.10 of this RFP.
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Attachment A

Federal Reserve Bank of New York
Request For Proposals

For Construction Management Services
For the Renovation of Multiple Floors

At 33 Liberty Street

Proposal Format

This attachment specifies the format that should be used to prepare proposals
responding to this RFP. The sole purpose of this format is to facilitate the fair and equitable
evaluation of all proposals received. At its option, the Bank may consider any significant
deviation from this format as non-responsive and disqualify that proposal. Extensive cross-
referencing to other documents may be considered non-responsive. Responses should be
short and to the point.

The typical format of all proposals should be as follows:

I Costs

Provide your proposed fee as set forth in the following schedule. For purposes of

completing schedule, "Subcontract Costs" shall include, but not be limited to, the costs for

all labor, equipment and materials to be manufactured, fabricated and/or installed on, in

and around the Main Building in order to complete the construction of the Work as required

by the Construction Documents and the Contract.

Cost Item 1: Compensation for Pre-construction Services

For the Pre-construction Services, which shall include, but not be limited to, those

services set forth in this RFP and the Contract as Pre-Construction Services, the

Construction Manager's compensation shall be proposed as a Not-to-Exceed amount billable

on an hourly basis and shall not exceed the following:

Phase I:

Phase II:
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Phase III:

Cost Item 2: Compensation for Construction Manager's General
Conditions and Construction Work

The Construction Manager's compensation for all costs associated with performance

of the Work as described in this RFP, any costs required for the Construction Manager to

complete the Work or to complete the construction as required by the Contract or

Construction Documents, any costs normally associated with or included in the cost for

General Conditions for a General Contractor administered construction project of similar

scope shall be the Cost of the Construction Manager's General Conditions.

The Construction Manager's General Conditions shall be for:

Phase I: % of the total Subcontract Costs

Phase II: % of the total Subcontract Costs

Phase III: % of the total Subcontract Costs

Cost Item 3: Compensation for Construction Manager's Fee

Compensation for the Construction Manager's Fee shall be:

Phase I: % of the total Subcontract Costs

Phase II: % of the total Subcontract Costs

Phase III: % of the total Subcontract Costs

Cost Item 4: Construction Manager's Contingency

The Guaranteed Maximum Price Contingency shall not exceed the following

percentages of the total subcontract costs based on when the GMP was established:

Point at which GMP is established Maximum Contingency

Prior to 100% construction documents % percent

100 % Construction Documents but prior
to execution of all major Subcontracts % percent
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After execution of all major Subcontracts % percent

II Resources, Technical Ability, Project Team Experience, Staffing and Approach

Provide a brief narrative outlining your firm's history; describe representative projects
completed by your firm in the past year and any unique qualifications that might
pertain to this Project.

Indicate the quality control mechanisms your firm expects to utilize during
construction.

Provide a brief resume of all staff members who will be assigned to the Project.

For each of the key staff members that will be most intimately involved with the
Project, the Offeror shall provide a description of two (2) completed projects that each
staff member has been intimately involved with and one reference from each of the
projects listed for each staff member: Do NOT provide a list that includes principals
or senior executives of the firm unless those individuals will be involved with the
project on a day to day basis. List only those individuals that will be most directly
involved with this Project. Do NOT include pictures or descriptions of projects that
the firm has completed or been associated with, unless they are projects that have
been worked on by the staff members assigned to the project and are accompanied a
reference for that staff member.

Description of Proposed Project Staffing

Provide a staffing chart for each of the three Phases of the Project. The chart should be
in format similar to the example below, or in some other format that clearly defines the
project staffing commitment and the responsibilities of each staff member. Indicate the
weekly staffing (minimum) hours that the staff member would be dedicated to the
Project. Detail each staff member's responsibility or explain assigned task, i.e. (2nd Floor
Superintendent, 5th Floor Superintendent, Asst. PM 5th Floor Computer Room, MER
coordinator for entire project etc.)

Note: The staffing chart is to show minimum hours that each staff member would be
committed to project. Do not propose staffing on an "AS REQUIRED" basis, as this is a
minimum requirement. The Contract requires, and the Bank expects, that the selected
Offeror will provide whatever staffing is necessary to meet the schedule and provide a quality
product that meets all contractual, design and construction related requirements.

The Offeror shall list the hourly rates for the personnel scheduled to participate in the
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Project and shall include all Direct Expenses, Overhead and Profit.
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Sample Staffing Chart

Minimum Hours per week of Staff Dedicated to Each Task

(Insert staffing proposed and responsibility or area of
construction assigned that staff member )

STAFF MEMBER PM MEP
Coordinato

r

Asst. PM Staff... Super-
intenden

t

Estimato
r

ASSIGNMENT Overall
Project

Overall
Project

Assigned
to...

Assigned
to...

Night
Super

Overall
Project

Phase I- Pre-design
Services

15hrs 15hrs ...hrs ...hrs

Phase I- Construction Full
Time

Full time ...hrs ...hrs

Phase II- Pre-design
Services

Phase II- Construction

Phase III- Pre-design
Services

Phase III- Construction

a.

III. Contract Terms

specify any
RFP. If

of those
terms

the successful
specifically

not bind

contract terms proposed by the Offeror that differ from
the Offeror includes a copy of its standard contract the

terms differ from the terms indicated in the RFP.
are a part of the evaluation process, the only

Offeror will be permitted to propose after the
stated in detail in its proposal. Acceptance of an

the Bank to accept the contract changes proposed by

the Offeror to use Covered Companies in accordance
be able to produce procedures and documentation for
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The Offeror should
any terms specified in this
Offeror should specify which
Because proposed contract
contract changes which
award is made are those
Offeror's proposal does
that Offeror.

IV. Subcontracting Plan

The existence of a company plan by
with the Bank's policy. The CM must
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compliance with the plan, as described in Section 7.10 of this RFP.

Financial Background and Responsibility

The Offeror should provide financial information about the Offeror and any affiliated
company upon which the financial strength of the Offeror depends, including the most
recent financial statement, the last two annual reports, and, if applicable, the most recent
Section 10-K report to the Securities and Exchange Commission.

The Offeror should also include information to demonstrate that the Offeror is
"responsible" as described in Section 7.7 of the RFP. This should include examples of
similar projects successfully completed, especially for this Bank or other Reserve Banks.

The Offeror should include similar information about any subcontractor that will
perform a substantial part of the contract.

Miscellaneous

The Offeror should include any additional information the Offeror deems useful to the
Bank in evaluating its proposal. The Offeror may also request confidential treatment of
information in the proposal in accordance with Section 7.8 of the RFP. If the Offeror
qualifies as a Covered Company as described in Section 7.10 of the RFP, the Offeror should
indicate in this Section and describe the basis for its determination.

The Offeror should include its plan for using Covered Companies as subcontractors
as discussed in Section 7.10 of the RFP and any procedures the Offeror will use to document
compliance with the plan.

Execution

The proposal should be signed by an authorized representative of the Offeror and
include evidence of the authority of the representative.
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FEDERAL RESERVE BANK OF NEW YORK
CONTRACT RIDER

The Standard Form of Agreement Between Owner and Construction Manager where the
Construction Manager is also the Constructor, AIA Document Al21/CMc and Document 565, 1991
Edition, dated between (the AConstruction Manager" or
ACM.) and the Federal Reserve Bank of New York ("Owner" or "Bank") is amended by this Rider
as follows (as amended the "Agreement" or AAIA Al21"). The entire contract between the parties
shall consist of the Agreement, the AIA Document A201 Fourteenth Edition, 1987 as it may be
amended by the Supplementary Conditions generated by the Bank for this Project (as amended,
AAIA A201"), any Addendums, and the Contract Documents (as such term is defined in
Subparagraph 1.01 below) (together, the "Contract"). In the event of any inconsistency between the
terms of the AIA Document Al21/CMc and Document 565, 1991 Edition and this Rider, the terms
of this Rider shall govern. To the extent that any provisions of the AIA Al21 conflict with the AIA
A201 or any other Contract Documents, the conflicting terms shall be read together and the more
favorable interpretation to protect the interests of the Project and owner as determined by Owner
shall prevail.

ARTICLE 1; GENERAL PROVISIONS

Add the following new Paragraph 1.0:

1.0 DEFINITIONS

Terms used throughout this Contract shall have their meaning set forth in Exhibit A (the
Supplementary Conditions to AIA A201) unless otherwise defined herein or a different
definition is clearly intended from the context. To the extent that the terms of the AIA Al21
conflict with the AIA A201 or any other Contract Documents, the conflicting terms shall be
read together and the more favorable interpretation to protect the interests of the Project and
the Owner shall prevail.

Add the following Subparagraphs:

1.0.1 Contract Documents The "Contract Documents" means the Contract, together with all
Modifications thereto, the Construction Documents and Specifications and the Exhibits to this
Contract listed in Subparagraph 1.0.1, which are attached or deemed to be incorporated in this
Contract as they are developed. The Contract Documents constitute the entire agreement
between Owner and Construction Manager and supersede all prior negotiations, representations
or agreements, either written or oral. The Contract Documents do not include any bidding
documents, such as, any advertisements or invitations to bid, any instructions to bidders, any
requests for proposals, any sample forms, any contractor or subcontractor bids or portions or
addenda relating to these or any other documents, unless otherwise specifically enumerated in
this Contract. For the Construction Phase of each of Phases I, II, and III (as defined below) of
the Project, the General Conditions of the Contract shall be AIA Document A201, Fourteenth
Edition, 1987, as amended for this project by the Bank=s Supplementary Conditions, which is
hereinafter referred to in its modified form as AAIA A201" or AExhibit A and includes but is
not limited to, the portions of this AIA Al21 that pertains to the Construction Phase of the

Construction Manager: Bank:

Date: Date:
Page 372 of 504



Exhibit A
Exhibit B
Exhibit C
Exhibit D
Exhibit E

Exhibit F
Exhibit G

2

work and the AGeneral Conditions of the Contract for Construction,

AAIA A201", 1987 Edition and Supplementary Conditions thereto.
Schedule of Critical Dates;
Drawings and Specifications;
Construction Manager Staffing Requirements
Section 531 of Title 12 of the U.S. Code re: Tax Exempt Status of
Owner.
Building Rules and regulations
Scope of Construction and Description of Phases I, II & III

1.0.2 Architect The AArchitect,---. shall have the meaning that is defined in Article 4 of the
AIA A201.

1.0.3 Work The AWork- shall have the meaning that is defined in Article 1.1.3 of the AIA
A201 and shall include in general, but is not limited to, the following: any construction and
services required by the Contract Documents as well as any services necessary for the
complete demolition, abatement, and modernization or partial renovation of 8 Floors at the
Owner's Main Building located at 33 Liberty Street ("Main Building"). The Work shall be
completed in three (3) phases, Phases I, II and III respectively, which are described in more
detail in Section 1.0.4 and Exhibit G of this Contract. Each of these phases will require the
CM to provide all the requirements of the Contract for each individual Phase of construction.
Each of Phases I, II and III will be constructed and treated as independent projects in
which the Owner, at its sole option and discretion, may decide to extend this Contract
for a subsequent Phase or to terminate the Contract after the then current Phase of
construction is complete. Each of Phases I, II and III will require its own Guaranteed
Maximum Price ("GMP") and each will require the CM to complete all tasks required
as part of this Contract as if it was an individual project, unless the Owner waives, in
writing, a specific task due to unnecessary redundancy. The Work shall include all
supervisory personnel; labor; materials; tools; supplies; equipment; additional services;
scaffolding; transportation; licenses; etc., as well as any other methods of construction
necessary for the Project completion required of the Construction Manager by the Contract
Documents, even items or services which are not specifically stated in the Contract
Documents but which are generally required under standard construction practices for this
type of office environment or which can be reasonably inferred for a construction project of
this nature; such items shall be assumed to be included in the scope of the Work. The Work
shall also encompass any task or service that is required for the Construction Manager to turn
over to the Owner a complete and quality finished construction project including all required
permit signoffs and inspections required under any applicable law, regulation or building
code. The Work does not include Pre-Construction Services performed by the Construction
Manager.

1.0.4 Project The AProject shall mean the overall undertaking in which the Architect,
Owner, Construction Manager and others will participate to complete the necessary building
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modifications and construction required to completely or partially renovate eight (8) floors of
the Main Building in three (3) separate phases as described herein, in general, and as more
fully described in Exhibit G of this Contract. Phase I includes all construction required to
renovate floors 2, 5 and D Level; Phase II includes construction required to renovate floors 6,
13 and E Level; and Phase III includes construction required for B and C Level. Each Phase
of the overall Project will have its own distinct pre-construction phase, construction
phase, and post-construction phase. Any references in this Contract to pre-
construction, construction or post-construction services shall be understood to apply
equally to each Phase of the Project. Each Phase of the Project shall include all services
required under the Contract including the performance and completion of the Work, as well
as the services required by the Architect and any other consultants or contractors the Owner
may engage to assist in the completion of the Work and any tasks associated with the Project.
All Areas under construction have occupied offices, computer and equipment areas adjacent
to as well as above and below the floors under construction. Disruptions to these ongoing
Bank operations during construction is not acceptable. Additional requirements for each
Phase include, but are not limited to, the following:

Phase I construction of the Project shall include the following:

5th Floor Construction: Approximately seventy five percent (75%) of the Floor is to undergo a full

scope renovation. The remainder of the Floor is the 5th floor computer room, which will undergo a

partial renovation. The scope of work in this, approximate 9000 square foot, area includes: 1)

replacement of the drop ceiling, lighting fixtures and ("halon") fire suppression system, which will be

replaced by a pre-action or other dry sprinkler system as determined by the AJE team; 2) the

installation of ADA compliant audible and visual fire alarms and smoke detectors; and 3) any

necessary tie-in of the existing equipment or services such as ductwork, into the new mechanical or

electrical systems.

The 5th floor computer room operates 24 hours a day/ 7 days a week and will remain active during the

construction. The existing computer room air conditioning consists of a satellite chiller plant that

provides chilled water to local Liebert units. This supplemental HVAC system will not be modified

under this Project, except as required to meet NYC fire code. This system must remain operational 24

hours a day/ 7 days a week during construction.

NOTE: The 56 floor computer room is an area that is of great importance to the day-to-day
operations of the Owner. Construction in this area cannot disrupt these operations. The Owner
requires a high degree of supervision and protection during any construction in this area.

2nd Floor Construction: Complete full-scope office renovation of the entire floor.
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D Level Construction: Complete full-scope office renovation of approximately 4,000-sq. ft. of

area. Partial renovation of the remainder of the floor, which includes approximately 5,000-sq.ft. of

corridor and storage area that will have ceilings and lighting demolished and replaced. Much of D

Level houses the Main Building's electro-mechanical infrastructure and new fire protection

systems (Class-E and Sprinkler) may be installed in some of these areas under this Project.

Phase II construction of the Project, if the Owner decides to proceed as specified in Paragraph 1.1.3
above, shall include the following:

13th Floor Construction: The Complete renovation of approximately 19,000 sq.ft. A significant portion

of this floor, approximately 11,000-sq. ft., will not be under any type of construction and is outside the

scope of this Project.

6th Floor Construction: The complete full-scope renovation of the entire floor. This floor has an

existing steel and concrete structural slab, which was installed above the building slab to support

library files. As part of the CM's basic scope of work, this structure must be removed.

E Level Construction: Includes 38,000 sq. ft. of limited scope renovation with approximately 4,000 sq.ft.

of corridor area that will have the ceiling and lighting demolished and replaced. It should be noted that

no sprinkle work will be done in the E Level Gold vault. A large area of E Level houses the Main

Building's electro-mechanical infrastructure, new fire protection systems (Class-E and Sprinkler) may be
installed in some of these areas under this Project.

Phase III construction of the Project, if the Owner decides to proceed as specified in Paragraph 1.1.3

above, shall include the following:

B Level Construction: The complete full-scope office renovation of approximately 3,000-sq. ft. of

area. Limited scope renovation of the remainder of the 35,000 sq. ft. area, which includes

approximately 4,000-sq. ft. of corridor and storage area that will have ceilings and lighting

demolished and replaced. The installation of some of the new sprinkler system will be run

exposed in the warehouse, utility, and storage spaces. Some of B Level houses the Main Building's

electro-mechanical infrastructure, new fire protection systems (Class-E and Sprinkler) may be

installed in some of these areas under this Project.

C Level Construction: The complete full scope office renovation of approximately 8,000-
sq. ft. of area. Limited scope renovation of the remainder of the 30,000 sq. ft. area which includes
approximately 4,000 sq. ft. of corridor and storage area, that will have ceilings and lighting
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demolished and replaced. Some of C-level houses the Building's electro-mechanical infrastructure
and new fire protection systems (Class-E and Sprinkler) may be installed in some of these areas
under this Project.

1.1 RELATIONSHIP OF PARTIES

Delete the word Areasonable after the word AManager=s- in line 4 and replace it with the word
Abest.
Insert after the second sentence the following:

ASuch services shall consist of all construction management and general contracting services
and work required for a project of this size and complexity, and the services shall be
performed to the highest professional standards followed by construction management and
general contracting firms generally recognized as leaders in the construction industry."

1.2 GENERAL CONDITIONS

Insert after the word "Construction" in line 3, the following: "as it may be amended for this Project."

Insert after the word "Agreement in line 8, the following: "as it may be amended for this Project."

Insert at the end of Paragraph 1.2 the following:

AWherever the AIA Document Al21/CMc and Document 565, 1991 Edition, as it may be
amended for this Project, or any portion of the Agreement make reference to AIA Document
A201, it shall mean the AGeneral Conditions of the Contract for Construction, AIA
Document A201 Fourteenth Edition, 1987, as it may be amended for this Project by the
Supplementary Conditions generated by the Federal Reserve Bank of New York (AAIA
A201" or AExhibit

ARTICLE 2; CONSTRUCTION MANAGER'S RESPONSIBILITIES

Delete the third sentence of the first paragraph and replace it with the following:

AThe pre-construction phase for each Phase of the Project may also include any Minor Work
(see Subparagraph 2.3.1.1) that may be required prior to the start of the construction phase.
The Owner may, in its sole discretion, establish the pace and degree of overlapping, if any, of
the pre-construction phase, the construction phase, and the post-construction phase for each
Phase of the Project, and may require time intervals between the phases which shall not be
considered a delay of the Project by the Owner. The Construction Manager will begin to
render such services on the date specified in a written notice from Owner for each phase. All
of the services described in this Article 2 shall collectively constitute the AConstruction
Manager=s Services. The Construction Manager shall provide the Construction Manager's
Services expeditiously, with due diligence, in accordance with the time periods set forth in
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Exhibit B of this Contract and as agreed to with the Owner at the time this Contract is
executed.

2.1.1 PRELIMINARY EVALUATION

Delete Subparagraph 2.1.1 in its entirety and replace with the following:

AWithin fifteen (15) working days of the date of this Contract, the Construction Manager
shall provide a complete evaluation of the Owner=s program and provide a detailed cost
estimate, in terms of one another, based on all the information available to that date. When
this initial estimate has been reviewed by the Bank, a Project budget shall be established, as
per Section 3.1.3. Throughout the duration of the Project the Construction Manager shall
advise the Owner and Architect promptly if it appears that the project budget will not be met,
provide estimates of overage and make recommendations for corrective action. Nothing in
this Agreement shall be deemed to require, or authorize, or permit Construction Manager to
perform any act which would constitute design services, or the practice of architecture,
professional engineering, certified public accounting, or law. Recommendations, advice,
budgetary information, and schedules to be furnished by Construction Manager under this
Agreement shall not be deemed to be representations, warrantees, guarantees (with the
exception of the GMP), or constitute the performance of such licensed professional services."

2.1.2 CONSULTATION

Insert the following after the second sentence:

"This consultation should include details with respect to all systems relevant to the Project,
including, without limitation, structural, plumbing, security and communications, fire
protection and the life safety plans, heating, cooling, ventilation, and electrical.

Add the following new Subparagraphs:

2.1.2.1 LOGISTICS

The Construction Manager shall become familiar with the operating procedures of the Owner
and any conditions, rules and regulations which Building Management, any other agency,
physical restriction or any activity or part thereof on or about the Main Building that may
impose restrictions on the Construction Manager or the Bank with respect to the cost or
timely completion of the Project or the Work. The Construction Manager shall meet with
the Bank and the Architect as required to discuss and address these issues to the mutual
satisfaction of the Bank. The Construction Manager shall prepare a written report which
identifies these and any other logistical, legal or procedural issues that may impact the cost or
time of completion of the Work and the Project. The Construction Manager shall generate a
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constructability review for the Project in terms of these issues. The Construction Manager=s
review shall include in a detailed fashion, but not be limited to, topics such as deliveries and
vertical hoisting of materials and equipment for both the Owner and
Construction Manager, street access limitations and other logistical concerns, etc. The
Construction Manager shall compare and contrast various options of the cost and schedule
implications of each of these on the overall Project.

2.1.2.2 VALUE ENGINEERING

The Construction Manager shall review the ADesign Development Documents- and the
"Construction Documents" for each Phase of the Project as they are being prepared by the
Architect, and make recommendations to the Owner and Architect with respect to the items
listed below. The Construction Manager will meet with the Owner and Architect at a
minimum of bi-weekly intervals, to discuss and present recommendations on the
documentation and marked-up drawing(s) with respect to the following value engineering
issues:

the construction feasibility with regard to all aspects of the Work;

the availability of labor, materials and supplies and actions designed to
minimize adverse effects of labor or material shortages;

design options, installation, detailing and construction alternates and how
these relate to construction costs including estimates of material and design
options, preliminary budgets and possible construction economies consistent
with the Owner's requirements and sound construction practices; and

omissions, discrepancies and deficiencies, in the Construction Documents, or
between the Construction Documents and existing conditions at the Main
Building with respect to the installation and construction completion.

2.1.2.3 ERRORS, OMISSIONS & TRADE CONSIDERATIONS

The Construction Manager shall review the ADesign Development Documents" and the
"Construction Documents" for each Phase of the Project as they are being prepared by the
Architect, and make recommendations to the Owner and Architect with respect to the items
listed below. The Construction Manager will meet with the Owner and Architect at a
minimum of bi-weekly intervals, to discuss recommendations and present documentation
prepared by the Construction Manager with respect to the following:

(a) conduct of construction operations under good construction practices; and
any variations from customary construction, practices and methods which, in
the Construction Manager's opinion, may cause difficulties or occasional
delays in the performance of the Work; and
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(b) elimination of possible conflicts and/or overlapping jurisdictions among the
various trades or overlapping responsibilities among Subcontractors.

2.1.2.4 LABOR AND MATERIAL SURVEY

The Construction Manager, within thirty (30) working days of the signing of this Contract,
shall make a labor and material survey, including an analysis of the costs, types and quality
of labor required for the Work and a forecast of the availability thereof as and when needed,
including a survey and schedule of the dates of all union labor contracts coming up for
renewal during the projected period of construction. Such survey shall also include the
Construction Manager's recommendations regarding, and his plan for rendering assistance
necessary for, the development and administration of an effective labor relations program for
the Work and the avoidance of labor disputes during the performance of the Work. The
Construction Manager shall review the ADesign Development Documents" and the
"Construction Documents" as they are being prepared by the Architect, and make
recommendations on unit prices and alternates for each component of the construction. The
Construction Manager shall incorporate these into bid packages as required by the Owner.

2.1.2.5 COMMUNICATION REQUIREMENTS

The Construction Manager shall maintain written records of all communications with, and
recommendations made to the Architect and response thereto, make the same available for
inspection by the Owner at all times and promptly furnish to the Owner copies of all
correspondence between the Construction Manager and Architect relative to the Project. The
Construction Manager agrees to perform other services and attend such meetings during the
Pre-Construction Phase as the Owner may request in order to assist in the preparation of the
Construction Documents, cost estimates, updated Project Schedules and any other documents
and instruments relative to the Work and the Project. The Construction Manager shall
prepare and promptly distribute minutes of all such meetings to all attendees, the Owner,
Architect and such other parties as may reasonably be designated by the Owner to receive
such minutes.

2.1.3 PRELIMINARY PROJECT SCHEDULE

Delete the first sentence in its entirety replace with the following:

AThe Construction Manager shall develop and submit within fourteen (14) days of the
signing of this Contract or at the time the Architect receives signed off Space Plans from the
Owner and begins developing construction documents for Phases II and III, and at bi-weekly
intervals thereafter, for review and approval by the Owner and Architect, a "Preliminary
Project Schedule" that shall include all aspects of the Project to the extent information
concerning each Phase of the Project has been developed. This Schedule shall include all
tasks required for the performance of the Work and any aspects of the Project outside the
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Construction Manager=s scope of work. This schedule shall be fully coordinated and
integrated with the timing requirements as set forth by the Owner in this Contract. The
Preliminary Project Schedule shall include in a detailed fashion, but not be limited to, a
"Phase Schedule" for each Phase of the Project, which includes:

a time schedule which identifies all major, minor and critical and non-critical
components of the Work and that Phase, including all milestone and interim
dates for pre-purchasing materials (including long lead time items) from
abroad or within this country;

the dates for commencement, Date of Substantial Completion and Date of
Final Completion of that Phase;

the dates for getting and reviewing bids and/or negotiated proposals and
awarding Subcontracts;

the dates for all preliminary and final inspections;

dates for shutdowns and tie-ins of building systems; and

(0 dates for the start-up and testing of each portion of that Phase.

The Construction Manager must obtain the Owner=s and Architect=s approval for any
portion of the Preliminary Project Schedule relating to activities required by the Owner or
services performed by the Owner=s own forces, or contractors and consultants hired by the

Insert new subparagraph 2.1.3.1.

2.1.3.1 PROJECT SCHEDULE APPROVAL

The Owner will notify the Construction Manager in writing when each Preliminary Phase
Schedule has been accepted and approved by the Owner as the APhase Schedule. This
approval will be at the sole discretion of the Owner, and will take affect at the time the
notification is sent to the Construction Manager. The Owner may approve each Preliminary
Phase Schedule as the Phase Schedule at that time or at any time one of the following
milestones is reached: eight (8) weeks after the date of this Contract; at the time the Owner
requests the Construction Manager to provide a Guaranteed Maximum Price for each Phase;
or at the time the Construction Manager is required to submit a Guaranteed Maximum Price
to the Owner for each Phase. The Construction Manager agrees that each Phase Schedule
shall not be amended, modified or extended without the Owner's prior written approval and
shall meet the critical dates as stated in Attachment B.
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2.1.5 PRELIMINARY COST ESTIMATES

Rename this Section, "COST ESTIMATES"

Subparagraph 2.1.5.1: Delete in its entirety and replace with the following:

AThe Construction Manager shall prepare and submit, for review and approval by the Owner
and Architect, a detailed estimate of the cost of each Phase, including supporting data. The
finished and detailed estimate for Phase I shall be submitted to the Owner within fourteen
(14) days of the signing of this Contract or at the time the Architect receives signed off Space
Plans from the Owner and begins developing construction documents for Phases If and III.
During the preparation of the Construction Documents, the Construction Manager shall
update and refine this estimate weekly or as required by the Owner and Architect. The
Construction Manager shall also submit finished, detailed and complete estimates to the
Owner for each Phase when the Design Development Documents and Construction
Documents are 60% and 100% completed. The Construction Manager shall advise the
Owner and Architect promptly if it appears that any estimate will exceed any previously
approved cost estimate or the Project Budget and shall promptly provide a detailed estimate
of overages and make appropriate recommendation(s) for corrective action that will enable
adherence to the Project Budget.

Delete Subparagraphs 2.1.5.2, 2.1.5.3, and 2.1.5.4 in their entirety.

2.1.6 SUBCONTRACTORS AND SUPPLIERS

Delete in its entirety and replace with the following:

AUnless otherwise directed by the Owner, the Construction Manager shall enter into Sub-
contracts with vendors who are to furnish materials and equipment, persons or entities
performing Work or other work necessary for the completion of each Phase of the Project.
Owner shall direct the Construction Manager whether to enter into Subcontracts in the Pre-
Construction Phase or the Construction Phase. Materials and equipment shall be purchased
in a manner that assures use of the Owner's tax exemption (see Section 11.14). The
Construction Manager shall solicit and enter into Subcontracts as follows:

.1 Within fourteen (14) days of the signing of this Contract or at the time the
Architect receives signed off Space Plans from the Owner and begins
developing construction documents for Phases II and III, the Construction
Manager shall propose pre-qualification criteria for all Subcontractors and
shall propose specific pre-qualification criteria for any specialty
subcontractors that may be required. The Construction Manager shall include
in the pre-qualification criteria any special Owner requirements. The
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Construction Manager shall meet with the Owner and Architect to finalize the
pre-qualification criteria and shall prepare and submit to the Owner and
Architect for their approval the pre-qualification criteria for each
Subcontractor. The Owner shall have sole discretion as to the pre-
qualification criteria used to determine the qualified bidders list for each
trade.

.2 The Construction Manager shall develop prospective interest in the Project
among potential Subcontractors.

.3 The Construction Manager, based on the Owner and Architect approved pre-
qualification criteria, shall identify potential service providers within each of
those trades necessary for the Work, perform evaluations of their financial
strength, current work loads, areas of qualification, capability of their staff,
strength of their home office support, quality of work on similar projects,
management and financial control systems, and references. The Construction
Manager shall furnish these evaluations to the Owner and the Architect for
review and submit a qualified bidders list by trade or type of construction
activity for the Architect=s and Owner=s approval. An Owner-approved
bidders' list shall be accepted and agreed to by the Construction Manager,
Owner and Architect prior to the submission of a proposed Guaranteed
Maximum Price by the Construction Manager.

.4 The Construction Manager shall advise the Owner and Architect as to the
appropriate limits of the scope of work for the trades to be used in the Project,
based on careful research of qualified Subcontractors.

.5 The Construction Manager shall prepare bid packages using the Design
Documents, Construction Documents, Technical Specifications and any
overall pertinent information prepared by the Architect, Owner, Owner=s
vendors and/or consultants and prepare separate bid packages for the
Subcontracts, including providing written descriptions of the scope of work
for a particular trade, model contracts, bidding instructions, and requests for
unit prices, bonding and insurance requirements, reference requirements, and
response dates. These bid packages shall be reviewed and approved by the
Owner.

.6 The Construction Manager shall distribute the bid packages to the Owner-
approved bidders= and solicit lump sum bids, including man-hour estimates,
alternates to the Work, unit pricing, and labor and material rates for the scope
of work within each bid.

.7 The Owner, at its sole discretion, shall have the option to require the
Construction Manager to adhere to the Owner=s procurement guidelines. At
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a minimum, the Construction Manager shall adhere to the following
subcontractor bidding procedures: (i) bidding will be by sealed bid sent from
the subcontractor to the Owner; (ii) bids will be opened by the Owner in the
presence of the Construction Manager and Architect; and (iii) bids will be
submitted to the Architect for review. If requested by the Owner, the
Construction Manager shall clarify or shall obtain clarifications of unclear or
missing information, and obtain corrected bids as necessary.

.8 The Construction Manager shall certify and submit in writing to the Owner
and Architect that all bids are on a common basis as to information contained
in the bid packages, are in the proper format, are consistent with the
requirements of the Construction Documents, provide a reasonable
expectation for a fair profit for the bidder and include all relevant elements of
the Contract

.9 The Construction Manager shall tabulate all the certified bids according to
the scope of work, compare the bids to the Project budget, and shall submit to
the Owner a recommendation for award with a statement of reasons for the
recommendation and the bid tabulations. The selection of the successful
bidder(s) will be the responsibility of the Construction Manager, however the
Owner will have the option to require the Construction Manager to select
another bidder as the successful bidder. If the Owner requires the
Construction Manager to select a bid other than the low bid and the
Guaranteed Maximum Price has previously been established, an adjustment
of the Guaranteed Maximum Price will be made for the difference between
the cost of the successful bid and the low bidder, and adjustment of contract
time or schedule need not be considered by the Owner.

.10 After the successful bidders have been selected, the Construction Manager
shall negotiate with the selected Subcontractors on the terms and conditions
under which each will contract with the Construction Manager
("Subcontracts"). The Owner reserves the right to require that the
Subcontracts comply with the Owner=s procurement guidelines. During pre-
award meetings, the Construction Manager shall ensure that each
Subcontractor has a thorough understanding of the scope of work and advise
him of the manning and progress reporting information requirements and
general site safety, housekeeping and other requirements for the Project.

. 1 1 The Construction Manager shall issue notices to proceed as appropriate and
as required in the Project Schedule.
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2.1.7 LONG-LEAD TIME ITEMS

Delete this section in its entirety and replace with the following:

AThe Construction Manager shall review the ADesign Development Documents" and the
"Construction Documents" as they are being prepared by the Architect and shall identify all
materials or equipment that may require a lead time for delivery of over six (6) weeks from
the time of order (ALong-Lead Time Items). The Construction Manager shall recommend
the most effective way of acquiring these items. The Construction Manager shall determine
and submit to the Owner a report outlining the cost and schedule implications associated with
long-lead time procurement of Long-Lead Time Items. If required by the Owner, the
Construction Manager shall develop long-lead time procurement packages including budget,
schedule, bid, award and engineering. The Construction Manager shall also be responsible
for the deliveries of any Long-Lead Time Items purchases. These early purchase packages
shall be executed, based on the sole discretion of the Owner.,--::

2.1.8 EXTENT OF RESPONSIBILITY

Delete this section in its entirety.

2.1.9 EQUAL EMPLOYMENT OPPORTUNITY AND AFFIRMATIVE ACTION

Rename this Section, "EQUAL EMPLOYMENT OPPORTUNITY"

Delete in its entirety and replace with the following:

AIn performance of this Contract, the Construction Manager agrees that with respect to the
Project the Construction Manager will not discriminate against any employee or applicant for
employment because of race, color, religion, sex, age, disability or national origin. The
Construction Manager agrees to post in conspicuous places, available to employees and
applicants for employment, notices setting forth the policies of nondiscrimination.

2.2 GUARANTEED MAXIMUM PRICE PROPOSAL AND CONTRACT TIME

Replace the title of Subparagraph 2.2 with the following, AGUARANTEED MAXIMUM PRICE
PROPOSAL, CONTRACT TIME AND OPTIONS TO CONTRACT METHODOLOGY

Delete Subparagraph 2.2.1 in its entirety and replace with the following:

AWithin fourteen (14) days of a request by the Owner, which shall be no earlier than delivery
to the Construction Manager of Construction Documents for each Phase of the Project that
are at least seventy-five percent (75%) complete and show 100% design intent as determined
by the Architect, the Construction Manager agrees to propose a Guaranteed Maximum Price.

13
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The Owner may request the Construction Manager to revise the Guaranteed Maximum Price
for each Phase of the Work based on revisions to the Contract Documents, as often as
deemed necessary at bi-weekly intervals. The Construction Manager shall certify in writing
to the Owner that the Guaranteed Maximum Price is the amount for which the Construction
Manager will guarantee the performance and completion of the Work for each Phase of the
Project and all required Construction Manager Services, inclusive of, but not limited to, all of
the Cost of the Work, the Construction Manager=s Fee, Construction Manager=s General
Conditions and Construction Manager=s Contingency. Owner shall provide Construction
Manager with 100% complete and coordinated drawings (and specifications) within 45 days
after issuance of the request for a GMP."

2.2.2 Insert after the word Aas.- - in line 8, the word: Asignificant.

Insert at the end of Paragraph 2.2.3 the following:

AThe Construction Manager's Contingency shall not exceed the percentage of the total value
of the Cost of the Work as set forth in Article 5, based on when the Guaranteed Maximum
Price was established.

Add the following new Subparagraph A2.2.3.1 Establishment of Guaranteed Maximum Price

2.2.3.1 After receipt of the Construction Manager's certification of the Guaranteed Maximum Price,
the Owner may accept or reject such certification and thus the Guaranteed Maximum Price, by
written notice to the Construction Manager. If the Owner fails to accept the Construction Manager's
certification, and thus the Guaranteed Maximum Price, within thirty (30) days after receipt thereof,
the certification shall be deemed rejected.

2.2.3.1.1 Acceptance of Guaranteed Maximum Price

If the Owner accepts the Guaranteed Maximum Price, the Compensation is based on
the Subcontract Costs, established through competitive bidding, plus the agreed upon
percentage for General Conditions and the agreed upon percentage for Construction
Manager's Fee and Contingency as outlined in the Contract. If the final Cost of the
Work plus the Cost for the Construction Manager=s Services is less than the
Guaranteed Maximum Price as adjusted for Changes in the Work, one hundred
percent (100%) of any such savings shall inure to the Owner=s benefit and Owner
will have no obligation to pay such amount to the Construction Manager. If the final
Cost of the Work plus the Cost for the Construction Manager=s Services exceeds the
adjusted Guaranteed Maximum Price, any such additional cost shall be borne by the
Construction Manager and Owner will have no obligation to pay such amount to the
Construction Manager.

Lump Sum Option: After the Owner has accepted the Guaranteed Maximum Price,
the Owner may request to convert the Guaranteed Maximum Price to a Lump Sum
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Amount at which time the method of compensation to the Construction Manager
shall be a lump sum. If the Owner requests to convert to this lump sum method and
the CM agrees, the Construction Manager shall provide, inclusive of but not limited
to, any and all services required by the Construction Manager, any and all required
construction including all subcontracts, all Construction Phase and Post Construction
Phase Services, and any other services required to complete the Work as stated in this
Agreement, the Contract and the Construction Documents for this Lump Sum
Amount. The ALump Sum Amount shall be of equal value, in current dollars, to
the Guaranteed Maximum Price that was certified by the Construction Manager and
accepted by the Owner, less the Construction Manager=s Contingency. The Owner
may request to convert to a lump sum contract any time after acceptance of the
Guaranteed Maximum Price until fourteen (14) days after a time when all
subcontracts for each trade has been awarded. If the Owner opts to convert the
method of payment to a Lump Sum Amount the method for compensation and
progress payments for all the Work and Services provided by the Construction
Manager and any subcontractor shall be based on AIA A201.

2.2.3.1.2 Rejection of Guaranteed Maximum Price

If the Guaranteed Maximum Price is not accepted, the Owner, at its sole discretion, shall
have the following options for determination of a Guaranteed Maximum Price acceptable to
the Owner and/or otherwise compensating the Construction Manager for completing the
Work:

The Owner may continue to retain the Construction Manager under the terms of
this Contract and request another Guaranteed Maximum Price at a later time; or

The Owner may meet with the Construction Manager and attempt to negotiate a
mutually acceptable Guaranteed Maximum Price. If the parties agree on a
Guaranteed Maximum Price, the Construction Manager shall formally submit that
price for the Owner=s acceptance within three (3) business days; or

The Owner may require the Construction Manager to administer the
preconstruction phase of the Contract, including the competitive bidding, and
complete the construction of the Work for which the Construction Manager will be
compensated for the Cost of the Work, which includes the General Conditions, less
the Construction Manager=s Contingency, plus the Construction Manager=s Fee; or

The Owner may terminate this Contract, pay to the Construction Manager any
Cost of Construction Manager=s Services for services rendered prior to the time,
assume all or some of the subcontracts therefore awarded, if any, and award the
performance of the incomplete portions of the Construction Manager=s Services to
another Construction Manager acceptable to the Owner.
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2.2.4.4 Insert after the word Acontingency in line 3, the words: AGeneral Conditions,

Delete Subparagraph 2.2.6 in its entirety and replace with the following:

AWithin thirty (30) days after receipt of the Construction Manager's certification of the
Guaranteed Maximum Price, the Owner may accept such certification by written notice to the
Construction Manager. The guarantee of the Construction Manager shall become effective
on the day the Construction Manager receives the Owner=s written notice of acceptance of
the certification.

Delete Subparagraph 2.2.10 in its entirety and replace with the following:

ADue to the Owner=s tax exempt status, the Guaranteed Maximum Price shall not include
any taxes.

2.3 CONSTRUCTION PHASE

2.3.1 GENERAL

Delete Subparagraph 2.3.1.1 in its entirety and replace with the following:

AThe AConstruction Phase" for each Phase of the Project shall commence on the date
specified in a notice from the Owner to the Construction Manager, during which the
Construction Manager shall perform Construction Services. As required and at the Owner=s
request, the Construction Manager shall provide small scale construction type work (AMinor
Worl .c.) on a cost plus fee or negotiated lump sum basis without initiating the Construction
Phase of the Project or obligating the Owner to contract the remainder of the Work to the
Construction Manager.

Add the following new Subparagraphs:

2.3.1.2 DELAYS

AThe Construction Manager shall be responsible for any costs, delays or other damages
sustained by the Construction Manager or Owner resulting from the Construction Manager's
failure to provide complete Pre-Construction services during the Preconstruction Phase of the
Project, specified in Section 2.1 and 2.2, of AIA Al21. Specifically, and without limiting the
foregoing, it is the responsibility of the Construction Manager to maintain the Project
Schedule. The Construction Manager shall notify the Architect and Owner promptly in
writing if the Construction Manager anticipates that it will not be able to comply with the
Project Schedule. If the Construction Manager so notifies the Architect and Owner, and if, in
the opinion of the Owner as reasonably exercised, the Construction Manager falls behind in
the Project Schedule for any reason other than a delay for which the Construction Manager
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has received an extension of time by the Owner, the Construction Manager shall take
whatever steps that may be necessary to improve its progress and shall, if requested by the
Owner, submit operational plans to demonstrate the manner in which the lost time may be
regained. If the Owner determines, in its sole discretion, that the Construction Manager or
any of its Subcontractors is responsible for a delay in the progress of the Work, the
Construction Manager shall increase, in connection with the performance of the Site-Related
General Conditions, and shall cause the Subcontractors to increase, in connection with their
performance of the respective portions of the Work pursuant to Subcontracts, the number of
workers, the number of shifts, the days of work and, to the extent permitted by law, institute
overtime operations, all at the cost of the Construction Manager and without additional cost
to the Owner, in order to regain any time lost and maintain the Project Schedule. Failure of
the Construction Manager to comply with the provisions of this subparagraph 2.3.1.2 shall
constitute a reasonable basis for the Owner to determine that the Construction Manager is not
prosecuting the Work with such diligence as will assure completion within the approved
Project Schedule. Upon such determination and with written notice to CM, the Owner may,
without thereby waiving any other right or remedy hereunder, at law or in equity, terminate,
in accordance with the applicable provisions of this Contract, the Construction Manager's
right to proceed with the performance of this Contract.

2.3.1.3 FINAL COMPLETION

Final Completion of the Work. The Work for the entire Project, including any Change
Orders, shall be deemed "finally complete" on the date upon which all of the following
conditions are met: (a) the Architect has certified in writing to the Owner that all of the
Work has been finally completed and the Owner shall have received evidence satisfactory to
the Owner establishing that all Work, including all "Punch List" items, has been fully and
satisfactorily completed in a good and workmanlike manner, all in strict conformance with
the Contract Documents and in full compliance with governing laws and regulations of
authorities having jurisdiction and any legal requirements; (b) all final certificates of
approval relating to the Work and the contemplated uses of the Project shall have been issued
and delivered to the Owner; (c) all required receipts, releases of liens, affidavits, waivers,
guarantees, warranties, bonds, record drawings, and any other documents required under this
Contract or the Subcontracts shall have been issued and delivered to the Owner; and (d) all
testing and training related to the installation of any equipment or materials installed as part
of the Work has been received and accepted by the Owner.

2.3.2 ADMINISTRATION

2.3.2.1 Delete the words Alist previously reviewed-2,- in line 7 and replace with the following:
AOwner-approved bidders'

2.3.2.1 Delete the third sentence in line 9 beginning with the words AThe Owner- - and replace with
the following: AThe Construction Manager shall then determine, subject to objection of the Owner
and Architect, which bids will be accepted.L=
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2.3.2.1 Delete the words Aqualified bidders in line 16 and replace with the following: Abidders on
the Owner-approved bidders'

Delete Subparagraph 2.3.2.2 in its entirety.
2.3.2.4 Insert at the end thereof the following: AAs required by, and as requested by the Owner, The
Construction Manager shall schedule, conduct, and maintain minutes for additional weekly meetings
relating to specific tasks associated with the Project. These meetings may require the attendance of
some or all of the Construction Manager=s staff as determined by the Architect. These shall include,
but are not limited to, meetings relating to the following topics: communications systems;
mechanical, electrical and fire protection systems; project logistics; Building issues; abatements
issues, filing and approval issues, and coordination with Owner=s vendors, etc. These meetings may
at times address portions of the Project that are not solely related to the Construction Manager=s
scope of work.,=:.

2.3.2.5 Delete in its entirety and replace with the following:

AThe Construction Manager shall be in strict compliance with all time periods relating to his
performance under the Contract Documents that are set forth in the Project Schedule. The
Construction Manager shall promptly and diligently perform, or cause to be performed, the
Work in accordance with the time periods set forth in the Project Schedule.L--

Add the following new Subparagraphs:

2.3.2.8 SHOP DRAWING SCHEDULE

Within fourteen (14) days of the start of the Construction Phase, the Construction Manager
shall submit to the Owner a detailed shop drawing schedule. This schedule shall list all
required shop drawings, outline time frames for submission, review and approval of these
shop drawings detail the schedule in a way that best meet the Owner=s objectives and the
Project Schedule. The shop drawing schedule shall be approved by both the Owner and
Architect and submission times shall be spaced at reasonable intervals so to prevent multiple
submissions for review by the same discipline for the same period of time. The Construction
Manager shall incorporate reasonable times for review by the Architect and Owner. The
Construction Manager shall periodically review with the Architect the submittal and approval
schedule and prioritize submittals requiring early review. The Construction Manager shall
maintain a detailed shop drawing log and shall update and submit this log to the Owner and
Architect one (1) day prior to the weekly Project meeting.
Unless Construction Manager is notified in writing of a specific need for an extended period
of time due to the nature or extent of the Shop Drawings being submitted, Shop Drawing
review shall be limited to a maximum period of five (5) business days by each design
professional with a maximum aggregate period of ten (10) business days.

2.3.2.9 SUBMITTAL / SHOP DRAWING SYSTEM PACKAGES
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The Construction Manager shall provide the Owner with complete and detailed ATurnover
Packages," which shall contain all pertinent information of the systems being installed under
the scope of work. These packages shall include shop drawings, as-built drawings,
certificates, test reports, cut sheets, design specifications, specification sheets, operation
manuals and instructions, etc. These ATurnover Packages _=.--_' shall also include detailed
specifications on each component of each system, shall be organized system by system and
shall incorporate submissions of various trades into singular system packages.

2.3.2.10 REQUESTS FOR INFORMATION

The Construction Manager shall submit all requests for information (ARFI- -) in writing to the
Architect. The Construction Manager shall maintain a log of RFIs and update the log for
submission to the Architect one (1) day prior to weekly Project meetings.

2.3.2.11 CONSTRUCTION MANAGER'S SUPERVISORY PERSONNEL

The Owner shall have the absolute right, in its sole discretion, to reject the individuals
proposed by the Construction Manager for such positions as Project Manager, Project
Superintendent and other staff / supervisory positions associated with the Project. Once
approved, such individuals may not be removed, or others substituted, without the Owner's
prior approval in each instance, unless they cease to be employed by the Construction
Manager. The Owner's right to approve or disapprove the individuals to be assigned to the
Project shall continue throughout the duration of the Project so that, if the Owner becomes
dissatisfied with the performance of the Project Manager, Project Superintendent, or any
other staff / supervisory person at any time, the Owner may require, upon three (3) days
written notice to the Construction Manager, that the Construction Manager submit to the
Owner for approval substitute persons to take over the duties and obligations of the Project
Manager, Project Superintendent, or any other staff! supervisory person.

2.4 PROFESSIONAL SERVICES

Insert before the first sentence of Paragraph 2.4 the following:

AThe Construction Manager shall provide competent construction professionals and other
Construction Manager personnel as specified in Exhibit D and as stipulated at the time of the
Agreement. The Construction Manager shall at all times have members of his professional
construction staff, as stated in Exhibit D, present at the Building, inclusive of but not limited
to, when any of the following activities are taking place: when actual construction is taking
place, for delivery of material and equipment, for any testing and/or system certification,
for any required surveying, when the Architect and/or Owner are present and the Owner
requests the presence of the Construction Manager or when any employee of the
Construction Manager and any subcontractors or any of the subs to the sub-contractors are in
the Building performing any task required for the completion of the work. The Construction
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Manager shall make available specific members of his professional construction staff as
required by the Owner.-=L=

ARTICLE 3; OWNER'S RESPONSIBILITIES

3.1 Information and Services

3.1.1 Delete the word Afull;:- in line 1 and replace with the following: Aavailable.

Delete section 3.1.2 in its entirety.

3.1.3 Delete in its entirety and replace with the following:

AAfter the Construction Manager submits the first Preliminary Cost Estimate for each Phase
of the Project and the Architect has reviewed and evaluated this information, the Owner and
Architect shall establish and update an overall budget for the Project, based on consultation
with the Construction Manager, which shall include contingencies for changes in the Work.:-,'

Delete section 3.1.4 in its entirety.

3.2 OWNER=S DESIGNATED REPRESENTATIVE

Insert the following new second sentence:

AHowever, the Owner may at any time substitute another representative upon seven (7) days
prior written notice to Construction Manager.

3.3 ARCHITECT

Insert after the words AAIA Document B141" in line 4, the following: Aas may be amended for this
Project.

Delete the second sentence of the paragraph in its entirety.

Delete the last sentence of the paragraph in its entirety.

3.4 LEGAL REQUIREMENTS

Delete the last sentence of the paragraph in its entirety.
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ARTICLE 4; COMPENSATION AND PAYMENTS FOR PRECONSTRUCTION
PHASE SERVICES

4.1.1 Insert the following as the basis for compensation and Payment for preconstruction services:

AFor the Preconstruction Phase Services described in, but not limited to, Paragraph 2.1 and
2.2 of this Agreement the Construction Manager=s compensation shall not exceed the
Amount of $ . The Construction Manager shall provide supervisory and
construction management staff to perform the Preconstruction phase services as stated in
Exhibit

4.1.2 Delete in its entirety and replace with the following:

ACompensation for Preconstruction services shall based on the percentage complete of the
required Preconstruction Services.

4.1.3 Delete in its entirety.

4.2.1 Delete the phrase "the Construction Manager's invoice" in line 1 and replace it with the
following: "Owner's receipt of a proper invoice from the Construction Manager which is sufficiently
detailed to satisfy Owner=s accounting requirements.

4.2.2 Insert after the word Apayable, the following: Aforty five (45) days.=

4.2.2 Delete the phrase "Construction Manager's invoice is received by Owner" in the first sentence
and replace it with the following: "Owner's receipt of a proper invoice from the Construction
Manager which is sufficiently detailed to satisfy Owner=s accounting requirements." Delete the
second sentence in its entirety.

ARTICLE 5; COMPENSATION FOR CONSTRUCTION PHASE SERVICES

Delete section 5.1.1 in its entirety and replace with the following:

AThe Construction Manager=s AGeneral Conditions- shall include: (i) the Construction
Manager=s compensation for all costs associated with performance of the Work as described
in Paragraph 2.3; (ii) any costs required for the Construction Manager to complete the Work
or required as part of AIA A201 and to complete the construction as required by the Contract
or Construction Documents; and (iii) any costs normally associated with or included in the
cost for General Conditions for a General Contractor administered construction project of
similar scope, inclusive of but not limited to, all costs described in Paragraphs 6.1.1, 6.1.2,
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6.1.5, 6.1.6 (excluding 6.1.6.4), 6.1.7, 6.1.8, and 6.1.9. The ACost of the Work shall also
include Construction Manager's Contingency.-:-,

Add the following new Subparagraphs:

5.1.1.1 AFor compensation of these General Conditions, the Construction Manager shall be
paid an amount equaling 7 % (percent) of the total subcontract costs required to complete the
Work as stated by the Contract and the Construction Documents.

5.1.1.2 AFor compensation of the Construction Manager=s Fee, the Construction Manager
shall be paid an amount equaling 4 % (percent) of the total subcontract costs required to
complete the Work as stated by the Contract and the Construction Documents.

5.1.1.3 ASubcontract Costs shall, include but not be limited to, the costs for all Labor,
equipment and materials to be manufactured, fabricated, and/or installed on, in and around
the Main Building in order to complete the construction of the Work as required by the
Construction Documents and the Contract, inclusive of but not limited to, all costs described
in Paragraphs, 6.1.3, 6.1.4 and 6.1.6.4.

5.1.1.4 "Construction Manager=s Contingency- means the maximum amount that the Cost
of the Work and the Cost of the Construction Manager's Services may increase before the
Guaranteed Maximum Price is reached. The Construction Manager=s Contingency shall not
exceed the following percentages of the Cost of the Work based on when the Guaranteed
Maximum Price was established:

Guaranteed Maximum Price established Maximum contingency

Prior to 100% construction documents % percent

100% construction documents but prior
to execution of all major Subcontracts % percent

After execution of all major Subcontracts % percent

Add the following to Subparagraph 5.2.1:

"All savings within the Guaranteed Maximum Price shall be returned in full to the Owner."

5.3 CHANGES IN THE WORK

Delete Subparagraph 5.3.1 in its entirety and replace it with the following:

"Owner initiated or design required changes made during the design process and during
generation of the Construction Documents prior to execution of Amendment No. 1 shall not
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alter the Guaranteed Maximum Price unless such change is a significant material change or
significantly modifies the scope of the Work. The Guaranteed Maximum Price will not be
altered for Aunforeseen conditions- which the Construction Manager should have reasonably
observed or anticipated prior to the Owner=s acceptance of the Guaranteed Maximum Price.
Adjustments to the Guaranteed Maximum Price on account of changes in the Work
subsequent to the execution of Amendment No. 1, including if and when the Owner opts to
change the method of compensation and payment to a lump sum, shall be made on the basis
of Subcontract Costs plus the percent of Subcontract Costs for the Construction Manager=s
General Conditions, as stated in Subparagraph 5.1.1.1, plus the percent of Subcontract Costs
for the Construction Manager=s Fees as stated in Subparagraph 5.1.1.2-

Delete Paragraph 5.3.4 in its entirety.

ARTICLE 6: COST OF WORK FOR CONSTRUCTION PHASE

6.1.1 Delete the word "only:-=' in line 3 and replace with the following: "but not be limited

Rename Paragraph 6.1.4 the following:

ACOSTS OF MATERIAL AND EQUIPMENT INCORPORATED IN THE
SUBCONTRACT COSTS

6.1.4.1 Delete the period (.) at the end of the sentence and replace with the following: Atesting and
certification of any of these materials and equipment, and any other costs for any work, including
labor, materials or equipment normally performed by subcontractors under industry standard
construction practices shall be incorporated into Subcontract costs.- -

6.1.6 MISCELLANEOUS COSTS

Delete Paragraph 6.1.6.2 in its entirety.

6.1.6.3 At the end of the sentence insert the following: AOnly those costs for fees generally required
as part of a general contractors or subcontractors scope of work.-.

6.1.6.8 Delete the words Amediation and arbitration.

Rename Paragraph 6.2 the following: ACOSTS INCLUDED IN THE CONSTRUCTION
MANAGER=S GENERAL CONDITIONS

6.2.1 Delete Section 6.2.1 in its entirety and replace with the following:

The Cost of the Work shall include all of the Construction Manager's expenses as described in
this section 6.2.1. Compensation for these costs shall be included in the Construction Manager's
Compensation for General Conditions and shall include, but not be limited to, the following:
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.1 Salaries and other compensation of the Construction Manager's personnel
stationed at the Construction Manager's principal office or offices other than the
site office.

.2 Expenses of the Construction Manager's principal office and offices other than
the site office.

.3 Overhead and general expenses.

.4 The Construction Manager's capital expenses, including interest on the
Construction Manager's capital employed for the Work.

.5 Rental costs of machinery and equipment.

.6 Costs due to the negligence of the Construction Manager or to the failure of the
Construction Manager to fulfill a specific responsibility to the Owner set forth in
this Agreement.

ARTICLE 7: CONSTRUCTION PHASE

7.1.7.1 Insert after the words "percentage completion- in line 2, the following: "as
determined by the Architect

7.2.4 In line 3, delete the words Amediation or arbitration and insert the word
Aresolution.a=

ARTICLE 8; INSURANCE AND BONDS

8.1 INSURANCE REQUIRED OF THE CONSTRUCTION MANAGER

Insert the following at the end of Paragraph 8.1:

"The Construction Manager shall purchase and maintain, as primary Insurance, minimum
limits of Insurance as set forth below to protect itself from claims arising out of or
resulting from the Construction Manager's operations under the Contract, whether such
operations are undertaken by the Construction Manager, any Subcontractors, and/or by
any person and/or entity for which any of the foregoing may be liable:

Claims under workers compensation, disability benefits, and other similar
employee benefit acts;

Claims for damages for bodily injury, occupational sickness or disease, or the
death of any employee of the Construction Manager, and/or any Subcontractors;

Claims for damages for of bodily injury, occupational sickness or disease, or the
death of any person other than an employee of the Construction Manager or
Subcontractor.
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4) Claims for damages for Personal and Advertising injury which are:

Sustained by any person as a result of an occurrence directly or indirectly
related to the employment of such person by the Construction Manager, and/or,

Sustained by any other person.

5) Claims for damage to the Work, including loss of use, and including the cost to
remove, replace, or restore the Work, which arise from injury to or destruction of
tangible property, or arise from the inadequate installation of, or provision of or
defects in, the Work,

6) Claims for damages, other than to the Work itself, because of injury to or
destruction of tangible property, including loss of use resulting therefrom; and/or

7) Claims for damages because of bodily injury or death of any person or because of
property damage arising out of any motor vehicle, machinery or equipment."

Insert the following new Subparagraph 8.1.1.0:

Insurance Definitions

"Advertising Injury" An injury arising from advertising activities, employee
publications and all other oral, written, televised, videotaped, electrically transmitted or
any otherwise disseminated materials, for: Libel, slander, defamation, or disparagement;
Violation of right of privacy; Misappropriation of ideas; Infringement of copyright,
trademark, title, or slogan; or Unfair competition.

"Bodily Injury" The definition of bodily injury is to include physical injury, sickness,
disease, death, mental injury, emotional anguish, shock or humiliation.

"Occurrence" - An event, or continuous or repeated exposure to conditions, which cause
injury during the Policy period. All such exposure to substantially the same general
conditions at or emanating from the insured location or insured project shall be deemed
one "occurrence."

"Personal Injury" Injury sustained as a result of wrongful eviction, false arrest,
detention or imprisonment, malicious prosecution, libel, slander or defamation, invasion
of privacy, wrongful entry or dismissal, or discrimination.
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"Property Damage" All risk of physical loss of or damage to real and personal property,
including the loss of use thereof.

Insert the following in Paragraph 8.1.1:

"Workers' Compensation and Employer's Liability Insurance as required by all
applicable local, state and/or federal laws, and including a Voluntary Employers Liability
Rider. All certificates of insurance must specifically note that the statutory provisions of
the state or district where the Work is located apply. The Employer's Liability Insurance
shall be written for no less than the following limits, or for an unlimited amount if
allowable by the appropriate state of jurisdiction:

Bodily Injury by Accident - $1,000,000 Each Accident
Bodily Injury by Disease - $1,000,000 Policy Limit
Bodily Injury by Disease - $1,000,000 Each Employee"

Delete the lines and descriptions immediately following Paragraph 8.1.2 and replace as follows:

"Comprehensive General Liability Insurance (broad form), written on an "occurrence"
basis, including a per-project/per-location amendment to the general aggregate limit.
Such policy shall provide cover for Bodily Injury and Property Damage, and for Personal
& Advertising injury:

(a) Minimum Limits of Liability:

Bodily Injury and Property Damage Per Occurrence Combined
Single Limit: $1,000,000
General Aggregate: $2,000,000
Products and Completed Operations Per Occurrence and
Aggregate: $2,000,000
Personal & Advertising Injury: $1,000,000
Medical Payments: $10,000

(b) The Comprehensive General Liability Policy shall provide insurance for the
Construction Manager for Bodily Injury (including mental anguish and
emotional distress) to third parties, Personal Injury to third parties, and
Property Damage to third parties' property, other than to the Work, arising
out of or resulting from:

(i) Operations of the Construction Manager or it's employees, called
"Premises Operations";
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Work performed by any of the Subcontractors, called "Sublet Work"
or "Independent Construction Managers";
Broad Form Construction Manager's Liability, called "Hold Harmless
Clauses" or "Indemnity Agreements";
Products Liability and Completed Operations Insurance covering
claims arising from the work during the duration of the project and
for a period of two years after the completion of the project;

Such policy shall contain no restriction on work operations involving
underground structures, piping, utilities, sewers, excavating, sheeting, shoring
and/or similar constructed improvements;

Such policy shall contain no restriction on claims arising from property
damage caused by explosion and/or collapse of or damage to underground
structures, piping, utilities, sewers, excavating, sheeting, shoring, and/or
similar constructed improvements.

The Construction Manager's insurance required under this paragraph shall be written for
no less than any limits of liability as herein specified, or as required by law, whichever is
greater, by a company or companies licensed to do business in the State of New York,
and/or in the district where the Work is located. Such companies shall have a minimum
"A-" or better policyholder's rating, and a "Class XI" or better financial rating as listed in
the most current edition of the A.M. Best Insurance Guide available on the date of the
execution of the Contract."

Insert the following in Paragraph 8.1.3:

Comprehensive Automobile Liability insurance, providing coverage for Bodily Injury and
Property Damage for claims arising from the operation, use, and/or loading and unloading of
any motor vehicle:

Limit of Liability - $1,000,000.

The policy shall contain no exclusion for liability assumed under contract.

Insert the following in Paragraph 8.1.4:

Excess or Umbrella Liability Insurance in an amount not less than $25,000,000 following
the forms and amounts of primary General Liability, Automobile, and Workers'
Compensation and Employers Liability Insurance as described in Subparagraph A hereof

Construction Manager's Pollution Legal Liability Insurance, with limits not less than
$2,000,000 per loss with a $5,000,000 aggregate to provide coverage for any
environmental claims incurred in connection with the Contract, and occurring on or away
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from the premises. Policy shall include coverage for both third party pollution liability
and remediation. Policy shall include Bank as a Named Insured and shall include cover
for completed operations for a two (2) year period beyond the completion of the contract.

Errors and Omissions coverage with limits no less than $5,000,000 per occurrence and
$5,000,000 any aggregate, providing coverage for loss or damage resulting from
Construction Manager's professional errors and omissions or wrongful acts committed in
the course of advising on any and all environmental matters; and/or wrongful acts
committed in the course of rendering, or failing to render, professional services, such as
architectural, engineering, surveying, or other such services, which are undertaken in
connection with the Contract.

Unless specifically excepted by the Bank, Builder's Risk Insurance providing coverage to
all supplies, materials, and equipment, required for the Work, until such supplies,
materials, or equipment is installed and accepted by the Bank.

All of the insurance coverage described in this Article 8 maintained by the Construction
Manager shall provide that:

The Bank shall be included in the policy as Additional Insured, as its
interest may appear, with the understanding that any obligation imposed
upon the insured parties, including, but not limited to, the liability to pay
premiums, shall be the sole obligations of the Construction Manager and
not the Bank;

Construction Manager and its Subcontractors expressly waive all rights of
subrogation, set-off, and counterclaim against the Bank for damages
payable by Insurance obtained pursuant to this Agreement or any insurance
coverage's applicable to the work. The policies of insurance required to be
carried by Construction Manager and all Subcontractors shall provide such
Waivers of Subrogation by endorsement or policy language.

The Construction Manager's insurance policies shall be endorsed so as to
indicate that its policies provide primary and non-contributory coverage
for all claims of any type or nature against the Bank, arising out of or
resulting from the provision of the Work by the Construction Manager,
and/or any Subcontractors. Any other valid and collectable insurance
which includes the Bank as Named Insured shall in no instance be
considered as primary, co-insurance, or contributing insurance. (The
Construction Manager's policy may allow the Subcontractor's policy to
provide primary cover in the event of a claim arising from the
Subcontractor's negligence.) These policies shall further be endorsed to
allow Cross-Claim and Severability of Interest Endorsements for claims
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due to the actions and/or inaction of the Construction Manager and/or any
Subcontractor.

(4) All losses shall be payable without restriction on the nature of the Work,
the occupation of the Construction Manager or use of the Work and/or the
site, or portion(s) thereof.

The Construction Manager shall require each of the Subcontractors to procure and
maintain Insurance coverage with Terms and Conditions equal to or exceeding those
specified above in this Section 8.1. Such coverage shall remain in effect until the
approved completion of such Subcontractor's portion of the Work, and for an extended
period, as specified above, for exposure arising from the completed operations. The
Construction Manager shall be solely responsible for ensuring that each such
Subcontractor complies with all of the insurance requirements hereunder. The
Construction Manager is further charged with monitoring each Subcontractor's
compliance with this provision.

A Certificate of Insurance signed by the insurance carrier or the carrier's
authorized agent stating the limits of the liability and the expiration date of each
coverage, and warranting the Construction Manager's compliance with the above
specified provisions shall be delivered to the Bank prior to the commencement of the
Work. Additionally, such carrier or such authorized agent shall provide a warranty
statement that the insurance requirements under the Article A have been fully met
and are covered under such certificate. Should the initial insurance policy expire prior
to the final completion of the Work, a renewal certificate and additional warranty
statement shall be furnished to the Bank not later than 30 days prior to such expiration
date. All certificates shall contain a provision that coverage shall not be canceled,
materially amended, or allowed to expire without at least sixty (60) day prior written
notice to the Bank.

The Construction Manager shall, at all times through final completion of the Work, carry
and maintain, at the Construction Manager's sole expense, full replacement cost
coverages for damages to or loss of the Construction Manager's assets, including tools,
equipment, material, and facilities required for his provision of the Work.

The Owner shall continue to occupy or use a portion or portions of the Work prior to
Substantial Completion thereof. The Contractor shall insure that the insurance company or
companies providing the property insurance have consented to this occupancy and use by
endorsement to the policy or policies. The insurance shall not be canceled or lapsed on
account of such partial occupancy or use.

Compliance by the Construction Manager with the insurance requirements set forth in
this Article 8 shall not relieve the Construction Manager of any liability arising from any
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indemnity or other such agreement as set forth in the contract documents, nor shall the
Construction Manager's liability, be limited by the amount of any applicable insurance.

Delete in line 1, the words "at least" in Paragraph 8.1.2.2.

Insert in line 1, the number "2" before the word "year(s)." in Paragraph 8.1.2.2.

Delete in line 2, the words, "either ninety (90) days following Substantial Completion or in
Paragraph 8.1.2.2.

Insert in line 2 of Paragraph 8.1.2.3 at the end thereof, the words "and shall be as follows:

Bodily Injury: $5,000,000 Each Occurrence
Bodily Injury: $5,000,000 Aggregate
Property Damage: $5,000,000 Each Occurrence
Property Damage: $5,000,000 Aggregate

Add the following new Subparagraph 8.1.2.4:

If the General Liability coverages are provided by a Commercial General Liability Policy on
an occurrence basis, the policy date or Retroactive Date shall predate the Contract; the
termination date of the policy or applicable extended reporting period shall be no earlier than
the termination date of coverages required to be maintained after final payment, certified in
accordance with Subparagraph 9.10.2 of AIA A201.

8.2 INSURANCE REQUIRED BY THE OWNER

Delete section 8.2 in its entirety and replace with the following:

The Owner shall not be obligated to procure or maintain any form of fire (property), liability,
or other insurance.

Notwithstanding the foregoing, the Owner understands and accepts that because the Owner is
not providing such Builders Risk Insurance, that the Construction Manager will provide same
within the cost of the GMP as part of the Cost of the Work as a separate direct cost work
item (not included within the Construction Manager's general conditions or fee).

If requested by the Bank, the Construction Manager shall purchase and maintain for the
benefit of the Bank, Owner's Protective Liability Insurance as a separate policy or as an
endorsement to the Construction Manager's Comprehensive General Liability Policy.
Such separate policy or endorsement shall be written with the same limits of liability as
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specified above. If the Construction Manager is notified in writing by the Bank, prior to
the date of the execution of the Contract, of the Bank's intention to require such Owner's
Protective Liability insurance, the Construction Manager's costs for providing such
insurance shall be deemed to be included in the Contract Sum, as set forth in the
Contract. If the Construction Manager is notified in writing by the Bank, following the
date of the execution of the Contract, of the Bank's intention to require such insurance,
the Contract Sum, as set forth in the Contract, shall be increased by an amount equal to
the Construction Manager's costs of furnishing such insurance. In either of the aforesaid
circumstances, the Construction Manager shall be required to produce satisfactory
evidence to the Bank of the cost of such insurance, as the Bank may require. The Bank,
at its option, shall have the right to purchase and maintain other insurance to protect itself
against claims which may arise out of or result from the actions and/or inactions of the
Construction Manager, and/or any Subcontractors, with such other insurance being
purchased by the Bank in excess of that provided by the Construction Manager hereunder.

8.3 PERFORMANCE BOND AND PAYMENT BOND

Insert the word Ashall in line 1 in between the words "Manager" and "furnish." in Paragraph 8.3.1.

Delete the last sentence in its entirety in Paragraph 8.3.1.

ARTICLE 9; MISCELLANEOUS PROVISIONS

9.1 DISPUTE RESOLUTION FOR THE PRECONSTRUCTION PHASE

Delete Paragraphs 9.1.1, 9.1.2 and 9.1.3 in their entirety and substitute with the following:

At the exclusive option of the Owner, all claims, disputes and other matters in question
between the parties to this Contract, arising out of or relating to this Contract or the breach
thereof, shall be decided by arbitration in accordance with the Construction Industry
Arbitration Rules of the American Arbitration Association then obtaining unless the parties
agree otherwise. Any and all arbitration arising out of or relating to this Contract shall
include, by consolidation, joinder, or joint filing, any additional person or entity not a party to
this Contract to the extent necessary to the final resolution of the matter in controversy. This
Contract to arbitrate and any agreement to arbitrate with an additional person or persons duly
consented to by the parties to this Contract shall be specifically enforceable under the
prevailing arbitration law.

Insert the following new second and third sentences in Paragraph 9.1.4: AAny demand for arbitration
made by any party other than the Owner shall not be binding on the Owner. Any demand for
arbitration made by the Owner shall be binding on the Owner.- -

Delete section 9.1.5 in its entirety.
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Add a new Paragraph immediately after Paragraph 9.1.6:

9.1.7. At the Owner=s option, the location for settlement of any and all claims, controversies
or disputes arising out of or related to this Contract or any breach thereof whether by
arbitration or litigation shall be New York, New York.

9.2 DISPUTE RESOLUTION FOR THE CONSTRUCTION PHASE

Delete in its entirety.

9.3 OTHER PROVISIONS

Add the following new Paragraph 9.3.0:

9.3.0 To the fullest extent permitted by law, the Contractor shall indemnify, defend and
hold harmless the Bank from and against all claims, demands, damages, losses,
expenses, causes of actions or suits of whatever nature, including, but not limited to,
attorney's fees, court costs, medical expenses, and any other necessary indemnities or
disbursements, arising out of or resulting from the provision of the Work by the
Contractor, and/or any Subcontractors, whether occurring prior to or at any time after
final completion of all the Work, provided that any such claim, damage, loss, causes
of actions or suits, or expense is caused in whole or in part by any action and/or
inaction of, or any breach of any provision of the Contract by the Contractor and/or
any of the Subcontractors, and/or anyone for whose act any of them may be or may
be construed to be liable, regardless of whether or not such action, inaction and/or
breach is caused in part by a party or parties indemnified hereunder. Such obligation
shall not be construed to negate, abridge or otherwise reduce any other right of
indemnity which would otherwise exist for the Bank, and shall survive indefinitely
beyond final completion of all the Work, beyond the expiration or earlier termination
of the Contract, and/or beyond the termination of the Contractor's and/or any
Subcontractor's right to proceed with provision of the Work.

In any and all claims against the Bank and/or any other of the indemnities by the
Contractor, any of the Subcontractors, or any party for whose acts any of them
may be liable, or may be construed to be liable, the indemnification obligations of
the Contractor under this Subparagraph shall not be limited in any way by any
limitation on the amount or type of damages, compensation or benefits payable by
or for the Contractor, and/or any Subcontractors, under workers' compensation
acts, disability benefit acts, or any other employee benefits acts.

The indemnification obligations of the Contractor specified in this Subparagraph
shall be an indemnification for professional wrongful acts and errors and
omissions of the Contractor committed while advising the Bank on environmental
matters and other professional matters in connection with the Contract.
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The indemnification obligations of the Contractor under this Subparagraph shall
in no way be limited by the penal sum of any performance bond.

The indemnification obligations of the Contractor under this Subparagraph shall
extend to the liability of the Bank, or any of its agents, consultants, or employees,
respecting any injury and/or damage arising out of or resulting from the
preparation or approval of any maps, plans, drawings, schedules, opinions,
reports, surveys, designs, specifications, any elements of the Contract Documents,
Applications for Payment, Submittals, and/or any certifications of Substantial
Completion or Final Completion, or arising out of or resulting from the Bank's, or
any of its agents, consultants, or employees, giving or failing to give directions or
instructions, to the extent empowered under the Contract Documents, unless such
giving or failing to give directions or instructions is the sole cause of any such
injury and/or damage.

No cost or expense paid or incurred for which the Contractor is responsible or
liable under this Subparagraph or under any other indemnification provided under
any of the Contract Documents, shall be considered as a part of the Contract Sum.
The requirements of this Subparagraph shall survive indefinitely beyond final

completion of all the Work, beyond the expiration or earlier termination of the
Contract, and/or beyond the termination of the Contractor's, and/or any
Subcontractor's, right to proceed with his provision of the Work.

9.3.2 EXTENT OF CONTRACT

Delete the last sentence in its entirety.

9.3.4 GOVERNING LAW

Delete in its entirety and substitute with the following:

This Contract and the rights and obligations under this Contract shall be governed by and
construed in accordance with the Federal law of the United States of America and, in the
absence of controlling Federal law, in accordance with the law of the State of New York,
notwithstanding New York=s choice of law rules.

Add the following Paragraph 9.3.6:

Any notice or other communication required or permitted to be given or delivered under this
Contract shall be in writing and shall be sufficiently given if delivered personally, which
shall be required with regard to notices applicable to a material breach, or sent by telegram or
cable, or mailed by first-class or overnight delivery mail, return receipt requested, postage
prepaid, as follows:
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Or to such other address or addresses as either party may from time to time designate
to the other by written notice. Any notice shall be deemed to be given when
received.

ARTICLE 10; TERMINATION OR SUSPENSION

Delete Paragraph 10.1 in its entirety and replace with the following:

OWNER=S UNRESTRICTED RIGHT TO TERMINATE: Notwithstanding anything
in this Contract to the contrary, the Owner may, without prejudice to any other rights
or remedies of the Owner, terminate this Contract at any time at its sole discretion,
with or without cause, without liability of any kind. In such event, the Owner shall only
be obligated to, pay the Construction Manager any Cost of Construction Manager=s Services
for services rendered prior to that time and CM' s reasonable demobilization costs. Further,
the Owner may assume all or some of the subcontracts therefore awarded, if any, and award
the performance of the incomplete portions of the Construction Manager=s Services to
another Construction Manager acceptable to the Owner.

Delete Paragraph 10.2 in its entirety.

Delete Paragraph 10.3 in its entirety.

ARTICLE 11; OTHER CONDITIONS AND SERVICES

Add the following:
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To Owner:
Federal Reserve Bank of New York
33 Liberty Street
New York, N.Y. 10045
Attn.: Richard Prisco, Building Services Officer

To Construction Manager:
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11.1 COMPLIANCE WITH OWNER RULES AND REGULATIONS: All services
provided by and work performed by Construction Manager shall be subject to and comply
with all applicable provisions of the Owner=s Building Rules and Regulations. Without
limiting the foregoing, Construction Manager shall comply with, and Owner will bear no
liability or cost for, the provisions which require the removal of any contractor or
subcontractor which the Owner determines is responsible for a labor conflict or dispute that
has interrupted or otherwise effected the operation of Owner or Owner services.

11.2 CONSTRUCTION MANAGER'S CONDITIONAL RIGHT OF ENTRY: Any person
or persons designated by Construction Manager but subject to the approval of the Owner
shall have the right to enter the Owner=s premises at 33 Liberty Street during the Owner's
business hours and upon notice to the Owner or any other reasonable time agreed to by the
Owner and subject to the Owner's security arrangements (including drug testing and finger
printing) and the provisions of the Contract for the purpose of performing obligations under
this Contract. A security-related denial or restriction of access by Owner either for security
reasons or because of an operational requirements shall not constitute a breach of this
Contract or affect Owner's rights or Construction Manager's obligations. Owner may
conduct security investigations relating to Construction Manager personnel having access to
Owner's facilities similar to investigations conducted with respect to Owner's own
employees. Owner may request substitution of Construction Manager agents, employees and
representatives for reasons relating to Owner security. It is understood that the person(s)
designated by Construction Manager to have access to the Owner's premises will be
Construction Manager's personnel, unless the Owner is notified and agrees to the contrary.

11.3 MAINTENANCE OF RECORDS: The Construction Manager shall maintain and keep,
for a period of at least six (6) years after the date of Final Acceptance, all records and other
data relating to the Work. The Owner or the Owner=s representative shall have the right to
inspect and audit all records and other data of the Construction Manager relating to the
Work.

11.4 DAVIS-BACON ACT: The Construction Manager and all Subcontractors shall be
required to pay all laborers and mechanics employed or working upon the site of the Work
the full amount of wage and fringe benefits due at time of payment computed at rates not less
than those contained in the wage determination of the Secretary of Labor applicable to the
class of work performed at the site of the Work. Although the Reserve Banks have taken the
position that they are not legally subject to the Davis-Bacon Act and the implementing
regulations, (40 U.S.C. 3 3 276a et seq. and 29 CFR Part 5) this action is taken in recognition
of the policy of the Act. The Construction Manager and all Subcontractors may not rely on
the position of the Bank as a defense for noncompliance with the wage requirements of the
Davis-Bacon Act.

11.5 SMALL AND DISADVANTAGE BUSINESSES: Owner has a policy of assisting

Construction Manager: Bank:

Date: Date:Page 406 of 504



36

small businesses and disadvantaged small business in participating in the performance of
Owner=s contracts. Construction Manager hereby agrees to carry out this policy in the
awarding of subcontracts connected with this Contract to the fullest extent consistent with
the efficient performance of this Contract. Construction Manager further agrees to furnish to
Owner information demonstrating Construction Manager=s compliance with this clause,
upon request by Owner.

11.5.1 As used in this Contract, the term Asmall business means a business
qualifying as a small business concern under Article 3 of the Small Business Act
(15 U.S.C. 3 632) and rules and regulations promulgated pursuant thereto, and the
term Adisadvantaged small business means small business--

At least 51 percent (51%) owned by one or more socially and
economically disadvantaged individuals; or, in the case of any
publicly-owned business, at least 51 percent (51%) of the
stock of the business is owned by one or more socially
disadvantaged individuals; and

whose management and daily business operations are
controlled by one or more such individuals. Construction
Manager shall presume that socially and economically
disadvantage individuals include Black Americans, Hispanic
Americans, Native Americans, Asian Pacific Americans, and
any other minorities, or any other individual found to be
disadvantaged by the Small Administration pursuant to
Article 8(a) of the Small Business Act.

11.5.2. Construction Manager, acting in good faith, may rely on written represent-
ations by its subcontractors regarding their status as either a small business or a
socially and economically disadvantaged small business.

11.6 FORCE MAJEURE: Neither party shall be liable for its failure or delay in performance
of its obligations under this Contract due to strikes, wars, revolutions, fires, floods,
explosions, earthquakes, statutes or government regulations, or other causes beyond its
control.

11.7 JURISDICTION: The exclusive jurisdiction for any legal action or proceeding arising
under this Contract shall be brought in the United States District Court for the Southern
District of New York, and the parties expressly submit to the jurisdiction of that court.

11.8 SEVERABILITY: If any provision of this Contract is held invalid, illegal, or
unenforceable, the remainder of this Contract shall not be affected thereby. If any portion of
this Contract is held by a court of competent jurisdiction to conflict with any Federal, State,
or local law or regulation, such portion of this Agreement is hereby declared to be of such
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force and effect as is permissible in such jurisdiction.

11.9 NO DISCLOSURE OF OWNER INFORMATION: Construction Manager
acknowledges that any information regarding the Owner, including but not limited to, its
operation, business practices, or security procedures obtained by Construction Manager, its
agents or employees while performing the Agreement are to be treated as confidential and
agrees not to disclose any such information and to require its agents and employees not to
disclose any such information to a third party without the Owner's prior written consent.

11.10 ADVERTISING: Construction Manager shall not use the Owner's name or any
adaptation or variation of the Owner's name in any advertising, promotional material, or
other publication, or otherwise publicize or communicate Construction Manager's
relationship with the Owner, without the Owner's prior written consent.

11.11 TAXES: Notwithstanding any provisions in the Contract to the contrary, the Owner
shall not be billed for or obligated to pay any taxes, including local, State or Federal sales,
use or gross receipt taxes, from which the Owner, as a Federal Reserve Bank, is exempt
pursuant to Section 7 of the Federal Reserve Act (12 U.S.C. 3 531).
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IN WITNESS WHEREOF, the parties have duly executed this Contract on the dates
set forth below:

AGREED: AGREED:

FEDERAL RESERVE BANK
OF NEW YORK

[SIGNATURE] [SIGNATURE]

[PRINT NAME] [PRINT NAME]

[TITLE] [TITLE]

[DATE] [DATE]
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RFP to Construction Managers
Offerors give written notice to the

Bank of intent to respond
Site Visit
Deadline for receipt of questions
Deadline for receipt of Offeror=s Proposals
Interviews
Date of selection of vendor (approximate)
Construction start
Construction completion

Exhibit B

Schedule of Critical Dates

(Approximate)
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Exhibit D

Key Members of Construction Manager=s Staff

The Construction Manager shall commit the following staff members to the Project at the
following minimum level of time commitment:

During Preconstruction Phase of Work:

During Construction Phase of Work:

Project Executive

Project Manager

Asst. Project Manager
General Superintendent

Superintendent

Asst. Superintendent

Senior Estimator

Estimator

MEP Coordinator

Quality Control Director

hrs /week

Full Time on Site

hrs/week

Full Time on Site

hrs/week

hrs/week

hrs/week

hrs/week

hrs/week

hrs/week

Project Executive hrs/week

Project Manager hrs/week

General Superintendent hrs/week

Senior Estimator hrs/week

Estimator hrs/week

MEP Coordinator hrs/week

Quality Control Director hrs/week
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EXHIBIT A

FEDERAL RESERVE BANK OF NEW YORK
SUPPLEMENTARY CONDITIONS

The following Supplementary Conditions modify the "General Conditions of the
Contract for Construction," AIA Document A201, Fourteenth Edition, 1987. Where a portion of the
General Conditions is modified or deleted by these Supplementary Conditions, the unaltered portions
of the General Conditions shall remain in effect. In the event of any inconsistency between the
Supplementary Conditions and the General Conditions, the Supplementary Conditions shall govern.
The entire contract between the parties shall consist of the Standard Form of Agreement Between
Owner and Construction Manager where the Construction Manager is also the Constructor, AIA
Document A 1 21/CMc and Document 565, 1991 Edition, dated between

(the "Contractor" or "Construction Manager" or "CM") and the Federal Reserve
Bank of New York ("Owner" or "Bank") as amended by the Bank for this Project (as amended the
"Agreement" or "AIA Al21"), the AIA Document A201, Fourteenth Edition, 1987 as it may be
amended by these Supplementary Conditions for this Project (as amended, "AIA A201"), any
Addendums, and the Contract Documents (as such term is defined in Subparagraph 1.1.1 below)
(together, the "Contract"). To the extent that any provisions of the AIA Al21 conflict with the AIA
A201 or any other Contract Documents, the conflicting terms shall be read together and the more
favorable interpretation to protect the interests of the Project and the Owner shall prevail.

ARTICLE 1; GENERAL PROVISIONS

1.1.1 The Contract Documents

Paragraph 1.1.1: Delete the first sentence and replace it with:

The "Contract Documents" means the Contract, together with all Modifications
thereto, the Construction Documents and Specifications and the Exhibits to this
Contract listed in Subparagraph 1.0.1 of the AIA Al21, which are attached thereto or
deemed to be incorporated in this Contract as they are developed. The Contract
Documents constitute the entire agreement between Owner and Construction
Manager and supersede all prior negotiations, representations or agreements, either
written or oral. The Contract Documents do not include any bidding documents,
such as any advertisements or invitations to bid, any instructions to bidders, any
requests for proposals, any sample forms, any contractor or subcontractor bids or
portions or addenda relating to these or any other documents, unless otherwise
specifically enumerated in this Contract.

Add the following Subparagraph 1.1.1.0:

The intent of the Contract Documents, once they are seventy-five percent (75%) complete or

Construction Manager: Date:
Owner: Date:
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greater, is to include all items reasonably necessary for the proper execution and completion
of the Work. The drawings and specifications are mutually reciprocal and complementary.
Whatever is required by any one shall be as binding as if called for by all. Where conflicts
occur between information stated or shown on the Contract Documents, the Architect shall
determine the course of action to be followed by the Contractor. The more expensive
method, the better quality, or greater quantity of material, shown, specified, or required, shall
govern unless the Architect directs otherwise. Words and abbreviations which have well-
known technical or trade meanings are used in the Contract Documents in accordance with
such recognized meanings.

1.1.3 The Work

Add the following sentences at the end of the existing Paragraph 1.1.3:

Without limiting the foregoing, "Work" shall have the meaning that is defined in Article
1.1.3 of AIA A201 and shall include in general, but is not limited to, the following: any
construction and services required by the Contract Documents which include any services
necessary for the completion each of the three (3) separate phases (Phases I, II and III) of the
Multi-Floor Renovation of the Owner's Main Building at 33 Liberty Street ("Main
Building").The Work shall be completed in three (3) phases, I, II and III respectively, which
are described in more detail in section 1.0.4 and Exhibit G of this Contract Each of Phases
I, II and III will be constructed and treated as independent projects in which the
Owner, at its sole option and discretion, may decide to extend this Contract for a
subsequent Phase or to terminate the Contract after the then current Phase of
construction is complete. Each of Phases I, II and III will require its own Guaranteed
Maximum Price ("GMP") and each will require the CM to complete all tasks required
as part of this Contract as if it was an individual project, unless the Owner waives, in
writing, a specific task due to unnecessary redundancy. The Work shall include all
project management and supervision; labor; materials; tools; supplies; equipment; additional
services; scaffolding; transportation; licenses; etc., as well as any other methods or
construction necessary for the Project completion; any requirements of the CM by the
Contract Documents as further defined by the GMP when accepted by the owner for each
Phase of the Project, even items or services which are not specifically stated in the Contract
Documents, but which are required under standard construction practices for this type of
office construction or can be reasonably inferred for by the construction documents; such
items shall be assumed to be included in the scope of the Work. The Work shall also
encompass any task or service that is required for the Construction Manager to turn over to
the Owner a complete and quality finished construction project including all required permit
signoffs and inspections from any authorities having jurisdiction. The Work does not include
Pre-Construction Services performed by the Construction Manager. The Work may
constitute the whole or a part of the Project.

Construction Manager: Date:
Owner: Date:
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1.1.4 The Project

Add the following to the end of Paragraph 1.1.4:

Without limiting the foregoing, "Project" shall include the overall undertaking in which the

Architect, Owner, Construction Manager and others will participate to complete the necessary

building modifications and construction required to completely or partially renovate eight (8) floors

of the Main Building in three (3) separate phases as described herein, in general, and as more fully

described in Exhibit G of this Contract. Phase I includes all construction required to renovate floors
2, 5 and D Level; Phase II includes construction required to renovate floors 6, 13 and E Level; and

Phase III includes construction required for B and C Level. Each Phase of the overall Project will

have its own distinct pre-construction phase, construction phase and post-construction phase.
Any references in this Contract to pre-construction, construction or post-construction services
shall be understood to apply equally to each Phase of the Project. Each Phase of the Project
shall include all services required under the Contract including the performance and completion of

the Work, as well as the services required by the Architect and any other consultants or contractors

the Owner may engage to assist in the completion of the Work and any tasks associated with the

Project. All Areas under construction have occupied offices, computer and equipment areas adjacent

to as well as above and below the floors under construction. Disruptions to these ongoing Bank

operations during construction is not acceptable. Additional requirements for each Phase include,

but are not limited to, the following:

Phase I construction of the Project shall include the following:

5th Floor Construction: Approximately seventy five percent (75%) of the Floor is to undergo a full

scope renovation. The remainder of the Floor is the 5th floor computer room, which will undergo a

partial renovation. The scope of work in this, approximate 9000 square foot, area includes: 1)

replacement of the drop ceiling, lighting fixtures and ("halon") fire suppression system, which will be

replaced by a pre-action or other dry sprinkler system as determined by the A/E team; 2) the

installation of ADA compliant audible and visual fire alarms and smoke detectors; and 3) any

necessary tie-in of the existing equipment or services such as ductwork, into the new mechanical or

electrical systems.

Construction Manager: Date:
Owner: Date:
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The 5th floor computer room operates 24 hours a day/ 7 days a week and will remain active during the

construction. The existing computer room air conditioning consists of a satellite chiller plant that

provides chilled water to local Liebert units. This supplemental HVAC system will not be modified

under this Project, except as required to meet NYC fire code. This system must remain operational 24

hours a day/ 7 days a week during construction.

NOTE: The 5th floor computer room is an area that is of great importance to the day-to-day
operations of the Owner. Construction in this area cannot disrupt these operations. The Owner
requires a high degree of supervision and protection during any construction in this area.
2nd Floor Construction: Complete full-scope office renovation of the entire floor.

D Level Construction: Complete full-scope office renovation of approximately 4,000-sq. ft. of

area. Partial renovation of the remainder of the floor, which includes approximately 5,000-sq.ft. of

corridor and storage area that will have ceilings and lighting demolished and replaced. Much of D

Level houses the Main Building's electro-mechanical infrastructure and new fire protection

systems (Class-E and Sprinkler) may be installed in some of these areas under this Project.

Phase II construction of the Project, if the Owner decides to proceed as specified in Paragraph 1.1.3

above, shall include the following:

13th Floor Construction: The Complete renovation of approximately 19,000 sq.ft. A significant portion

of this floor, approximately 11,000-sq. ft., will not be under any type of construction and is outside the

scope of this Project.

6th Floor Construction: The complete full-scope renovation of the entire floor. This floor has an

existing steel and concrete structural slab, which was installed above the building slab to support

library files. As part of the CM's basic scope of work, this structure must be removed.

E Level Construction: Includes 38,000 sq. ft. of limited scope renovation with approximately 4,000

sq.ft. of corridor area that will have the ceiling and lighting demolished and replaced. It should be noted

that no sprinkle work will be done in the E Level Gold vault. A large area of E Level houses the Main

Building's electro-mechanical infrastructure, new fire protection systems (Class-E and Sprinkler) may be

installed in some of these areas under this Project.

Phase III construction of the Project, if the Owner decides to proceed as specified in Paragraph 1.1.3

above, shall include the following:

Construction Manager: Date:
Owner: Date:
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B Level Construction: The complete full-scope office renovation of approximately 3,000-sq. ft. of

area. Limited scope renovation of the remainder of the 35,000 sq. ft. area, which includes

approximately 4,000-sq. ft. of corridor and storage area that will have ceilings and lighting

demolished and replaced. The installation of some of the new sprinkler system will be run

exposed in the warehouse, utility, and storage spaces. Some of B Level houses the Main Building's

electro-mechanical infrastructure and new fire protection systems (Class-E and Sprinkler) may be

installed in some of these areas under this Project.

C Level Construction: The complete full scope office renovation of approximately 8,000-sq. ft. of
area. Limited scope renovation of the remainder of the 30,000 sq. ft. area which includes
approximately 4,000 sq. ft. of corridor and storage area, that will have ceilings and lighting
demolished and replaced Some of C-level houses the Building's electro-mechanical infrastructure,
new fire protection systems (Class-E and Sprinkler) may be installed in some of these areas under
this Project.

1.1.5 The Drawings

Add the following Subparagraph 1.1.5.0:

Every copy including all originals of Drawings, Specifications, and Shop Drawings for any
portion of the security system, vaults or other storage areas for valuable property shall be
delivered to Owner upon Final Completion of the Work or other termination of the Contract.
No such Specifications, Drawings or Shop Drawings shall be copied or duplicated without
Owner's prior written approval. Each copy of such Specifications, Drawings and Shop
Drawings shall be serially numbered and Contractor shall maintain a list, by number of the
recipient of each such document.

1.2 Execution, Correlation and Intent

Add the following to the end of subparagraph 1.2.1:

The Contract Documents shall be signed in not less than quadruplicate by the Owner and
Contractor.

Insert the following after the word Documents in line one of Subparagraph 1.2.3.0
"once they are seventy-five percent (75%) complete or greater and show 100% design intent,"

ARTICLE 2; OWNER

2.2 Information and Services Required of the Owner

Construction Manager: Date:
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Delete Subparagraph 2.2.1 in its entirety.

2.4 Owner's Right to Carry Out the Work

Amend Subparagraph 2.4.1 after the word "Contractor" in line 6 by inserting "and the surety or
sureties for the Performance Bond and the Labor and Material Payment Bonds given by the
Contractor."

ARTICLE 3; CONTRACTOR

3.1 Definition

Delete the first sentence of Subparagraph 3.1.1 and replace it with the following:

The Contractor is the person or entity identified as Construction Manager in the Standard
Form of Agreement Between Owner and Construction Manager where the Construction
Manager is also the Constructor (AIA Document Al21/CMc and Document 565, 1991
Edition), dated between and the Bank, inclusive of its rider,
and is referred to throughout the Contract Documents as if singular in number.

3.2 Review of Contract Documents and Field Conditions by the Contractor

Add to the following Subparagraph 3.2.4:

If the Owner determines, in its sole discretion, that the Contractor is unnecessarily submitting
Requests For Information ("RFI") and by this is disrupting the progress of the Work and/or
the Project, the Owner will so notify the Contractor in writing. After Owner provides such
notification, the Contractor shall reimburse the Owner for all costs associated with
Architect's analysis and response for any further RFI' s if the Owner, in its sole discretion,
determines that the information required to "answer" the RFI is contained within the Contract
Documents.

Add the word "Sub-subcontractors" after the word Subcontractors in line 2 of Subparagraph 3.3.2.

Add the following Subparagraph 3.3.5:

The Contractor and not the Owner shall be responsible for determining the point at which the
work of one subcontractor terminates and that another subcontractor commences.

Construction Manager: Date:
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Add the following Subparagraph 3.3.6:

All arrangements for shutdowns, tie-ins, tests, use of elevators, loading docks, any existing
Building system, as well as any work effort of the Contractor shall be in conformance with
the Building's rules and regulations. The costs for any resulting overtime shall be included in
the Contractor's General Conditions.

Add the following Subparagraph 3.3.7:

It shall be the Contractor's responsibility under the Contract to convey equipment,
machinery, materials, and any other items required for completion of the Work, into the
Building, and through the Building to their designated or required location. The Contractor
shall use appropriate conveying methods dictated by the size, weight, and other governing
characteristics of the items being conveyed. Where special equipment (such as sidewalk
lifts, cranes, or similar items) is required, such equipment shall be included under the Cost of
the Work and any costs to the Construction Manager for the supervision or administration of
such work shall be included in the cost of the General Conditions. Where it is necessary to
remove exterior windows, internal partitions, removable floor slabs, doors, piping, ducts,
conduit, and any other items of building construction in order to convey the materials,
equipment, machinery, etc. into the Building and to their final destination within the
Building, such items shall be removed and replaced under the Contract. Replaced items shall
match removed items in all respects. Interrupted systems shall be restored to their original
state. In addition, it shall be the Contractor's responsibility under the Contract to protect all
Building surfaces, materials, equipment, finishes, etc. in the path of the conveying
operations. Such protection shall be constructed of materials adequate for their intended
usage, and acceptable to the Owner regarding appearance and adequacy of the protective
measures.

Add the following Subparagraph 3.3.8:

Materials or items required in connection with the Work and which are of a size and weight
which will allow them to be transported in an existing elevator without overloading the
elevator, shall be delivered through the loading and delivery area at times convenient to the
Owner, and transported by way of an existing elevator to the floor or general area of the
Building where it is to be installed, or to be designated temporary storage locations. The
Contractor shall provide suitable hoisting equipment and methods for transporting items
which will not be accommodated by existing elevators. If a Hoisting Engineer(s) or any
other Labor, or other requirement of any type is necessary for the Contractor's use of the
Building's existing elevator(s) it shall be provided for the Contractor under the Cost of the
Work.

Construction Manager: Date:
Owner: Date:

Page 418 of 504



8

Add the following Subparagraph 3.3.9:

Where it would be impossible to convey equipment, machinery, etc. into the Building
through an external window or other existing opening due to the size of the item, such items
shall be manufactured in such manner that they can be delivered in smaller component parts
which can be assembled within the Building at the final location of the item. When the
Contractor proposes to use such disassembled items, prior approval first must be obtained
from the Owner and the Architect. Where approval is given for delivering items in parts
which are to be assembled within the site, such manner of delivery and assembly shall be a
basic design feature of the item. Shop Drawings shall be submitted which clearly show the
various components and their assembly. The manufacturer of the item shall agree in writing
that such method of erection is not objectionable to the manufacturer, and will not adversely
affect any warranties or operations of the item. At the Owner's option and prior to shipment
from the manufacturer's facility, the equipment or item shall be completely assembled and
tested in the presence of a representative of the Owner. The item shall be field assembled at
the site with labor satisfactory to the manufacturer and under the supervision of the
manufacturer, and shall be proven to be in acceptable operating condition, as determined by
the Architect. All cost for the forgoing procedure shall be included in the base lump sum
contract proposal.

Add the following Subparagraph 3.3.10:

An existing elevator may be made available upon request and at the discretion of the Owner,
depending upon the Owner's other needs. The contractor shall provide notice in writing to
the Owner each time the use of elevators is required by the contractor. Care shall be taken by
the Contractor in loading equipment, materials and debris in the elevator to avoid damage to
the elevator car. The Contractor shall provide and install protective mats, siding and flooring
as required for adequate protection of the elevator(s). Contractor shall repair any damage to
the Building or equipment caused by the Contractor. Such repairs shall be made to the
Owner's satisfaction at a time convenient to the Owner and at no cost to the Owner,
regardless of overtime requirements.

Add the following Subparagraph 3.3.11:

The Contractor will be limited in the storage of materials and equipment required for the
project to areas of work on the floor level of the Building where work is to be performed, or
such other area(s) as designated by the Owner, and shall place upon any area of the Building
only such loads as are consistent with the structural capability and safety of such areas.

Add the following Subparagraph 3.3.12:

Work areas for the Contractor and his subcontractors shall be restricted to the area of work,
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on each of the floor levels of the Building where work is to be performed and to other areas
related to the work as designated by the Owner.

Add the following Subparagraph 3.3.13:

Space for Contractor's field office will be made available in the Building by the Owner.

Add the following Subparagraph 3.3.14:

The Contractor, all workmen and other persons requiring access into the Building for any
purpose in connection with the contract Work will be required to enter the Building by way
of the main entrance, and on each entrance shall report to the Central Watch Room,
Protection Division, A Level, to obtain clearance and an escort or identification badge or
button permitting them to traffic in the Building. Permission to remove from the Building all
packages, tools, tool boxes and lunch boxes will require a building pass and clearance from
the aforesaid Central Watch Room in each instance.

Add the following Subparagraph 3.3.15:

To facilitate keeping the premises in clean and orderly condition during progress of the work,
the Contractor shall provide and maintain sufficient metal receptacles within the areas of
work for temporary placement of rubbish by persons employed by the Contractor.

Add the following Subparagraph 3.3.16:

To the extent applicable to Work under the Contract, the Contractor and each of his
subcontractors in execution of the Work shall comply with Rules and Regulations of the
Occupational Safety and Health Administration ("OSHA") United States Department of
Labor under authority established by the Occupational Safety and Health Act of 1970 and all
amendments to date of Contract signing.

Add the following Subparagraph 3.3.17:

Methods and paths for delivery and storage of materials to be used in the Work, workers
travel, and for removal of materials and debris resulting from the Work, in addition to the
specific requirements in connection therewith called for elsewhere in the Specifications, shall
be subject to Owner's approval.

Add the following Subparagraph 3.3.18:

The Contractor shall make certain before requesting that any specific space or area within the
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Building be vacated and/or turned over to him for alterations or new work, that he and his
subcontractors have on hand sufficient materials and equipment to start work and have
sources available for obtaining additional materials and equipment so as to permit
completion of work in such space or area without unnecessary interruption or delay after
such work has been started. At the request of the Owner, the Contractor shall produce at the
work site all materials or equipment necessary for the performance of work requiring a
shutdown of the Owner's equipment or Building systems and/or the scheduling of Owner
personnel. The Contractor shall produce these materials and equipment a minimum of five
(5) working days in advance of the aforementioned shutdown work.

Add the following Subparagraph 3.3.19:

The Contractor shall provide all temporary scaffolding, bridges, hoists, derricks, ladders,
barriers at open shafts, and other devices for protection of the workers and the public; and
other similar items. All such items shall comply with applicable laws and labor regulations;
and shall be promptly removed from the site when their use is no longer required for
execution of the work.

Add the following Subparagraph 3.3.20:

Existing alternating-current electricity to be used for temporary power and temporary lighting
required by the Contractor will be available for the Contractor's use at sources designated by
the Owner. The Contractor will be required to provide, install and maintain temporary
wiring and outlets required by the job, from the sources made available to the points of use;
and such wiring shall conform with requirements of all governing electrical codes and
regulations. The Owner will furnish electrical energy used by the Contractor at no cost to the
Contractor; however, care shall be exercised so as not to waste electricity and not to overload
electric circuits and panels. All costs associated with the maintenance of full time temporary
light and power, including any stand-by personnel, shall be included in the lump sum
proposal.

Add the following new Subparagraph 3.3.21:

Details of how and when the various parts of the Work shall be delivered to the Building and
performed at the Building shall be worked out by the Contractor, and mutually agreed upon
by the Owner, Contractor and the Architect prior to commencement of work to the extent
practicable, and while the Work is being performed. The Owner or the delegated
representative in each case shall be given adequate notice by the Contractor before actual
work in any part of the Building is started.

Add the following new Subparagraph 3.3.22:

Where the staging (phasing) of a project is such that certain mechanical, electrical or other
systems will be put in operation for beneficial use by the Owner prior to completion of the
entire project; and where such condition requires the use of standby personnel, the cost for
such personnel shall be included in the contract amount to provide for operation of the
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systems twenty-four (24) hours per day and seven (7) days per week.

Add the following new Subparagraph 3.3.23:

The Contractor before commencing work, shall verify all governing dimensions and other
conditions at the premises, including any obstacles, and shall examine all adjoining work on
which their work is in any way dependent. The Contractor shall not be relieved of
responsibility for defective work arising out of defective adjoining work unless notice of
such defective work has been filed by the Contractor and acceded to in writing by the
Architect before any part of the Work in question is commenced. Requests for additional
payments at a later date due to any "unforeseen" conditions which could be observed at the
site will not be allowed.

Add the following new Subparagraph 3.3.24:

Nothing in this Agreement shall be deemed to require, or authorize, or permit Construction
Manager to perform any act which would constitute design services, or the practice of
architecture, professional engineering, certified public accounting, or law.
Recommendations, advice, budgetary information, and schedules to be furnished by
Construction Manager under this Agreement shall not be deemed to be representations,
warrantees, guarantees (with the exception of the GMP), or constitute the performance of
such licensed professional services.

3.4 Labor and Materials

Add the following Subparagraph 3.4.3 to 3.4:

3.4.3 Substitutions:

3.4.3.1 The materials, products and equipment described in the Contract Documents
establish the standard of required quality, function, dimension appearance, durability,
performance and manufacturer's warranty, technical resources and engineering support, as
determined by the Architect.

3.4.3.2 Substitution requests, except where delineated as a "no substitution" item in the
contract documents, will be considered only if standards are met or exceeded as described
above and the Contractor specifically states in the original Proposal.

3.4.3.3 Each substitution request shall include the name of the material, product or
equipment item for which substitution is requested and a complete description of the
proposed substitute including drawings, cuts, performance and test data and any other
information necessary for a complete evaluation.

3.4.3.4 A statement setting forth any changes in other materials, products, equipment or
other Work that incorporation of the substitution would require, shall be included.
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3.4.3.5 The burden of proof of the merit of the proposed substitution is upon the proposer.

3.4.3.6 The Architect's decision of approval or disapproval of a proposed substitution shall
be final and will be set forth in a written addendum.

3.4.3.7 Contractor shall not rely upon approvals made in any other manner.

3.4.3.8 Contractor's Responsibilities: If any of the following conditions occur due to
substitutions, the Contractor making the substitution shall bear the cost of such conditions,
including payment for services rendered by the Architect:

Redesign required for any portion of the Work.
Materials or quantity changes for any portion of the Work.
Delays in any portion of the Work.

3.5 Warranty

Add the following to the end of Subparagraph 3.5.1:

The Owner's enforcement of any warranty or guarantee given by the Contractor shall not
deprive the Owner of any other rights or remedies the Owner may otherwise have.

3.6 Taxes

Delete Subparagraph 3.6.1 in its entirety and substitute the following:

3.6.1 The Contractor understands and agrees that, in view of the Owner's exemption from
state and local taxes, unless otherwise directed and approved by the Owner in writing, all
supplies, materials, and equipment to become integral component parts of the Project shall be
purchased by the Contractor, the Subcontractor or Sub-subcontractors, as the case may be, in
such a manner that there will be neither local nor New York State and/or New Jersey sales or
compensating use taxes incurred in respect of supplies, materials and equipment purchased to
become integral component parts of the Project. Payment for such supplies, materials and
equipment shall be made in accordance with the provisions of this Contract.

3.6.2 In the event the Contractor cannot purchase supplies materials or equipment to become
integral component parts of the Project and obtain delivery therefor without payment of a
sales or use tax, Contractor shall notify the Owner immediately and shall not make any such
purchase without prior written approval of the Owner in each instance.

3.7 Permits, Fees and Notices
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Delete Subparagraphs 3.7.1, 3.7.2, 3.7.3, and 3.7.4 and substitute the following:

3.7.1 The Contractor shall not make any application or give any notice to any local or state
governmental body or agency therefor for any permit, approval, or license required under
applicable law or regulation in connection with the Work without prior written notification to
the Owner and authorization in each instance. In the event asbestos abatement is required
by the Bank in connection with this project, CM will be required and authorized to obtain
such permits and all costs of such permits will be included in the GMP.

3.7.2 The Contractor shall inform the Owner, in advance, of each notice or report to be given
or posted or permit, approval or license to be obtained, in order to comply with all applicable
laws and regulations relating to the performance of the Work. If the Contractor performs any
Work contrary to such applicable laws and regulations, then the Contractor shall assume full
responsibility therefore, shall commence any necessary correction of Work promptly after
notification by the Owner, shall complete such corrective work as soon as is consistent with
good workmanship and shall hold the Owner harmless against any loss as a result of the
performance of Work contrary to applicable laws and regulations.

3.7.3 All recommendations of the National Fire Protection Association and the National
Board of Fire Underwriters to the extent applicable to the work under the contract are hereby
made a part of the specifications and the Contractor shall be responsible for compliance with
their provisions.

3.9 Superintendent

Add the words "Project Manager and" to the title of section 3.9

Add the words "Project Manager and" before the word superintendent in line 1 of
Subparagraph 3.9.1

Add the words "Project Manager and" before the word superintendent in line 3 of
Subparagraph 3.9.1

Add the words "Project Manager and" before the word superintendent in line 5 of
Subparagraph 3.9.1

3.10 Contractor's Construction Schedules

Delete the first sentence of Subparagraph 3.10.1 in its entirety and replace with:

The Contractor shall use the agreed upon schedule approved by the Owner and Architect
defined as the approved schedule in the Standard Form of Agreement Between Owner and
Construction Manager where the Construction Manager is also the Constructor (AIA
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Document Al21/CMc and Document 565, 1991 Edition), dated between the
Construction Manager and the Bank, inclusive of its rider; and this "General Conditions of
the Contract for Construction," AIA Document A201, Fourteenth Edition, 1987, inclusive of
its rider.

3.11 Documents and Samples at the Site

Add the words "Changes in Work" before the word "Change" in line 3 of Subparagraph 3.11.1

Add the following Subparagraph 3.11.2:

The Contractor shall permit the Owner, or an auditor appointed by the Owner, to have access
at all reasonable times to all records, correspondence, account books, invoices, payrolls, and
other records relating to the Contract, to the premises and to the construction work for the
purpose of checking the cost of work, ascertaining the progress, and inspecting the character
of the Work. For these purposes the Contractor shall preserve all records for a period of six
(6) years after the final payment.

3.12 Shop Drawings, Product Data and Samples

Delete the word "approve" in line 1 of Subparagraph 3.12.5.

Add the following to the end of Subparagraph 3.12.5:

No claim for extra cost or for extension of Contract time will be granted to the Contractor by
reason of the Contractor's or his subcontractor's failure to submit shop drawings and/or
samples in sufficient time.

Add the following Subparagraph 3.12.7.1:

Shop Drawings submitted for the Architect's review shall be numbered consecutively and,
insofar as tractable, shall be uniform in size. Drawings shall indicate all necessary
dimensions pertaining to construction and erection; including manufacturer's recommended
clearances for access and maintenance of all equipment; arrangement and sectional views;
complete details including relationship and connection with adjoining work or other trades;

kind of materials, thickness, and finish. Should manufacturers recommended clearances not
be indicated on shop drawings and proper clearances not provided in the complete
installation, the Contractor shall modify installed work to provide proper access and
clearance at no additional cost to the Owner.

Add the following Subparagraph 3.12.7.2:
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Prior to submittal, the Contractor shall thoroughly check Shop Drawings of his
subcontractors for accuracy, to see that work contiguous with and having bearing on work
shown on the Shop Drawings is accurately and clearly shown and that the indicated work
complies with the contract requirements. Shop drawings shall be checked by the Contractor
against actual field conditions, including dimensions of existing conditions, prior to
submittal. Shop drawings found to be inaccurate or in error by the Contractor shall be
returned to his subcontractor for correction before submittal to the Architect. Shop Drawings
shall bear evidence in the form of a review stamp bearing the date and the reviewer's name
or initials that such drawings have been checked by the Contractor for conformance with the
requirements stated above; and his approval noted thereon.

Insert the following to Subparagraph 3.12.8 at the end of sentence in line 7:

If no specific mention is made by the Contractor of additional cost requirements at the time
the Shop Drawings are submitted, requests for additional costs for the item(s) covered by the
Shop Drawings will not be considered at a later date.

Add a new Subparagraph 3.12.12:

One reproducible transparency and two blue and white print copies shall be submitted of
each Shop Drawing until final review is obtained. Each Shop Drawing shall have a clear
space large enough for Architect's review stamp. Shop Drawings submitted without
reproducible transparency will be returned without being reviewed.

After completion of checking, the Architect will obtain a print or prints of
each transparency for his records and return the transparency to the
Contractor.

Of the Shop Drawings returned "Resubmit," "Make Corrections Noted,"
"Submit Specified Item," or "Rejected," the original drawing shall be
corrected, a new transparency and two prints made and resubmitted until final
review is obtained.

Of Shop Drawings returned "No Exception Taken," the Contractor shall
obtain and distribute such number of prints as required for field distribution
to all trades performing work adjoining or related to the work or item
represented by the Shop Drawings. A copy of all final reviewed Shop
Drawings shall be kept at the site by the Contractor, available at all times for
examination by the Owner and the Architect and turned over to the Owner in
final system turnover packages.
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Add a new Subparagraph 3.12.13:

Eight (8) copies shall be submitted of manufacturers descriptive data including catalogue
sheets for materials, equipment and fixtures, showing sizes, dimensions, performance
characteristics, and capabilities, wiring diagrams and controls, schedules, and other pertinent
information as required. Where printed data describe more than one product or model, the
product and all features which are to be furnished shall be clearly identified. Two copies of
submissions, stamped either "No Exception Taken," "Make Corrections Noted," "Resubmit,"

"Submit Specified Item," or "Rejected," will be returned to the Contractor after being
reviewed. Eight (8) copies of items requiring resubmittal shall be submitted with the
required corrections.

Upon completion of the Work, the Contractor shall provide the Owner with three sets of
digital files on CD-ROM disks of the final versions of the above. The cost of digitizing the
files and preparation of the CD-ROMs may be included in the Subcontract Costs.

Add a new Subparagraph 3.12.14:

When Shop Drawings indicate changes which may be acceptable, and such changes affect
other related work or the work of other trades, the Contractor shall assume the responsibility
and cost of all such related changes and/or charges.

Add a new Subparagraph 3.12.15:

During progress of the work the Contractor shall keep a careful record of all changes and
corrections from layouts shown in the Contract Drawing, in the installation of equipment,
ducts, supply and return outlets, piping, electric conduit, boxes and outlets, circuit panels and
other mechanical or electrical service items.

Add a new Subparagraph 3.12.16:

Soon after commencement of work at the Owner's premises, the Architect will furnish to the
Contractor one set of the Contract Drawings on sepia transparencies or other reproducible
media, and one set of computer diskettes containing digital files of the pertinent construction
documents. These prints and computer files shall be kept at the site in the custody of an
authorized representative of the Construction Manager, unless otherwise directed. On these
prints and computer files all changes and revisions to the installations as shown shall be
recorded by the Contractor as they occur. Upon completion of the Work, the Contractor shall
revise the digital drawing files on the computer disks to reflect all "As Built" conditions,
identify the computer files as "As Built" and forward them to the Architect, along with two
plots of all the completed "As Built" drawings, for review. No final Certificate for payment
will be issued, no retention reduced for the Trade involved, until such files have been
received and determined to be satisfactory by the Architect and accurately show the "As
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Built" conditions. The costs associated with submission of "As Built" drawings may be
included in Subcontract Costs, however, it will be the responsibility of the Contractor to see
that all "As Built" drawings are completed to the satisfaction of the Architect. If any of the
Subcontractors fail to meet any of the requirements of this section, the Contractor shall bear
all costs associated with providing the required "As Built" drawings. The software
application shall be as directed by the Owner. The Contractor shall be responsible for
conveying the information in a virus-free format.

Add a new Subparagraph 3.12.17:

Where installation changes are made to conform with Instruction Sheets issued by the
Architect, such changes shall be incorporated on the black and white Record print and
computer disk. Changes in installation from that shown on Instruction Sheets shall also be
recorded on the black and white print of the Instruction Sheets and all computer disks.

Add a new Subparagraph 3.12.18:

Unless Construction Manager is notified in writing of a specific need for an extended period
of time due to the nature or intent of the Shop Drawings being submitted, Shop Drawing
review shall be limited to a maximum period of five (5) business days by each design
professional with a maximum aggregate period of ten (10) business days.

3.13 Use of Sites

Add the following subparagraphs:

3.13.2 The Contractor shall coordinate all of the Contractor's operations with, and secure
approval from the Owner before using any portion of the Site.

3.13.3 The Contractor agrees to reimburse the Owner for any expense or loss the Owner may
incur by being deprived of any use of the project or portion thereof by reason of any Work
which is defective, or other than that specified, or does not perform the function for which it
was designed, and will reimburse Owner for any expense in connection with any damage
done to any property by reason of any of said causes, or by reason of the removal and
replacement of Work done by the Contractor, the Subcontractors, the Sub-subcontractors or
the Suppliers.

3.13.4 As a basis of the Contract, all work at the Owner's premises shall be performed within
normal working days and hours of the various building trades employed for work under the
Contract, except for any disruptive work and shut-downs or as otherwise required by
Contract Documents or for deliveries required to be made on over-time. The Owner must
approve any work not within normal days and hours but such approval will not be
unreasonably withheld. The Owner shall not pay the Contractor for the cost of any overtime
work unless such overtime work has been expressly authorized by the Owner in writing. If
the Owner has so authorized the Contractor to perform such overtime work, the Owner shall
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pay the Contractor, in addition to the amounts it would otherwise hereunder have paid the
Contractor for such work, the cost of such overtime work.

3.13.5 Where the Contractor is required to make deliveries of structural steel, air
conditioning units, fans, or any other large item; and where such deliveries are required to be
delivered on weekends or after regular hours due to local law or traffic requirements; or
where deliveries are required to be made on overtime for any reason whatever, all costs for
such overtime shall be included in the Guaranteed Maximum Price.

3.13.6 The Contractor shall perform the Work in a manner which will minimize shutdowns
of existing operating items or systems. This includes items or systems on standby, i.e., UPS
or Emergency power system. When performance of the Work requires the shutdown of any
existing operating item or system, the Contractor shall submit to the Owner, no later than
four weeks from the date of this Contract, a detailed listing of these required shutdowns,
which shall include a complete description of the work, the trades involved, the expected
duration of the shutdowns, and the time frame in which the Contractor would like to perform
this work. After receipt of the complete shutdown list and as dates for system shutdowns
become available, the Owner will forward to the Contractor dates on which the shutdown
work may be performed. Such shutdowns shall take place only when the Contractor has
obtained prior written authorization for the shutdown from the Owner, has confirmed the
schedule of this shutdown in writing at least five working days in advance of the work, and
meets all requirements of Article 3.3.17 as amended. All shutdowns including, but not
limited to, those required for or by the Work of Heating, Ventilating and Air Conditioning,
Plumbing, Electric, or Other Systems, shall be performed on overtime, including testing of
Work installed or altered by any trade. All shutdowns, tie-ins, tests, etc. shall be in
conformance with the Owner's Building rules and regulations. The costs for all such
overtime shall be included in the GMP.

Add the following to the end of Subparagraph 3.14.1.

This includes any cutting, removing, patching, and/or replacing of existing systems, slabs,
floors, walls, ceilings, finished surfaces, conduits, ducts, piping, cables etc. Patching and
replacement of any of the above shall match existing construction and finishes in all respects,
as judged by the Architect, and all systems shall be restored to their original function without
impairment and to their original quality.

3.16 Access to Work

Delete Subparagraph 3.16.1 and replace with the following:

The Owner, the Architect, and the representative of either of them shall at all times have
access to the Work wherever it is in preparation or progress, and the Contractor shall provide
proper facilities for such access so the Architect and Owner may perform their functions
under the Contract Documents.
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ARTICLE 4; ADMINISTRATION OF THE CONTRACT

4.1 Architect

Delete Subparagraph 4.1.2 and replace with the following:

4.1.2 The Architect has the authority to act on behalf of the Owner to the extent provided in
the Contract Documents, unless otherwise provided by written notice from the Owner to the
Architect and the Contractor. All of the Owner's instructions to the Contractor shall be
issued through the Architect unless the Owner determines otherwise.

Delete Subparagraph 4.1.4.

4.2 Architect's Administration of the Contract

Add the words, "Change in Work" after the word "Orders" in line 1 of Subparagraph 4.2.8

4.3 Claims and Disputes

Add a new Subparagraph 4.3.1.1:

To the fullest extent permitted by law, the Contractor shall indemnify, defend and hold
harmless the Bank from and against all claims, demands, damages, losses, expenses, causes
of actions or suits of whatever nature, including, but not limited to, attorney's fees, court
costs, medical expenses, and any other necessary indemnities or disbursements, arising out of
or resulting from the provision of the Work by the Contractor, and/or any Subcontractors,
whether occurring prior to or at any time after final completion of all the Work, provided that
any such claim, damage, loss, causes of actions or suits, or expense is caused in whole or in
part by any action and/or inaction of, or any breach of any provision of the Contract by the
Contractor and/or any of the Subcontractors, and/or anyone for whose act any of them may be
or may be construed to be liable, regardless of whether or not such action, inaction and/or
breach is caused in part by a party or parties indemnified hereunder. Such obligation shall
not be construed to negate, abridge or otherwise reduce any other right of indemnity which
would otherwise exist for the Bank, and shall survive indefinitely beyond final completion of
all the Work, beyond the expiration or earlier termination of the Contract, and/or beyond the
termination of the Contractor's and/or any Subcontractor's right to proceed with provision of
the Work.

In any and all claims against the Bank and/or any other of the indemnities by the Contractor,
any of the Subcontractors, or any party for whose acts any of them may be liable, or may be
construed to be liable, the indemnification obligations of the Contractor under this
Subparagraph shall not be limited in any way by any limitation on the amount or type of
damages, compensation or benefits payable by or for the Contractor, and/or any
Subcontractors, under workers' compensation acts, disability benefit acts, or any other
employee benefits acts.
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The indemnification obligations of the Contractor specified in this Subparagraph shall be an
indemnification for professional wrongful acts and errors and omissions of the Contractor
committed while advising the Bank on environmental matters and other professional matters
in connection with the Contract.

The indemnification obligations of the Contractor under this Subparagraph shall in no way be
limited by the penal sum of any performance bond.

The indemnification obligations of the Contractor under this Subparagraph shall extend to the
liability of the Bank, or any of its agents, consultants, or employees, respecting any injury
and/or damage arising out of or resulting from the preparation or approval of any maps,
plans, drawings, schedules, opinions, reports, surveys, designs, specifications, any elements
of the Contract Documents, Applications for Payment, Submittals, and/or any certifications
of Substantial Completion or Final Completion, or arising out of or resulting from the
Bank's, or any of its agents, consultants, or employees, giving or failing to give directions or
instructions, to the extent empowered under the Contract Documents, unless such giving or
failing to give directions or instructions is the sole cause of any such injury and/or damage.

No cost or expense paid or incurred for which the Contractor is responsible or liable under
this Subparagraph or under any other indemnification provided under any of the Contract
Documents, shall be considered as a part of the Contract Sum. The requirements of this
Subparagraph shall survive indefinitely beyond final completion of all the Work, beyond the
expiration or earlier termination of the Contract, and/or beyond the termination of the
Contractor's, and/or any Subcontractor's, right to proceed with his provision of the Work.

In Subparagraph 4.3.2, lines 5 and 11, delete the words "arbitration or."

In Subparagraph 4.3.4, line 2, delete the words: "including arbitration."

4.4 Resolution of Claims and Disputes

In Subparagraph 4.4.4, line 6, delete the words "but subject to arbitration."

4.5 Arbitration

Delete Paragraph 4.5 in its entirety.

ARTICLE 7; CHANGES IN THE WORK

Add the following to the end of Subparagraph 7.1.3:

At the request of the Architect, the Contractor shall promptly prepare and submit, to the
Architect, a cost estimate for any changes or proposed changes in the work and any contract
time adjustment required by this change. This estimate shall include an itemized listing of
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quantities and cost associated with the changes of work and shall be limited to those
elements listed in Articles 7.3.6.1., 7.3.6.2., 7.3.6.3, 7.3.6.4, as amended.

In the last line of Subparagraph 7.1.4 delete "or Contractor."

Add the following Subparagraph 7.1.5

Any substitutions for specified materials, equipment, or systems proposed by or through the
Contractor shall be effected only upon approval and authorization by the Owner and Architect
through the issuance of a Change Order. Upon such issuance, the substitution shall become part of
the Contract Documents as if specifically incorporated therein by the Architect or its consultants.

7.3 Construction Change Directives

Add the following clauses to Subparagraph 7.3.6:

.1 MARKUP ON ADDITIONAL WORK

Subcontractors and Subordinate Subcontractors shall be limited to, and agree to
perform, any additional work which may be ordered in accordance with the General
Conditions of the Contract for the net cost of materials and labor (including wages
paid, Sales and Use Taxes, Payroll Taxes Workers' Compensation and all of the
insurance) plus the following percentage of this amount for all their overhead and
profit:

15 % (fifteen percent) on additional work and supervision performed by
the direct forces of the Subcontractor in question.

10 % (ten percent) on work performed by a trade contractor subordinate
to the Subcontractor in question.

.2 The percentage to be added for any work change involving both added work and
omitted work shall be applied to the net difference in cost.

.3 The percentage fees as indicated herein shall also apply to Subparagraph 7.3.3.

.4 Nothing in this Article shall excuse the Contractor from proceeding with the extra
Work as directed by the Owner.
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ARTICLE 8; TIME

8.2 Progress and Completion

Add a new Subparagraph 8.2.2.1:

Meetings shall be held periodically as requested by the Architect, at a designated place in the
Building, at which time representatives of the Contractor shall be present to discuss all
details relative to the progress of the Work. The Contractor shall arrange for and conduct
these meetings, shall record the proceedings, and shall furnish one (1) typed copy of the
minutes of such meetings to the Owner and Architect.

ARTICLE 9; PAYMENTS AND COMPLETION

9.3 Applications for Payment

In Subparagraph 9.3.1, line 1, delete "ten" and insert in its place "fifteen."

Add the following to the end of Subparagraph 9.3.1:

Each item listed in the application for payment shall have a separate amount for labor and a
separate amount for material and other costs.

Add the following Clause 9.3.1.3 to 9.3.1:

9.3.1.3 Until the Work is certified by the Architect to be substantially completed, the Owner
shall pay ninety percent (90%) of the amount due the Contractor on account of progress
payments. When the work under the contract has been substantially completed, and certified
by the Architect, the Owner may pay to the Contractor such additional amount on account of
the Work as shall be necessary to bring the aggregate of all payments made by the Owner to
the Contractor to an amount equal to ninety-five percent (95%) of the contract sum. The
Owner may reinstate or alter retention at any time and at any percentage. The Owner may
make payment, at its discretion, for each Application for Payment in the form of separate
checks for the Contractor and for each of the Subcontractors in the amount shown for those
trades in the application, and as certified payable by the Architect's Certificate for Payment.
Checks for Subcontractors shall be made payable jointly to the Contractor and the
Subcontractor. All such checks shall be given to the Contractor for his distribution to the
Subcontractors.

Delete Subparagraph 9.3.3 and replace with the following:

The Contractor represents and warrants that title to all Work, including, without limitation,
supplies, materials and equipment, whether incorporated in the Project or not, will pass to the
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Owner upon delivery to the Site, free and clear of all chattel mortgages, conditional sales
agreements, security interests, financing statements and any other liens, claims, or
encumbrances, all of which are hereafter referred to in this Article 9 as a "lien" or "liens";
and that no Work, including without limitation, supplies, materials or equipment will be
acquired subject to any lien or liens.

In Subparagraph 9.7.1, line 6, delete "or awarded by arbitration."

ARTICLE 10; PROTECTION OF PERSONS AND PROPERTY

10.1 Safety Precautions and Programs

Delete Subparagraphs 10.1.2, 10.1.3 and 10.1.4 in their entirety and insert the following
subparagraphs:

10.1.2 In the event that Contractor encounters asbestos unexpectedly, Contractor agrees that
it has full responsibility to protect and to have provided for the safety of his personnel and
personnel in the area through adequate precaution, preventative measures and training.

10.1.3 In the event Contractor does encounter asbestos unexpectedly, Contractor shall give
prompt written notice to the Owner and Architect and proceed to limit exposure therefrom
by, at the option of the Owner, enclosing, containing or encapsulating said asbestos
containing material in accord with all applicable industry standards of care and in compliance
with all applicable municipal, county, state and Federal laws or regulations. Contractor shall
not suspend Work in areas which are appropriately sealed off from the one where the
asbestos has been discovered. Contractor shall provide Owner with an estimate of the costs
for any additional work resulting from encountering asbestos and Contractor and Owner shall
mutually agree on the appropriate compensation for Contractor.

10.2 Safety of Persons and Property

Add the following Clause 10.2.1.4 to subparagraph 10.2.1:

10.2.1.4 The work of the Owner or other separate contractors.

Add the following Subparagraph 10.2.8 to 10.2:

10.2.8 Any special precautions for fire protection necessary for the execution of a
Contractor's Work shall be the responsibility of the Contractor requiring same and the cost of
such precautions shall be paid for by that Contractor. The Contractor is in no way relieved of
its responsibility to abide by the Occupational Safety Health Act (OSHA) regulations and for
recording and registering accidents by the reporting of accidents to the Owner and the
Architect.
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ARTICLE 11; INSURANCE AND BONDS

11.1 Contractor's Liability Insurance

Delete Paragraph 11.1 entirely and substitute:

11.1 The insurance shall be written as set forth in the AIA Document Al21/CMc and
Document 565, 1991 Edition, as it may be amended by the Rider generated by the Bank for
this Project.

11.3 Property Insurance

Delete Paragraph 11.3 entirely and substitute:

11.3 Property Insurance

11.3.1 The Contractor shall purchase and maintain property insurance upon the entire Work
at the site to the full insurable value thereof. This insurance shall include the interests of the
Owner, the Contractor, Subcontractors and Sub-subcontractors in the Work and shall insure
against all risk of physical loss or damage including, theft, vandalism and malicious
mischief. If not covered under the all risk insurance, the Contractor shall effect and maintain
similar property insurance for portions of the Work stored off the site or in transit when such
portions of the Work are to be included in an Application for Payment under Subparagraph
9.3.2.

11.3.2 The insurance coverage should include the cost of repair and consequential damages.

11.3.3 The Contractor shall file a copy of all policies with the Owner before an exposure to
loss may occur.

11.3.4 The Owner and Contractor waive all rights against each other and the Subcontractors,
Sub-subcontractors, agents and employees each of the other, for damages caused by fire or
other perils to the extent covered by insurance obtained pursuant to this Paragraph 11.3
except such rights as they may have to the proceeds of such insurance held by the Contractor
as trustee. The foregoing waiver afforded the Architect, his consultants and agents and
employees shall not extend to the liability imposed by Sub-paragraph 3.18.3. The Contractor
shall require of the separate Contractors, Subcontractors, and Sub-subcontractors by
appropriate agreements, written where legally required for validity, similar waivers each in
favor of all other parties enumerated in this Subparagraph 11.3.4.

11.3.5 The insurance coverage should be maintained until the Work is installed and accepted
by the Owner.

11.3.6 The Owner shall continue to occupy or use a portion or portions of the Work prior to
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Substantial Completion thereof. The Contractor shall insure that the insurance company or
companies providing the property insurance have consented to this occupancy and use by
endorsement to the policy or policies. The insurance shall not be canceled or lapsed on
account of such partial occupancy or use.

Add the following Paragraph 11.5 to Article 11:

11.5 Other Insurance

11.5.1 The Owner shall not be obligated to procure or maintain any form of fire (property),
liability, or other insurance.

11.5.2 The Contractor shall furnish a Performance Bond and Labor/Material Bonds covering
the faithful performance of the Contract and payment of obligations arising thereunder.
Bonds may be obtained through the Contractor's usual source and the cost thereof shall be
included in the Contract Sum.

11.5.2.1 The Contractor shall deliver the required Bonds to the Owner not later than three (3)
days following the date the Contract is entered into.

11.5.2.2 The attorney-in-fact who executes the required Bonds on behalf of the Surety shall
affix thereto a certified and current copy of the power of attorney.

ARTICLE 12; UNCOVERING AND CORRECTION OF WORK

12.2 Correction of Work

Add the following to the end of Subparagraph 12.2.2:

If, in the judgement of the Owner, any material, equipment or systems require corrective
work because of defects in material or workmanship within the one (1) year warranty period
or extended warranty periods, the Contractor shall complete all required corrective work
within forty-five (45) days of notice. If the Contractor does not in accordance with the terms
and provisions of the Contract, complete all corrective work within forty-five (45) days, or
comply with and fulfill his warranty obligations, the Owner will, after prior written notice to
CM, notify the bonding company to have such work and/or obligations performed at no
additional cost to the Owner. The obligations of the Contractor under the terms and
provisions of the Contract, shall not, however, be limited to the surety retained by the Owner
pursuant to the provisions of the Contract.

ARTICLE 13; MISCELLANEOUS PROVISIONS

13.1 Governing Law
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Delete Paragraph 13.1.1 entirely and substitute:

This Contract and the rights and obligations under this Contract shall be governed by and
construed in accordance with the Federal law of the United States of America and, in the
absence of controlling Federal law, in accordance with the law of the State of New York,
notwithstanding New York's choice of law rules.

Delete Paragraph 13.3.1 entirely and substitute:

Any notice or other communication required or permitted to be given or delivered under this
Contract shall be in writing and shall be sufficiently given if delivered personally, which
shall be required with regard to notices applicable to a material breach, or sent by telegram or
cable, or mailed by first-class or overnight delivery mail, return receipt requested, postage
prepaid, as follows:

To Owner:

Federal Reserve Bank of New York
33 Liberty Street
New York, N.Y. 10045

To Contractor:

or to such other address or addresses as either party may from time to time
designate to the other by written notice. Any notice shall be deemed to be
given when received.

ARTICLE 14; TERMINATION OR SUSPENSION OF THE CONTRACT

Add the following new Subparagraph 14.4:

Article 14.4; Owner's Unrestricted Right to Terminate

14.4 Notwithstanding anything in this Contract to the contrary, the Owner may,
without prejudice to any other rights or remedies of the Owner, terminate this Contract
at any time at its sole discretion, with or without cause, without liability of any kind. In
such event, the Owner shall only be obligated to, pay the Construction Manager any Cost of
Construction Manager's Services for services rendered prior to that time and CM' s
reasonable demobilization costs. Further, the Owner may assume all or some of the
subcontracts therefore awarded, if any, and award the performance of the incomplete portions

Construction Manager: Date:
Owner: Date:

Page 437 of 504



27

of the Construction Manager's Services to another Construction Manager acceptable to the
Owner.

Add the following new Articles:

ARTICLE 15; RECORDS OF THE CONTRACTOR

15.1 Maintenance of Records

15.1.1 The Contractor shall maintain and keep, for a period of at least six (6) years after the
date of Final Acceptance, all records and other data relating to the Work. The Owner or the
Owner's representative shall have the right to inspect and audit all records and other data of
the Contractor relating to the Work.

ARTICLE 16; DAVIS-BACON ACT

16.1 Davis-Bacon Act

16.1.1 The Contractor and all Subcontractors shall be required to pay all laborers and
mechanics employed or working upon the site of the Work the full amount of wage and
fringe benefits due at time of payment computed at rates not less than those contained in the
wage determination of the Secretary of Labor applicable to the class of work performed at the
site of the Work. Although the Reserve Banks have taken the position that they are not
legally subject to the Davis-Bacon Act and the implementing regulations, (40 U.S.C. § 276a
et seq. and 29 CFR Part 5) this action is taken in recognition of the policy of the Act. The
Contractor and all Subcontractors may not rely on the position of the Bank as a defense for
noncompliance with the wage requirements of the Davis-Bacon Act.

ARTICLE 17; SMALL AND DISADVANTAGED BUSINESSES

17.1 Small and Disadvantaged Businesses

Owner has a policy of assisting small businesses and disadvantaged small business in
participating in the performance of Owner's contracts. Contractor hereby agrees to carry out
this policy in the awarding of subcontracts connected with this Contract to the fullest extent
consistent with the efficient performance of this Contract. Contractor further agrees to
furnish to Owner information demonstrating Contractor's compliance with this clause, upon
request by Owner.

As used in this Contract, the term "small business" means a business qualifying as a small
business concern under Article 3 of the Small Business Act (15 U.S.C. § 632) and rules and
regulations promulgated pursuant thereto, and the term "disadvantaged small business"
means small business--
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At least 51 percent (51%) owned by one or more socially and economically
disadvantaged individuals; or, in the case of any publicly-owned business, at least
51 percent (51%) of the stock of the business is owned by one or more socially
disadvantaged individuals; and

whose management and daily business operations are controlled by one or more such
individuals. Contractor shall presume that socially and economically disadvantaged
individuals include Black Americans, Hispanic Americans, Native Americans, Asian
Pacific Americans, and any other minorities, or any other individual found to be
disadvantaged by the Small Administration pursuant to Article 8(a) of the Small
Business Act.

Contractor, acting in good faith, may rely on written representations by its subcontractors
regarding their status as either a small business or a socially and economically disadvantaged
small business.

ARTICLE 18; EQUAL OPPORTUNITY

18.1 Contractor Will Not Discriminate

In the performance of this Contract, the Contractor agrees not to discriminate against any
employee or applicant for employment because of race, color, religion, sex, age, disability, or
national origin. Contractor agrees to post in conspicuous places, available to employees and
applicants for employment, notices setting forth the policies of nondiscrimination. The
Contractor shall, in all solicitations or advertisement for employees placed by him or on his
behalf, state that all qualified applicants will receive consideration for employment without
regard to race, religion, color, sex, age, disability or national origin.

ARTICLE 19; FORCE MAJEURE

19.1 Force Majeure

Neither party shall be liable for its failure or delay in performance of its obligations under
this Contract due to strikes, wars, revolutions, fires, floods, explosions, earthquakes, statutes
or government regulations, or other causes beyond its control.

ARTICLE 20; JURISDICTION

20.1 Jurisdiction

The exclusive jurisdiction for any legal action or proceeding arising under this Contract shall
be brought in the United States District Court for the Southern District of New York, and the
parties expressly submit to the jurisdiction of the court.
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ARTICLE 21; SEVERABILITY

21.1 Severability

If any provision of this Contract is held invalid, illegal, or unenforceable, the remainder of
this Contract shall not be affected thereby. If any portion of this Contract is held by a court
of competent jurisdiction to conflict with any Federal, State, or local law or regulation, such
portion of this Contract is hereby declared to be of such force and effect as is permissible in
such jurisdiction.

ARTICLE 22; CONFIDENTIALITY

22.1 No Disclosure of Owner Information

Contractor acknowledges that any information regarding the Owner, including but not
limited to, its operation, business practices, or security procedures obtained by Contractor, its
agents or employees while performing the Agreement are to be treated as confidential and
agrees not to disclose any such information and to require its agents and employees not to
disclose any such information to a third party without the Owner's prior written consent.

ARTICLE 23; RIGHT OF ENTRY

23.1 Contractor's Conditional Right of Entry

Any person or persons designated by Contractor but subject to the reasonable approval of the
Owner shall have the right to enter the premises of the Owner during the Owner's business
hours and upon notice to the Owner or any other reasonable time agreed to by the Owner and
subject to the Owner's security arrangements (including drug testing and fingerprinting). A
security-related denial or restriction of access by Owner either for security reasons shall not
constitute a breach of this Contract or affect Owner's rights or Contractor's obligations.
Owner may conduct security investigations relating to Contractor personnel having access to
Owner's facilities similar to investigations conducted with respect to Owner's own
employees. Owner may require substitution of Contractor agents, employees and repre-
sentatives for reasons relating to Owner security. It is understood that the person(s)
designated by Contractor to have access to the Owner's premises will be Contractor's
personnel, unless the Owner is notified and agrees to the contrary.

ARTICLE 24; ADVERTISING

24.1 Contractor Shall Not Advertise Owner's Name

Contractor shall not use the Owner's name or any adaptation or variation of the Owner's
name in any advertising, promotional material, or other publication, or otherwise publicize
or communicate Contractor's relationship with the Owner, without the Owner's prior written
consent.

29
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IN WITNESS WHEREOF, the parties have duly executed this Contract on the dates set
forth below:

AGREED: AGREED:

FEDERAL RESERVE BANK
OF NEW YORK

[SIGNATURE] [SIGNATURE]

[TITLE] [TITLE]

[DATE] [DATE]

[PRINT NAME] [PRINT NAME]
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Section 1: Introduction

The Federal Reserve Bank of New York, ("the Bank") requests proposals for
architectural and engineering ("A/E") services in connection with the complete and/or
partial renovations of eight floors (the "Project") at the Bank's Main Building, located at 33
Liberty Street, New York NY 10045 (the "Building"). In general, the Project encompasses the
complete renovation of floors 2 and 6; the complete renovation of approximately 75% of the
5th floor and 50% of the 13th floor with the remainder of these floors requiring partial
renovations; the complete renovation of small areas of B,C, D and E levels with a partial
renovation on the remainder of these floors and will be completed in Three Phases as
described in Section 2.1 below. The affected floors will be referred to herein individually as a
"Floor" and collectively as the "Floors." The Three Phases described in Section 2.1 will be
individually referred to as "Phase I, II, or III" as appropriate or collectively as the "Three
Phases." When the Bank contracts for A/E services pursuant to this RFP, the contract will
provide that Phase II and Phase III of the Bank will be at the option and sole discretion of the
Bank. The Bank may, after completion of Phase I or Phase I/, opt not to continue the
contract beyond the Phases already complete.

This Request for Proposals ("RFP") is intended to supply sufficient information
to permit Offerors to prepare and submit formal proposals. This RFP details specifications,
outlines the capacity requirements, lists factors that will be considered in selecting one or
more of the Offerors, outlines a required response format and specifies contract clauses
required by the Bank. To be responsive, proposals must include all the information
specified in the Proposal Format.

The A/E services desired include architectural, engineering analysis and
design as well as administrative services desired for construction and competitive bidding for
the Project. These services include, but are not limited to, preparation of contract
documents, drawings, and specifications for the Bank to solicit Construction Management
("CM") services to complete the Project. The basis for the agreement between the Bank and
the CM will be a modified form of the AIA Document Al21/CMc - AIA 565, 1991 edition and
a modified form of AIA Document A201, 1987 edition. Respectively the Standard Form of
Agreement between Owner and Construction Manager and the General Conditions of the
Contract for Construction.

All architectural firms that have been invited by the Bank to participate in this
RFP are herein referred to as the "Offeror(s)". Throughout this RFP when describing work
that is to take place after the Bank has selected and contracted for the prescribed
architectural and engineering services, the selected firm is referred to as the "Successful
Offeror" or the "Architect". These terms shall be understood to mean the selected
architectural firm and any other engineering firms or consultants that the Architect has
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contracted with, or is required to employ, in order to provide all services outlined in this
RFP. The Architectural and Engineering services required in this RFP and those that will be
required by the Successful Offeror to complete the design of the Project are referred to as
("A/E services").

Section 2: Project Background Information

2.1 Project Schedule

Phase Floor Space Plans Sub. Construction Tenant Move-In
Complete / Buyout (Start) (Duration)

Start Construction (Start)
Docs.

1 5 09- 30-00 01- 15-01 03-01-01 10-09-01/12-15-01

1 2 09-30-00 01-15-01 03-01-01 10-15-01/12-15-01

1 D 09-30-00 01-15-01 03-01-01 10-15-01/12-15-01

2 6 03-31-01 12-15-01 02-01-02 08-15-02/09-30-02

2 13 03-31-01 12-15-01 02-01-02 08-15-02/09-30-02

2 E 03-31-01 12-15-01 02-01-02 08-15-02/09-30-02

3 B 08-31-01 04-01-03 06-01-03 01-15-04/02-01-04

3 C 08-31-01 04-01-03 07-01-03 01-15-04/02-01-04

The Bank reserves the right, in its sole discretion, to extend the time schedule, as necessary.

2.2 Floor Occupancy Requirements

Phase Floor Scope of Approx.. Estimated Department Name
Renovation Assigned Occupants

Area
I 5 Full Scope 5,397 20 Planning 86 Control

Renovation
C4 10,000 85 Info. Technology
it 7,498 30 NADCO

Partial/ceiling 9,200 N/A (5TH Fir. Comp. Room)
demo

I 2 Full Scope 10,800 20 Research Support
Renovation

it 8,300 40 Public Information
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-..
it 4,900 20 Wholesale Prod. Info.
if 7,581 50 Electronic Payments

I D Full Scope
Renovation

3,600 18 Records Management

Partial/ ceiling
demo

2,000 N/A Technology Storage

Partial/ceiling
demo

4,000 N/A Corridors

Partial 9,000 N/A Misc. Storage (Vault)
Partial 20,000 N/A Mech./ Service Space

II 13 Full Scope
Renovation

8,500 10 Conference Center

Full Scope
Renovation

8,500 35 General Office Space

Not In Contract 11,300 N/A Existing Auditorium
II 6 Full Scope

Renovation
6,200 32 Human Resources

4 f 3,800 20 Group Support Services
" 2,000 10 IT Project Office
fl 7,000 30 Network & Data Services
ii 5,200 25 Intnl. Risk Management
44 7,500 30 Electronic Security

II E Partial/ ceiling
demo

4,000 N/A Corridors

Full Scope
Renovation

1,500 6 Fiscal Services

Partial/Class-E
Only

10,500 N/A Fiscal Serv. Gold Vault

Partial 25,000 N/A Mech./ Storage Space
III B Full Scope

Renovation
2,500 N/A Locker Rooms Protection

Partial/ ceiling
demo

4,000 N/A Corridors

Partial 32,000 N/A Misc.Storage/MechSpace
III C Full Scope

Renovation
5,000 20 Fiscal Services

Full Scope
Renovation

2,500 5 Building Services

Partial/ceiling
demo

4,000 N/A Corridors

Partial 26,000 N/A Mech./ Storage Space

A/E Services RFP Page 6 of 37 09/18/00
Page 447 of 504



Federal R rve Bank of New York

Building Services Division

Floor by Floor Modernization

2.3 Special Considerations

2.3.1 Space Planning Drawings

The Bank has independently entered into an agreement with an architectural firm
to act as a planning consultant and ascertain office requirements, execute programming and
develop detailed space plans for each of the floors under construction (Phase I, II FiL III).
After the planning consultant completes these ("Space Plans"), the Bank will provide them to
the Architect. Scheduled time frames for the turnover of these documents are shown in
Section 2.1 of this RFP. The Space Plans will include the following:

Dimensional Floor Plans
Electrical/telephone/data Location Plan (dimensioned)
Typical elevations
Wall and finish plans
Furniture Plans
Panel (furniture) location Plans
Task Light Plans

These documents are Space Plans and not construction documents. No
engineering work will have been done on these documents prior to them being turned over to
the Successful Offeror. Changes may be required to these Space Plans for a number of
reasons, including, but not limited to constructability and engineering related issues. The
Space Plans will be provided to the Bank on diskette in both AutoCad and Draw Base
formats, utilizing the Bank's defined layering scheme. These drawings will be utilized by the
Successful Offeror for the basis of the design and construction documents.

2.3.2 Furniture Systems

The Bank will independently contract for the purchase and installation of all
furniture and carpet. The furniture and carpet installation will not be part of the CM's
construction contract. These services will be provided directly to the Bank by vendors of the
Bank's choosing. It is important to note that the communication cabling and electrical
work for power and lighting for all furniture will be part of the CM's contract.

The Architect shall make all necessary provisions in the construction documents
and drawings to allow for the installation of the furniture within scope and timeframe of the
construction. The Architect must consider time requirements necessary for these vendors
to complete their work during the construction. Generally, the Bank will incorporate a
minimum time frame that a CM must allow these vendors to complete their work during
construction.
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2.3.3 Communications Consultant

The Bank may require the Architect to enter into an agreement with a
Communications Consultant ("CC") for the purpose of generating communications cabling
specifications, pull schedules and drawings and shall make payment for these services as a
reimbursable or shall provide these documents to the Architect. The Architect shall provide
appropriate CAD drawings to the CC, so that they may prepare communications cabling
drawings. These drawings and specifications will be incorporated into the construction
documents and be included in the CM 's scope of work.

The Architect shall work with the CC to coordinate all the necessary drawings and
information so that the communications work may be appropriately coordinated and
incorporated into the scope of construction. In addition, the Architect must incorporate
and design a number of non-cabling communications requirements into the architectural
and engineering drawings. These include, but are not limited to, communications conduit
and wall boxes, cable tray, in-feed and core drill locations for furniture feeds and floor
mounted telephone and data outlets and other similar items.

2.3.4 Asbestos Abatement

The Bank will independently enter into an agreement with an environmental
consulting firm to develop abatement specifications and scope documents, provide 3rd party
air monitoring services and provide over site during the abatement. This work will be bid to
subcontractors by the CM and the Architect shall coordinate all necessary asbestos related
work into construction bid documents. The CM will be required to properly coordinate this
work into the overall Project. To clarify, the asbestos abatement work will not be part of the
scope of work that the Architect will specify, however, the Architect shall specify work that
will allow any asbestos abatement to be seamlessly incorporated into demolition and
construction phases of work.

2.4 Mandatory Requirements

To be considered responsive, a proposal must satisfy the mandatory requirements
identified in this section and in other respects be responsive to the requirements of this RFP.
The Bank will not accept alternative proposals.

The Offeror shall carry a professional liability insurance of no less then Two
Million Dollars ($2,000,000) per person, per occurrence with an "umbrella"
of Two Million dollars ($2,000,000).

The Offeror shall be an architect licensed to practice in the State of New
York. Consultants shall also be appropriately licensed professionals.

A/E Services RFP Page 8 of 37
09/18/00

Page 449 of 504



41TED

2.5 Desirable Features

Although not mandatory, the following features are desirable for the
architectural/engineering services. Other things being equal, the Bank will prefer
architectural/engineering services that have features that are more desirable.

1. The Offeror shall carry a professional liability insurance of no less than Five
Million ($5,000,000) Dollars per person, per occurrence, with an "umbrella" of
Five Million ($5,000,000) Dollars.

Section 3: Description of Required A/E Services

3.1 General Requirements

The architectural and engineering work will include, but not be limited to,
planning, analysis, engineering and architectural design, document preparation, bidding
and contract administration, and any other alternatives the Bank may choose in connection
with successful completion of all construction work outlined in this RFP.

All the construction must meet the requirements of any authorities having
jurisdiction and any design or administrative work required to complete this construction
shall be part of the scope of services that are required for this RFP. This may include the
design of systems that are not evident on the schematic floor layouts provided by the Bank
(ex. Class E tie-ins, speaker strobes, etc.). Items such as proper security work, Class -E
upgrades, door access systems, electrical and mechanical riser work, etc., will be required
on all floors. The Offeror must ensure that the purchase and installation of these items are
incorporated into all relevant contract documents and are included in the Offeror's response
for this RFP.

3.2 Pre-design Services

The following pre-design services will be conducted for each of the Three Phases
described in Section 2.1:

For all meetings required prior to the start of Construction for each Phase of the
Project, the Architect shall take meeting minutes and the Architect's project manager
shall attend all such meetings.
During the design development stage of each Phase of the Project, the Architect shall
conduct site surveys, review existing Bank documents, existing systems, long-range
equipment and infrastructure plans, and existing conditions, and become familiar
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with the Building and its systems. This shall be done to the extent required to allow
for the Architect to completely incorporate all architectural, mechanical, electrical,
plumbing, fire safety system, security, communications and all other Project work
and modifications to the Building in accordance with good engineering and building
practices and in a manner acceptable to the Bank. The Offeror shall develop a
schedule of examinations for review by the Bank.
Based on this review, the Architect shall make recommendations as to which building
systems and architectural features of the Floors can be refurbished or reused to meet
operational needs of the Bank.
The partial renovation of some areas will require various levels of demolition. The
level of demolition to these areas will be determined in part by the recommendations
of the Architect, the Bank's environmental consultant, and the Bank and be based on
the cost and constructability issues.
Through meetings with the Bank, the Architect shall develop and refine a detailed
construction and move-in schedule for the Floors, taking into account the
construction phasing and Relocation Logistics detailed in Section 2.1, and working
with the Owner and the CM to develop a project schedule that incorporates all phases
of construction work, any work required by the Owner's vendors and staff relocations
required by the Owner.
The Bank will provide the Architect with the Space Plans, programming information,
equipment, and furniture specifications, when available, and other pertinent
information. The Architect shall review these Space Plans for compliance with local,
state, and federal building codes, and accuracy. Upon completion of this review, the
Architect shall submit written recommendations on how to improve the design in
terms of cost and constructability. The Architect shall also note any errors,
omissions, construction, and engineering conflicts. Ifany changes are required, the
Architect shall review with the Bank and make necessary changes. Attachment A
shows preliminary layouts that will be utilized for Phase I (Not actual layouts).
The Architect will be required to become familiar with the standard furniture systems
of the Bank so that the appropriate design provisions can be made to accommodate
the furniture.
Where the Bank deems necessary, the Offeror will be required to revise Space Plans
layouts once for up to 15% of the floors area after these drawings have been turned
over to the Architect. These limits on drawing changes are strictly associated with
user-related changes and not those required by value engineering items.
The Architect shall assist the Bank in development of an RFP for Construction
Management Services for the entire Project, which RFP shall indicate that the Bank
reserves the right to re-bid those CM Services following the completion of Phase I and
Phase II - depending on the Bank's satisfaction with the performance of the CM. The
Architect shall also solicit bids on behalf of the Bank for these CM Services, shall
review, interpret, clarify and respond in writing to any issues raised or to any contract
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document discrepancies noted by bidders or vendors. The Architect shall review all
CM submissions, prepare a written evaluation, and make a recommendation to the
Bank on selection of an appropriate CM for the Project. The Architect shall also
coordinate all CM bidder conferences and conduct such conferences as directed by
the Bank.
After the Bank has selected the successful bidder, the evaluations will be forwarded
to the Board of Governors of the Federal Reserve System for approval. The Architect
shall review any Board of Governor comments and prepare a response, if required.
In the event the Bank decides at any point to re-bid the CM Services for the Project,
the Architect shall repeat the assistance described in this Section 3.2.

3.3 Pre-Purchase of Equipment and Materials

The Bank intends to pre purchase a number of items for all Three Phases of
construction prior to the start of construction for Phase I. The intent is to allow the Bank to
standardize its equipment and construction materials through its multi-floor, multi-year
renovation process. The Bank intends to bid certain materials to manufactures and get
price and delivery commitments for these materials based on the timeframes required for the
Bank's long-term construction plans, which includes, at a minimum, all Three Phases of this
Project. These materials would then be assigned to the CM during the Project. The items
that may be bid in this manner include, but are not limited to, the following:

Office fronts
Light fixtures
Ceiling Systems
Electrical Panels & Switch Boards

The Architect will be required to develop independent specifications and a set
of bid documents for each of these materials or equipment. The Architect will be required
to review the submissions and make a recommendation on the best vendor's bid. The
criteria for review may include cost, quality, architectural features, maintenance
requirements, etc.

3.4 Design Development

3.4.1 Architectural Design Requirements

The scope of Architectural design services include, but are not limited to:
Preparation of architectural details, plans, schedules for interior walls, doors, hardware,
flooring, ceilings, lighting, millwork, carpeting, bank security systems, etc. The Architect
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will prepare these details based on applied finishes specified by the Space Planning
Department of the Bank.

3.4.2 Electrical Design Requirements

The scope of electrical design services include, but are not limited to, the following:

Examining the Building's existing equipment and overall electrical distribution system
("Electrical System") which includes the Building's main service switchboards,
distribution panels, lighting panels and power panels, etc. Design of all electrical
distribution required to meet the operational requirements.
Design of all branch circuiting and for specialty areas, i.e. training rooms,
computer rooms, server rooms, conference rooms, training rooms and audio visual
("AV") viewing rooms, etc. Design of electrical systems required to support other
equipment and controls.
The Architect shall be responsible for verifying the location and dimensions of
power and data wall outlets, cable in-feeds for proper distribution throughout the
floor, in floor cells and within the furniture systems.
This will include field verification of existing underfloor electrical - data raceway
parameters.
The Architect shall specify furniture systems power requirements, core drill, floor
and wall box requirements, conduits for infeeding power and communications and
any other structural or architectural construction necessary for a complete
installation of the furniture systems.
Communications / Electrical: A/E services shall include the design of cable
management and communications related requirements that shall be incorporated
into the construction documents. These shall include, but not be limited to,
cable tray, grounding systems, conduit runs and drops, locating core drills for
underfloor duct feeds, pull boxes, wiremold for special service and computer
rooms.
Security / Electrical : The scope of A/E services will include the incorporation of
the Bank's security camera, alarm and card access system into the design
documents for installation under the construction project. The Bank will provide
card access system specifications, Bank standard wiring schematics and
hardware configurations.

3.4.3 Heating, Ventilation, Air Condition ("HVAC")
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The scope of HVAC design services include, but are not limited to, the following items:

Development of a complete floor HVAC system, including any necessary supplemental
systems required to ventilate specialty areas.

The Architect shall review the Bank's equipment standards for HVAC systems,
evaluate the specifications, and make recommendations on improvement. The
Architect shall also review for compatibility for the Floor being served and, if
necessary, make modifications to the standard in order to meet operational
requirements of each Floor.
The Architect shall generate load calculations of internal and external loads based on
each of the Space Plans, equipment loads, and the latest ASHRAE standards to
determine each floor's cooling requirements.
The Architect shall specify a complete control system including all Building
Management System("BMS") requirements. The BMS system has a remote terminal
on D-Level. All equipment should be able to be controlled from this area.
The Architect shall provide a complete design based on the requirements of the Floor
to be renovated.

3.4.4 Fire Safety Systems

The scope of A/E services, both full and partial floors, will include design of any
and all upgrades of the Building's fire safety system necessary to allow all the Floors to meet
New York City, State and Federal Laws and Codes. This will included, but not be limited to,
speaker strobe installations, smoke and duct detectors, automatic fire dampers, automatic
fan shut down controls, relocation or installation of pull boxes, elevator recall controls, door
releases and any other hardware installation required to make all systems operable as per
NYC Fire Codes and Ordinances.

3.4.5 Miscellaneous

The scope of A/E services will include, but not be limited to, the design of all other
miscellaneous mechanical, electrical or structural systems required for an appropriately
designed and complete renovation of all the Floors. All mechanical systems shall adhere to
code and authorities having jurisdiction.

3.4.6 CM Pre-Construction Related Design Requirements

Prior to the actual start of construction for each of the Three Phases described in
Section 2.1, the CM will be required to perform a number of pre-construction activities.
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These activities include, the development of a construction estimate based on the Architect's
design development drawings, review and document value-engineering options and
preparation of subcontractor qualifications. The Architect shall work with the CM and the
Bank so that the Bank can derive the most benefit from these CM services.

After development of the CM's estimate and review of the value engineering
options, the Bank may determine that changes to the specifications and or drawings are
required. The Architect shall incorporate any reasonable changes into the construction
documents. The Architect shall also review and evaluate sub-contract bid submissions on
behalf of the Bank. The Architect shall work closely with the Bank to see that procurement
guidelines of the Bank are met and incorporated into the CM bid documents and contract.

3.5 Construction Document Services

Based on the design development drawings and requirements described to the
Architect by the Bank, the Architect shall develop and prepare a complete set of stamped
design drawings, stamped construction documents and technical specifications for each
Phase of the Project which shall include, but not be limited to, architectural, mechanical,
electrical, controls, furniture and equipment layouts, reflected ceiling, cable tray, millwork,
plumbing, and structural drawings required to complete the Project as outlined in the above
scope of work and in any Attachments to this RFP. These documents will illustrate in detail
the requirements for the construction of the Project and all NYC Building Codes and
requirements, Fire Department requirements, local, state and federal building codes and
regulations of any authorities having jurisdiction.

Other Construction Document Services the Architect shall provide include:

The Architectural Drawings shall show dimensioned wall and floor outlet locations as
well as communication and electric in-feed locations.
The Architect shall incorporate all other consultants work into the construction
documents. These include drawings from those consultants that will be hired by the
Architect on an as needed basis. They include the structural engineering drawings,
AV drawings, etc.
The Architect will detail on construction drawings all dimensions required for infeed
box or core drill locations required for both electrical wiring and communication
cabling access into the furniture.
The Architect shall prepare complete floor plans from each drawing submitted by the
Bank, for review and approval.
Coordination Drawings for all rooms outfitted with AV equipment:
Design work for AV and training rooms will be on separated coordinated design
drawings. These coordinated drawings shall include, at a minimum, the following
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drawings:
Quarter inch scale coordinated architectural and engineering plan showing: all
electrical, communications, and AV equipment wiring. It shall also show
dimensioned outlet locations for AV, electrical and AV wall and floor boxes.
The coordinated drawing shall also show all features of the room including
podiums, desks, AV racks, architectural features, lighting controls, etc.
Quarter inch scale coordinated reflected ceiling drawing showing dimensioned
architectural, AV and engineering components including: screens, projectors,
conduit, electrical box locations and types, lighting, wiring and controls; HVAC
component, etc.

Design Milestones:

In addition to providing the design documentation on both paper and CAD media
upon completion, the Architect shall submit progress documents at the fifty percent
(50%), seventy-five percent (75%), and ninety percent (90%) completion milestones.
At these milestones, the Bank's engineering staff and CM will review and comment
on the progress set. The Architect shall make any necessary changes as required by
the Bank. At these milestones, the Bank may opt to have the CM develop
construction estimates and or prepare a Guaranteed Maximum Price ("GMP").
The Architect shall maintain a log of addendum and contract changes and at all times
maintain a complete, up to date, set of contract drawings with all changes made to
the contract prior to and throughout construction, these changes shall be made to
the electronic drawing files.
The Architect shall attend coordination meetings with the Bank's staff and
management personnel, as required by the Bank.
The Architect shall be required to work closely with the CM to structure bid packages
and shall generate the bid packages that will be used by the CM to obtain contracts
with subcontractors and tradesmen in accordance with standard industry practices.

All design drawings, architectural and engineering, shall be computer generated
on a Windows based AutoCAD 12, or greater, software package or a compatible
computer drafting system. The Architect shall use the Bank's standard layering
system and shall save all drawings in a format that is acceptable to the Bank. No hand
drawn engineering or architectural design drawings will be accepted.

3.6 Construction Administration Services

The Bank expects that the project manager for the Architect will attend all project
meetings from the beginning of design development for each Phase of the Project through
construction and Project close out and prepare minutes of meetings. The CM will also
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prepare minutes. Special unscheduled meetings may be necessary from time to time.
Review and approve all shop drawings submitted by the CM and subcontractors selected
for this Project. Submit to the Bank a copy of all shop drawings for the Bank's comments
and permanent records.
Issue instruction sheets, bulletins as directed by the Bank and for reasonable requests
for additional information by the CM. All bulletins and instruction sheets must be
accompanied by the Architect stating the sections of the contract that govern the work.
Consultation with and explicit written approval by the Bank is required prior to
any such issuance.
The Architect shall review and make recommendations concerning change order requests
prior to their approval by the Bank. Bulletins that have the potential to become change
orders shall be reviewed by the Bank prior to release to the CM. Consultation with and
approval by the Bank is required prior to any such issuance. Review CM applications
for payment in detail and make recommendations to the Bank concerning payments.
Prepare a construction punch list at the end of the Project and monitor its completion
by the CM.
Secure the release of liens and closeout of the Project.

On Site Inspections:
The Architect is required to have the A/E staff assigned to the design phase for a
particular Phase of the Project attend weekly construction meetings during construction
for that particular Phase. Special unscheduled meetings may be necessary from time to
time.
The A/E design staff assigned to the Project shall perform inspections for quality and
progress of the construction, to assure all work conforms to the requirements of the
contract documents, to address any problems with the installation of the work, and to
coordinate and ensure the design intent of the contract documents. The A/E design staff
shall also provide construction observation and submit to the Bank, on a weekly basis,
a construction progress report for the Banks review. The report form used shall be one
that is developed by the Bank and shall note the areas of the construction documents
and specifications that govern the work observed and statement on whether the work is
progressing according to the specifications section noted. This weekly report shall review
site inspection findings and shall outline any foreseeable problems that may impact the
schedule or cost of the overall Project. The report shall detail the progress and quality
of material delivered to the site. The Architect shall report on architectural issues and
the HVAC and electrical designer shall generate these reports for their disciplines.

Start-up Procedures:
The electrical and mechanical designers shall develop and submit detailed start-
up/test procedures for major mechanical and electrical / control systems. These
tests shall be written to report on the operation and performance of the overall system
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and verify that the system as a whole is functioning and that each component of the
system is functioning in the correct manner. The Architect shall have the designer of
each particular system present during the contractors final testing and turnover of all
major mechanical, electrical and fire protection systems. The Architect shall prepare
follow up reports of each major system start-up.
The Architect shall require that the CM maintain a project schedule for the duration
of the Project.

The Architect shall review and approve all shop drawings and as-builts submitted to
the Bank, copy the Bank on all such drawings and maintain an accurate list of all
submissions stating status and dates submitted and approved, etc.
The Architect shall coordinate all punch list surveys with the CM and the Bank,
prepare complete punch lists, and repeat as required to closeout Project.

Section 4: Existing Conditions

NOTE: The following describes in general terms the existing conditions of the Floors
planned for renovation. However it does not, nor is it intended, to precisely outline all the
specific conditions that exist on each of the Floors.

4.1 Building Information

Floors 2 and 5 are approximately 47,000 gross square feet with approximately 34,000
usable square feet. The 13th floor is 30,000 gross sq. ft. and 20,000 usable sq. ft. The
basement levels B, C, D 86E are approximately 40,000 gross sq. ft. with much of the area
overall space being utilized as storage or mechanical space. (SEE ATTACHMENT A, Existing
Floor plans outlining areas of construction)

A typical floor has approximately 70 free standing columns outside the core.
Columns are generally on 20 centers. The typical slab to slab height is 79'-14". The
windows are double hung single pane glass and original to the Building.

All floors have similar core configurations. The core of the Building runs east to west
and is located in the center of the Building. The core has sixteen (16) passenger elevators
and two (2) freight elevators.

4.2 Miscellaneous Systems

Each floor has two (2) communication equipment and riser closets (Comm. Closets)
that are located on the east and west ends on the core. These Comm. Closets will remain
active throughout construction, be utilized as the starting point for all the new horizontal
communications cabling, and will house the network electronics equipment of the floor.
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Each floor has a centrally located security closet that houses the Building's security
risers (cameras, alarms and card access systems), it will remain and be utilized as the
starting point for all security controls and the horizontal security cabling for the floor
renovations. Also located within the core are various electrical distribution closets, utility
closets, emergency egress stairwells, etc. Adjacent to the core of the Building is the men and
women's bathroom. These bathrooms are to remain.

The interior construction is generally terra cotta/plaster, drywall, metal, and glass
partitions. The ceilings are a combination of plaster and drop ceilings, acoustical tiles, and
decorative steel plate(in basement vaults). The above ground floors are mostly office space
with specialty areas that may include, but are not limited to, small computer and equipment
rooms, training rooms, etc. Each floor is monitored by the addressable smoke detection
system and fire alarm (Class-E) system of the Bank. Each floor has Fire Stand Pipes and
sprinkler risers that provide fire suppression coverage for the general office space.

4.3 Existing HVAC Systems

The Floors of the Building are generally fed by 1-3 airside economizer HVAC systems.
Not all the mechanical rooms are on the floor being served. The 2nd and 13th floors are fed from

the 2nd mezzanine and 15th floor respectively. Each floor has two (2) chilled water risers that
provide chilled water via a central chilled water plant. Heating is provided through perimeter
steam radiators and fan heating coils. Stearn is supplied through a low-pressure central steam
distribution, using Con-Edison steam.

The Building's Building Management System (BMS) is a Honeywell system. The BMS
server and head end of the Building is located on D-Level. The HVAC controls are a
combination of pneumatic and digital. Honeywell controllers are used for both local and remote
system controls.

4.4 Existing Electrical Distribution Systems

Each above ground floor (2,5, 86 13) has an electrical system that consists of (5) 208-
volt risers that feed various distribution panels. On basements levels (C,D,E), electrical panels
are fed by (3) 208-volt risers and a 480-volt riser that runs throughout the Building. 480-volt
distribution panels are located on each floor and fed from riser taps that may or may not be on
the floors that the panel serves. In addition each floor also has electrical distribution panels
that are independently fed from the Bank's Uninterrupted Power System (UPS).
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Section 5: Scope of Construction (General)

5.1 Full Office Renovations (Scope of Work), i.e. Complete ("full scope") Renovation

In general, areas undergoing a full scope renovation will have a complete interior
demolition. In general, this includes demolition of existing interior walls, column
enclosures, ceilings, lighting, sprinkler systems, fire alarm systems, electrical and
communication wiring, ductwork, equipment, etc. It also normally includes varying
amounts of asbestos removal, which will be abated during the respective demolition phases
of the Project (See Section 2.3.4).

The full scope renovation will include newly constructed office space and will
include, all architectural items typically required as part of a complete interior demolition
and office renovation including, but not be limited to, the following: new electrical and
mechanical equipment and systems; lighting, security devices, communications cable and
associated conduit and tray distribution systems, necessary Class-E and BMS system work,
Muzak speaker system and construction of special purpose spaces. These special purpose
spaces may include areas such as: pantries, kitchenettes, conference and training rooms
with AV systems, libraries, receptions areas and any other specialty areas necessary to meet
the operational requirements of the Bank. (See additional requirements in Sections 4.3- 4.4
and this Section 5)

5.2 General Scope of Areas undergoing a Limited Scope ("partial") Renovation

Areas designated for partial renovations will have varying degrees of new
construction. The level of demolition to these areas will be determined, in part, by the
recommendations of the A/E team, the Bank's environmental consultant, and the Bank
after considering constructability issues and cost. A number of areas undergoing partial
renovation require demolition of ceilings and lighting, particularly in basement corridors and
in the 5th floor computer room. However, the majority of areas undergoing partial
renovation will require the following basic scope of work: painting; minor electrical and
communications branch work; modifications for the installation of new security devices;
new and/or upgraded Class-E system devices; a Muzak speaker system; a full floor sprinkler
system; new electrical distribution panels; and the renovation of the HVAC systems serving
each of these floors. Most of the existing ductwork and horizontal electrical distribution
systems are to remain, however, it may become necessary to modify these somewhat. This
may include the installation of variable air volume boxes, in-line fans, or some other system
modifications.

The renovation of the HVAC systems will include new space temperature controls,
equipment controls and the appropriate integration of any old equipment with the new
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equipment and or controls. The HVAC renovation will also require that the new equipment
be tied into the Bank's existing Honeywell BMS.

(See additional requirements in Sections 4.3- 4.4 and this Section 5)

5.3 Sprinkler Systems Requirements

Both full and partially renovated areas will be fully sprinkled under this Project.
Some basement level areas that house the Bank's emergency generators, main electrical
distribution systems, chiller systems, etc. may require a dry pipe system or other means of
coverage fire protection coverage. Other basement level areas, where the ceiling is to
remain, i.e. vault areas, will have new sprinklers installed below existing ceilings.

5.4 Fire Alarm and Detection Systems Requirements

Both full and partially renovated areas will have installed new ADA compliant
audible and visual alarms/ speaker strobes, smoke detectors and any other fire safety
system modifications required to bring each floor up to the code. Each floor, at completion,
shall meet all applicable NYC Fire Department, National fire code and NYC Department of
Buildings codes and requirements.

5.5 Electrical Systems Requirements

In both full and partial renovation areas, all main and sub-distribution electrical
panels, both 208 and 480 volt, serving the floor will be replaced. In areas where only partial
renovations are planned, the existing horizontal electrical distribution to remain will be brought
up to meet code and reconnected to the new panels.

Areas marked for full renovations will require a complete new electrical distribution
system including any panel or switch board upgrades and/or additions that are required to
meeting the Bank's operational requirements. The new Floors electrical distribution includes
feeds to the furniture, furniture task lights, general office areas and equipment, lighting, etc. The
upgraded electrical distribution system will also include underfloor raceway system modifications.

5.6 Mechanical HVAC Systems Requirements

In most instances, existing cost iron radiators will remain. Temperature and
control valves for these radiators will be replaced, at a minimum, in all areas that are
undergoing a complete renovation and in most partially renovated areas.

All existing mechanical rooms serving both the full and partially renovated floors

A/E Services RFP Page 20 of 37
09/18/00

Page 461 of 504



Federal F rve Bank of New York

Building Services Division

Floor by Floor Modernization

All existing mechanical rooms serving both the full and partially renovated floors
will be completely replaced or refurbished. This includes all new controls, Class-E tie-ins,
etc. Areas that are not being fully renovated will have new controls that will be tied to the
new and existing mechanical equipment as required for a complete installation. Any
existing ductwork to remain will be reconnected to the new equipment. Necessary area
controls to partially renovated areas will also be incorporated into the design. A number of
areas on each of the Floors may require HVAC sub-systems. These may include
supplemental systems for training rooms, conference rooms, small computer rooms, test
rooms, pantries, etc. These systems will also be tied to the Building's BMS.

5.7 Restrooms Requirements

The restrooms of each floor will require little to no architectural or plumbing work, except
as required for the installation of Class-E speaker-strobes and the installation of sprinklers.
However, they will require painting.

Section 6: Floor Specific Construction Requirements

(This section outlines more specifically some of the construction requirement for each of the
Floors undergoing construction. The general construction requirements outlined for full scope
renovations and partial scope renovations apply as stated in Section 5 of this RFP).

6.1 Phase 1 Construction

6.1.1 5th Floor Construction: Approximately seventy five percent (75%) of the Floor is to undergo
a full scope renovation. The remainder of the Floor is the 5th floor computer room, which will
undergo a partial renovation. The scope of work in this, approximate 9000 square foot, area
includes: 1) replacement of the drop ceiling, lighting fixtures and ("ansul") fire suppression
system, which will be replaced by a pre-action or other dry sprinkler system as determined by the
A/E team; 2) the installation of ADA compliant audible and visual fire alarms and smoke
detectors; and 3)any necessary tie-in of the existing equipment or services such as ductwork,
into the new mechanical or electrical systems. The 5th floor computer room operates 24 hours a
day, 7-days a week and will remain active during the construction. The existing computer room
air conditioning consists of a satellite chiller plant that provides chilled water to local Liebert
units. This supplemental HVAC system will not be modified under this Project, except as
required to meet NYC fire code. This system must remain operational 24 hours a day/ 7 days a
week during construction.
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6.1.2 2nd Floor Construction: Complete full scope office renovation of the entire floor.

6.1.3 D Level Construction: Complete full scope office renovation of approximately 4,000-
sq. ft. of area. Partial renovation of the remainder of the floor, which includes approximately
5,000-sq.ft. of corridor and storage area that will have ceilings and lighting demolished and
replaced. The remainder of D level work includes all items listed in Section 5. It should be
noted that the installation of some of the new sprinklers system will be run below existing
steel ceilings in the vault. It is also important to note that much of the D level area houses
the Building's electro-mechanical infrastructure. This area may or may not be sprinkled with
a wet pipe system. The determination on what type of sprinkler system, ifany, is installed in
these areas will be determined by the recommendations of the A/E team during the Design
Development stage of each Phase of the Project.

6.2 Phase II Construction

6.2.1 13th Floor Construction: The Complete renovation of approximately 19,000 sq.ft. A
significant portion of this floor, approximately 11,000 sq. ft., will not be under any type of
construction and is outside the scope of this Project.

6.2.2 6th Floor Construction: The complete full scope renovation of the entire floor.

6.2.3 E Level Construction: Includes 38,000 sq. ft. of limited scope renovation with
approximately 4,000 sq.ft. of corridor area that will have the ceiling and lighting demolished and
replaced. It should be noted that NO sprinkle work will be done in the E level Gold vault. It is
also important to note that much of the E level area houses the Building's electro-mechanical
infrastructure, this area may or may not be sprinkled with a wet pipe system. The determination
on what type of sprinkler system, if any, is installed in these areas will be determined by the
recommendations of the A/E team during Design Development stage of each Phase of the Project.

6.3 Phase III Construction

6.3.1 B Level Construction: The complete full scope office renovation of approximately
3,000 sq. ft. of area. Limited scope renovation of the remainder of the 35,000 sq. ft. area,
which includes approximately 4,000-sq. ft. of corridor and storage area that will have ceilings
and lighting demolished and replaced. The remainder of B level work includes all items listed
in Section 5. It should be noted that the installation of some of the new sprinkler system will
be run exposed in the warehouse, utility, and storage spaces. It is also important to note
that a small potion of B level area houses the Building's electro-mechanical infrastructure,
this area may or may not be sprinkled with a wet pipe system. The determination on what
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type of sprinkler system, if any, is installed in these areas will be determined by the
recommendations of the A/E team during Design Development stage of each Phase of the
Project.

6.3.2 C Level Construction: The complete full scope office renovation of approximately 8,000-
sq. ft. of area. Limited scope renovation of the remainder of the 30,000 sq. ft. area which includes
approximately 4,000 sq. ft. of corridor and storage area, that will have ceilings and lighting
demolished and replaced. The remainder of C level work includes all items listed in Section 5. It
should be noted that the installation of some of the new sprinkler system will be run below
existing steel ceilings in the vault area and exposed in utility spaces. It is also important to note
that a potion of C level area houses the Building's Electro-mechanical infrastructure. This area
may or may not be sprinkled with a wet pipe system. The determination on what type of sprinkler
system, if any, is installed in these areas will be determined by the recommendations of the A/E
team during Design Development stage of each Phase of the Project.

Section 7: Administration of the RFP Process

7.1 Schedule of Events

The following schedule of events shall govern this RFP:

Event Date
Site Visit by Appointment
Intent to respond 9/XX/00
Deadline for receipt of questions 9/XX/00
Deadline for Offeror's Proposals 9/X.X/00 (2:00PM)
Date of selection of vendor (approximate) 10/XX/00
See Section 2.1 for Additional Scheduling information.

The Bank reserves the right, in its sole discretion, to extend the time schedule, as necessary.
Offerors will be notified of any change in the schedule.

7.2 Questions about the RFP

It is the Offerors responsibility to seek clarification of any inconsistencies,
ambiguities, errors, or other issues regarding the RFP that the Offeror does not fully
understand. The Bank may respond orally to questions that, in the Bank's view, are about
insignificant matters that affect only a single Offeror. Responses to questions that may
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affect Offerors other than the inquirer, however, will be in writing and distributed to all
Offerors. Substantive questions about the RFP should be submitted in writing to:

William J. Lennon, Senior Facilities Engineer
Federal Reserve Bank of New York

Building Service Department
33 Liberty Street

New York, NY 10045
(212) 720- 6198

Questions should be submitted by the time specified in the Schedule of Events.
No other discussion or communication between an Offeror and an employee or officer of the
Bank is permitted and no information gained from any such communication may be
considered a binding communication of the Bank.

7.3 Intent to Respond

Each Offeror must submit, by the date specified in the Schedule of Events and
to the address specified above for submission of questions, a written statement indicating
whether the Offeror intends to submit a proposal responding to this RFP. In addition, the
Offeror shall submit, as per Paragraph 7.7 of the RFP, financial reports which will be treated
as confidential information, and submitted to the address specified in Section 7.4. Audited
financial statements are preferred. The Bank, in its sole discretion, may refuse to consider a
proposal submitted by an Offeror that did not submit a timely statement of intent and the
audited financial report.

7.4 Submission of Proposals

Each Offeror must submit three (3) copies of its proposal sent via certified mail or
hand delivered to:

Mr. Richard Prisco
Building Services Officer, Building Services Department

Federal Reserve Bank of New York
33 Liberty Street New York, N.Y. 10045-0001

to be received no later than 2:00 p.m. on the date specified in the Schedule of Events.

Proposals received after the exact time for submission will not be considered
for award unless the Bank determines that the late receipt was due solely to mishandling by
the Bank after receipt at the Bank. The only acceptable evidence of the time of receipt is the
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time/date stamp of the Bank on the proposal envelope or other documentary evidence of
receipt maintained by the Bank.

Each copy of the proposal must be properly executed and any alterations
formally explained and initialed by the Offeror. All three (3) copies must be submitted in a
sealed envelope within a sealed envelope. The inner envelope must be clearly labeled
"Proposal for Architectural/Engineering Services for the Renovation of Multiple Floors at 33
Liberty Street, DO NOT OPEN." Proposals will not be opened prior to the deadline specified
for receipt.

An Offeror, by submitting a proposal, represents that:

The Offeror has examined and understands the RFP.
The proposal is based upon the requirements described in the RFP.
All terms and conditions set forth in the RFP, including all Appendices, Attachments,
Exhibits and Addenda are accepted and incorporated in the proposal unless the
proposal explicitly takes exception to them.
The Offeror possesses the technical capabilities, equipment, financial resources and
personnel to provide the Architectural/Engineering Services offered by the Offeror.

Because the Bank may select a proposal or reject all proposals without further
discussions with Offerors, Offerors should present their proposals initially in the most
favorable possible terms from both a technical and price viewpoint.

7.5 Amendment or Withdrawal of the RFP

Corrections or clarifications to the RFP will be issued in the form ofwritten
Addenda to the RFP and will be sent by certified or registered mail to all Offerors who have
indicated intent to submit a proposal. Receipt of all Addenda should be acknowledged in the
proposal. If an Offeror fails to acknowledge receipt of any Addenda, his proposal will
nevertheless be construed as though the Addenda had been received and acknowledged. No
interpretation, correction, clarification, or amendments to the RFP made by other than
written Addenda will be binding on the Bank.

Offerors may modify or withdraw their proposals up to the deadline for
submission but not after that time. Proposals may not be withdrawn for One Hundred Fifty
(150) days following the deadline for submission.
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7.6 Selection of a Offeror

Upon selection of an Offeror, the Bank will notify all Offerors of the selection.
The Bank will indicate in general terms the reason unsuccessful proposals were not
accepted.

Selection of an Offeror does not create a contract between the Bank and the
selected Offeror(s). The Bank will negotiate a contract with the successful Offeror, which
must include the items stated in Attachment D to this RFP. An Offeror to this RFP should
specify in its proposal any particular amendments it would propose to the terms stated in
Attachment D. Merely including a copy of the Offerors standard contract is unacceptable.
If an agreement acceptable to the Bank is not reached within fourteen (14) days of Offeror
selection, the Bank reserves the right to disqualify the selected Offeror and reevaluate the
remaining proposals.

Under the contract, the successful Offeror will furnish Architectural /
Engineering Services as specified in the RFP. The final contract is contingent upon approval
by the senior management of this Bank and the concurrence of the Board of Governors of
the Federal Reserve System. Absent such approval or concurrence, any award or contract
may be canceled without liability on the part of the Bank.

7.7 Determination of Responsibility

The Bank will only select an Offeror that is deemed responsible, in the sole
discretion of the Bank. The Bank makes its determination of responsibility based on the
following factors, judged as of the time of Offeror selection and the date specified for the
start of contract performance:

Ability to comply with all required or proposed performance
schedules, taking into consideration all existing business
commitments;
Record of satisfactory performance with any entity of the Federal
Reserve System or other entities;
Satisfactory record of integrity and business ethics;
Necessary organization, experience, accounting and operational
controls, and technical skills or the ability to obtain them;
Necessary professional personnel, technical equipment and
facilities, professional licenses, and operating authority and
insurance coverage or the ability to obtain them;
The availability of adequate financial resources to perform the
contract; and
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g. Other qualifications necessary for eligibility to receive an award under
applicable laws and regulations.

Where, in the sole judgment of the Bank, a substantial portion of the contract
is to be performed by a subcontractor, the Bank will make a similar determination about the
responsibility of the subcontractor. The Offeror, of course, remains responsible for the
performance of the subcontractor.

The proposal must provide financial information about the Offeror and any
affiliated company upon which the financial strength of the Offeror depends, including the
most recent financial statements, the last two annual reports, and, if applicable, the most
recent Section 10-K report to the Securities and Exchange Commission. The Bank would
prefer the financial statements provided by the Offeror to be audited. If un-audited
financial statements are provided, the Bank may conclude that the Offeror is not
responsible, even if the financial statements appear to show financial strength. The Offeror
should also include other information that it believes demonstrates that the Offeror is
responsible. The burden is upon the Offeror to clearly demonstrate that it is responsible.
The Bank reserves the right to require such additional information concerning the Offerors
responsibility as the Bank deems necessary.

7.8 CoRfidential Information

If the Bank receives a request for information from an Offeror regarding the
successful proposal, the Bank may disclose bottom-line amounts of an individual Offeror
and other information from a proposal to other Offerors or to members of the public after a
proposal has been selected. In deciding on disclosure, the Bank will consider whether the
Offeror has requested confidentiality and whether disclosure of the information would likely
result in substantial competitive harm to the Offeror. If an Offeror wishes to request
confidential treatment of certain information, the request must be in writing and submitted
with the proposal or amendment containing the information. The request must discuss in
detail the justification for the confidential treatment of each item of information for which
confidential treatment is requested. This justification must demonstrate that harm would
result from the public release of the commercial or financial information; simply stating that
the information would result in competitive harm is not sufficient. The Offeror must also
state whether the information is available to the public from another source. Information for
which confidential treatment is requested must be:

specifically identified in the non-confidential portion of the
proposal or amendment (by reference to the confidential portion);
separately bound; and
labeled CONFIDENTIAL.
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7.9 Reservation of Rights

The issuance of this RFP and the Bank's receipt of any information or
proposals shall not, in any manner, obligate the Bank to perform any act or otherwise incur
any liabilities. The Bank assumes no obligation to reimburse or otherwise compensate any
Offeror or recipient of this RFP for losses or expenses incurred in connection with this RFP.
The Bank shall have the right to use, for any purpose, any information submitted in
connection with this RFP.

The Bank reserves the right: (1) to withdraw the RFP at any time prior to the
execution of a contract; (2) to decide not to award a contract to any Offeror; (3) to reject a
proposal or award the contract without inviting the Offeror to submit a new proposal; (4) to
negotiate with any source considered qualified; (5) to request, orally or in writing,
clarification of or additional information concerning proposals that are considered
competitive; (6) to waive minor informalities or irregularities, or any requirement of the RFP;
(7) to accept any proposal in part or in total; (8) to select a proposal other than the low cost
proposal; (9) to engage in a Best and Final offer selection process with selected Offerors
which it may choose in its sole discretion; and (10) to reject a proposal that does not
conform to the specified format or the other requirements of this RFP.

Prior to any award, the Bank may require the Offeror to submit or identify in
writing price data bearing on the reasonableness of the offer. The Bank reserves the right to
have its authorized representatives inspect the facilities and examine any books, documents,
papers, records, or other data of the Offeror or any supplier that pertain to and involve
transactions relating to the proposal, for the purpose of evaluating the accuracy,
completeness, and currency of data supplied.

7.10 Small and Disadvantaged Small Businesses

The Bank has a policy of encouraging acquisitions from small businesses and
socially and economically disadvantaged small businesses (a "Covered Company"). The term
"small business" means a business qualifying as a small business concern under Section 3
of the Small Business Act (15 U.S.C. § 632) and regulations thereunder. The term "socially
and economically disadvantaged small business" has the same meaning as defined in
Section 8(a) of the Small Business Act (15 U.S.C. § 637(a)). Socially and economically
disadvantaged individuals include Black Americans, Hispanic Americans, Native Americans,
Asian Pacific Americans, and other minorities, or any other individuals found to be
disadvantaged by the Small Business Administration pursuant to Section 8(a) of the Small
Business Act. If an Offeror believes that it is a Covered Company, it should submit the
reasons for this conclusion with its proposal.
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Under the Bank's policy, the Bank gives preference to a proposal from a
Covered Company: a responsive proposal from a responsible Covered Company may be
preferred over an otherwise comparable proposal even if the proposal from the Covered
Company is marginally more costly. The Bank's contract with the Offeror will also require
that the contractor follow the policy of the Bank on Covered Companies in awarding any
subcontracts.

7.11 Service Contract Act

Under the Service Contract Act of 1965 (41 U.S.C. § 351 et seq. (the "Act")) and
the regulations promulgated under the Act (29 C.F.R. Part 4) wages and fringe benefits paid
to service employees employed by the Offeror in performing the agreement resulting from
this RFP must be not less than the minimum wage and not less than those prevailing in the
area where services are performed, or, if a collective bargaining agreement covers the service
employees, the wages and fringe benefits must be in accordance with the agreement. The
Department of Labor determines the level of wages and fringe benefits to be paid to service
employees based on the information on Standard Form 98. The selected Offeror will be
required to cooperate fully with the Bank by providing any required information and taking
any necessary action to obtain a wage determination or otherwise and will be required to
comply with the Act, the Regulations, and any wage determination applicable to the
agreement.

Section 8: Evaluation of Proposals

8.1 Objective

The objective of the Bank in soliciting and evaluating proposals for this Project
is to ensure the selection of an Offeror to provide A/E services for the multi-floor renovation
construction, including planning, analysis, design, construction administration services,
inspecting services, etc.

The result of the process will be the selection of the proposal that, in the view
of the Bank, is most advantageous to the Bank and offers the optimum combination of
experience, project management approach and price.

8.2 Evaluation Process

Only proposals that are received from Offerors that the Bank has determined to
be responsible under Section 7.7 of this document will be considered for award.
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All proposals of responsible Offerors will be examined to determine
responsiveness to the requirements of the Bank. To be considered responsive, a proposal
should satisfy the mandatory requirements and otherwise be responsive to the Bank's other
requirements. A proposal that is not responsive may be set aside. If, after evaluation of
the remaining proposals, the Bank determines that none of the proposals are responsive, the
proposals set aside, at the Bank's option, may be reexamined. Before evaluating the
proposals, the Bank may interview one or more Offerors. Prior to evaluating the proposals,
the Bank may ask one or more Offerors to arrange an inspection tour of their primary place
of business and recently completed projects of similar profile.

The remaining proposals will be further evaluated on the basis of the
evaluation criteria in Section 8.3, which are listed in descending order of relative
importance.

The Bank has a policy of assisting "Covered Companies" as described in
Section 7.10 of this RFP. Under that policy, preference in selecting a proposal may be given
to a proposal submitted by a Covered Company. In addition, the subcontracting plan
submitted with the proposal will be judged based on plans for using Covered Companies and
procedures for documenting compliance with the plan.

8.3 Evaluation Criteria

Responsive proposals will be evaluated on the basis of the following
nonexclusive list of criteria. Criteria categories are listed in descending order of relative
importance. Where one of the criteria for determining responsibility is repeated here, in this
phase of the evaluation, the criterion will be analyzed in terms of the quality with which or
the extent to which the criterion is demonstrated.

8.3.1 Technical Ability / Experience of Project Team

The ability of the Offeror to furnish a high level of architectural,
engineering and construction administration expertise. Specifically, the Bank seeks
Offerors with demonstrated experience in fast track multi-floor interior renovation projects,
which include significant mechanical, electrical, and fire alarm systems system upgrades.

A major consideration will be the Offeror's ability to appropriately staff the
Project with professional personnel with strong design, construction administration skills,
and substantial experience in similar work. The Bank will also consider the Offeror' s
experience and expertise in maximizing the advantages of a CM administered project.
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The staffing outline suggested by the Bank is as follows (assume Staffing
Requirements for Phase I &II):

Project Manager / Designer: Architectural Discipline
Project Manager/ Designer: Engineering Discipline
Designer: Architectural Discipline
Designer: Engineering Discipline
Principal: Engineering Firm
Principal: Architectural Firm

8.3.2 Project Management Approach (Assume Staffing Requirements for Phase I &II)

This criteria will include an evaluation of the Offeror's overall approach to
the Project, including strategies for quality control, meeting Project milestones,
coordination among other contractors, consultants, etc . . ., and dealing with any
significant considerations identified by the Offeror. The Offeror should provide a brief
description of the Offeror's organization and project approach. The Offeror should also
provide copies of standard forms including, but not limited to, the following:

Project Budget
Project Schedule
Change Orders
Request for Information
Requisition

(Note: The Bank may require the use of its own standard forms.)

8.3.3 Cost

This criteria will include a comparison of the Offeror's cost proposal with
those of other Offerors and an evaluation of the extent to which the Offeror's cost
proposal is most advantageous to the Bank. Each Offeror must submit three (3) separate
unit costs (per construction phase) for the services outlined in this RFP. The Offeror shall
submit a Lump Sum Fee for each of the Three Phases of the Project. The first, second and
third Lump Sum Fees proposed shall be for the scope of services outlined in the RFP for
Phase I, Phase II and Phase III scope of construction, respectively. In addition, each Offeror
shall provide a separate unit cost (per construction phase) for any and all additional services
that may be required in the event the Bank fails to renew the CM's contract for Phase II or
III construction and obtains the services of a different CM for these phases.
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Proposed fees are to be included as set forth in the Proposal Format indicated
in Attachment A. Fees indicated in a format other than indicated in Attachment A may be
considered unresponsive.

The Owner expects that the percentages given for the Construction Manager's
General Conditions and Fee are completely inclusive of any and all compensation required
by the Construction Manager to cover all of the Construction Manager's costs associated
with completion of the construction, the Work and all costs associated with the Construction
Manager's performance of services required by the Contract.

The Owner, as per the Contract, may convert the method for compensation to the Construction
Manager for Construction Phase services to a Lump Sum Contract based on an amount equal to the agreed upon
to GMP.

All Offerors are hereby advised that Federal Reserve Bank of New York is exempt from
all the local and state taxes.

8.3.4 Subcontracting Plan

The existence of a plan by the Offeror to use Covered Companies in accordance
with the Bank's policy and on the proposed procedures for documenting compliance with the
plan as described in Section 7.10 of the RFP.

8.3.4 Contract Terms

Whether the contract terms or amendments proposed by the Offeror are
significantly less advantageous to the Bank than the terms specified in the RFP.
Because proposed contract terms are a part of the evaluation process, the only
contract changes which the successful Offeror will be permitted to propose after the
award is made are those specifically stated in detail in its proposal. Acceptance of an
Offeror's proposal does not bind the Bank to accept the contract changes proposed by
that Offeror.
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Attachment A

Federal Reserve Bank of New York
Request For Proposals

for Architectural/Engineering Services
for the Renovation of Multiple Floors

at 33 Liberty Street

Proposal Format

This attachment specifies the format that should be used to prepare proposals
responding to this RFP. The sole purpose of this format is to facilitate the fair and equitable
evaluation of all proposals received. At its option, the Bank may consider any significant
deviation from this format as non-responsive and disqualify that proposal. Extensive cross-
referencing to other documents may be considered non-responsive. Responses should be
short and to the point.

The typical format of all proposals should be as follows:

I. Technical Ability, Resources and Experience

Provide a brief narrative outlining your firm's history, describe representative projects
completed by your firm in the past year and any unique qualifications that might
pertain to this Project.

Describe your firm's staffing resources and its ability to deliver the required
services in a timely manner. Describe how your firm deals with fluctuating internal
workloads and demands.

Provide a brief resume of all staff members who will be assigned to the Project.

For each of the six (6) land only six) key staff members that will be most intimately
involved with the Project, the Offeror shall provide a description of two (2) completed
projects that each staff member has been intimately involved with and one reference
from each of the projects listed for each staff member: Do NOT provide a list that
includes any principals or senior executives of the firm. List only those individuals
that will be most directly involved with this Project. Do NOT include pictures or

A/E Services RFP Page 33 of 37
09/18/00

Page 474 of 504



Federal I ;rve Bank of New York

Building Services Division

Floor by Floor Modernization

. .',1121fil fe4c i
VIIIV
ip.:Erikt;43.

descriptions of projects that the firm has completed or been
they are projects that have been worked on by the staff members
project and is accompanied with a reference for that staff member.

II. Description of Proposed Project Approach and Staffing

associated with, unless
assigned to the

utilize to insure

successful and timely

methods that would be
during the

a recommended
and for each of

the Project staff would

a. Indicate the quality control mechanisms your firm expects to
accuracy of the fieldwork and documents.

b. State any significant considerations seen as necessary for the
completion of the Project.

c. If utilizing an outside firm for engineering services, state the
utilized by your firm to ensure seamless coordination and communications
many stages of design and construction.

d. Provide a Project Schedule in tabular form as follows that indicates
schedule for the following tasks to meet all of this RFP's requirements
these tasks indicate the weekly staffing (minimum) hours that
be dedicated to each task.

Project Task Duration Hours per week of Staff Dedicated to Each Task
(Insert staffing)

PM
Architect

Designer
Architect Architect

PM
Engineer

Designer
Engineer Engineer

Pre-design Services

Design development

Procurement of CM
services
Start of CM Pre-
construction Services
and Value engineering
Completion of
Construction
Documents
Construction
(Administrative Staffing)
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Construction
(Field Inspection
Staffing)

e. The Offeror shall
milestones. List
timely completion

f. For each person
hours and discipline
for the Project. Hours
Offerors view of

g. The Offeror shall
person assigned
construction, excluding
inspection and verification
the construction
be required to meet
services.

III. Cost

suggest strategies on how the Offeror plans to meet the Project
any considerations the Offeror sees as.necessary for the successful and

of the Project.

assigned to the Project, Offeror shall list the minimum number of man
of that staff member that would perform the on-site over-site work
stated should be appropriate to the overall scope of work and the

on-site inspection required.

submit a schedule on a weekly basis for the number of man-hours each
to the Project will be on-site to review and inspect the work during

demolition. The man-hours specified in this section are for
that the contractor is adhering to the designs as specified on

documents during the actual construction of the work. The Offeror will
these minimum requirements under the base Lump Sum Fee for A/E

provide three (3) separate fees in the tabular form below. These fees
overall cost to the Bank of the services furnished under a Lump

and estimated cost of services not covered under a Lump Sum
i.e. Hourly Costs. This includes fees paid to the Offeror and other

by the Bank, such as reimbursable expenses. Manpower proposed for
and inspection during the actual construction of the Project

as part of the Offeror's base Lump Sum Fee proposal.

The Offeror shall
shall include the
Sum Fee agreement
Fee agreement,
costs incurred
on-site over-site
should be included

Description of
Services

LUMP SUM
COST ($)

Project Staff HOURLY RATE
($ / hr.)

PHASE I SERVICES

PHASE II SERVICES

PHASE III SERVICES

Cost associated with
CM change for Phase
II or III Construction
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Additional Insurance
Coverage
List Itemized
Reimbursable
Expenses:

The Offeror shall list the hourly rates for the personnel scheduled
Project and shall include, Direct Expenses, Overhead and Profit.
If the Offeror intends to provide the additional insurance coverage
2.3.6 of the RFP, the cost of the policy should be itemized.
The Offeror shall also itemize the reimbursable expenses and mark-up
The statement of costs by the Offeror should be exclusive of taxes
Bank is exempt.
Offeror is to provide a statement of expected reimbursable expenses.
and drafting time must be included in the Lump Sum Fees for each
Do not list as reimbursable expense.

IV. Financial Background and Responsibility

to participate in the

as described in section

on same (if any).
from which the

CAD plotting time
Phase of the Project.

Offeror and any
including the

the most

that the Offeror is
examples of

Reserve Banks,

subcontractor that

The Offeror should provide financial information about the
affiliated company upon which the financial strength of the Offeror depends,
most recent financial statement, the last two annual reports, and, if applicable,
recent Section 10-K report to the Securities and Exchange Commission.

The Offeror should also include information to demonstrate
"responsible" as described in Section 7.7 of the RFP. This should include
similar projects successfully completed, especially for this Bank or other

The Offeror should include similar information about any
will perform a substantial part of the contract.
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The Offeror should specify any contract terms proposed by the Offeror that
differ from any terms specified in this RFP. If the Offeror includes a copy of its standard
contract the Offeror should specify which of those terms differ from the terms indicated in
the RFP. Because proposed contract terms are a part of the evaluation process, the
only contract changes which the successful Offeror will be permitted to propose after
the award is made are those specifically stated in detail in its proposal. Acceptance of
an Offeror's proposal does not bind the Bank to accept the contract changes proposed
by that Offeror.

Miscellaneous

The Offeror should include any additional information the Offeror deems useful
to the Bank in evaluating its proposal. The Offeror may also request confidential treatment
of information in the proposal in accordance with Section 7.8 of the RFP. If the Offeror
qualifies as a Covered Company as described in Section 7.10 of the RFP, the Offeror should
indicate in this Section and describe the basis for its determination.

The Offeror should include its plan for using Covered Companies as
subcontractors as discussed in Section 7.10 of the RFP and any procedures the Offeror will
use to document compliance with the plan.

Execution

The proposal should be signed by an authorized representative of the Offeror
and include evidence of the authority of the representative.

Federal R rve Bank of New York

Building Services Division

Floor by Floor Modernization
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THIS DOCUMENT HAS IMPORTANT LEGAL CONSEQUENCES; CONSULTATION WITH
AN ATTORNEY IS ENCOURAGED WITH RESPECT TO ITS COMPLETION OR MODIFICATION

AGREEMENT

made as of the day of in the year of

BETWEEN the Owner:
(Name and address)

and the Architect:
(Narne and address)

For the following Project:
(Include detailed description of Project. location. addrrss and .scope )

The Owner and Architect agree as set forth below.

Standard Form of Agreement Between
Owner and Architect

1987 EDITION

AIA Document B141

Copyright 1917, 1926, .1948, 1951, 1953. 1958. 1961. 1963, 1966, 1967, 1970, 1974, 1977, ©1987 by The American Institute
of Architects, 1735 New York Avenue. N.W., Washington, D.C. 20006. Reproduction of the material herein or substantial
quotation of its provisions without written permission of the AIA violates the copyright laws of the United States and will besubject to legal prosecution.

AIA DOCUMENT 8141 OWNER-ARCHITECT AGREEMENT FOURTEENTH EDITION AIA. ©1987
THE AMERICAN INSTITUTE OF ARCHITECTS, 1735 NEW YORK AVENUE. N W , N.Y./AsHINGTON, D.C. 20006

WARNING: Unlicensed photocopying violates U.S. copyright laws and is subiect to legal prosecution.
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EDITOR'S NOTE

From time to time. the AIA makes minor corrections and
clarifications in its documents as they are reprinted.
Changes in the 7/88 reprinting of the 1987 edition of B141
were made in Subparagraphs 2.6.1 and 11.3.2. Changes in
this 6/92 reprinting were made in Subparagraph 2.6.10
and Paragraph 4.=). See Section C of the Instruction Sheet
for a detailed description of these changes.
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TERMS AND CONDITIONS OF AGREEMENT BETWEEN OWNER AND ARCHITECT

ARTICLE 1

ARCHITECT'S RESPONSIBILITIES

1.1 ARCHITECT'S SERVICES

1.1.1 The Architect's services consist of those services per-
formed by the Architect, Architect's employees and Architect's
consultants as enumerated in Articles 2 and 3 of this Agreement
and any other services included in Article 12.

1.1.2 The Architect's services shall be performed as expedi-
tiously as is consistent with professional skill and care and the
orderly progress of the Work. Upon request of the Owner, the
Architect shall submit for the Owner's approval a schedule for
the performance of the Architect's services which may be
adjusted as the Project proceeds, and shall include allowances
for periods of time required for the Owner's review and for
approval of submissions by authorities having jurisdiction over
the Project. Time limits established by this schedule approved
by the Owner shall not, except for reasonable cause, be exceeded
by the Architect or Owner.

1.1.3 The services covered by this Agreement are subject to
the time limitations contained in Subparagraph 11.5.1.

ARTICLE 2

SCOPE OF ARCHITECT'S BASIC SERVICES

2.1 DEFINITION

2.1.1 The Architect's Basic Services consist of those described
in Paragraphs 2.2 through 2.6 and any other services identified
in Article 12 as part of Basic Services, and include normal struc-
tural.. mechanical and electrical engineering services

2.2 SCHEMATIC DESIGN PHASE

2.2.1 The Architect shall review the program furnished by the
Owner to ascertain the requirements of the Project and shall
arrive at a mutual understanding of such requirements with the
Owner.

2.2.2 The Architect shall provide a preliminary evaluation of
the Owner's program, schedule and construction budget
requirements, each in terms of the other, subject to the limita-
tions set forth in Subparagraph 5.2.1.

2.2.3 The Architect shall review with the Owner alternative
approaches to design and construction of the Protect.

2.2.4 Based on the mutually agreed-upon program, schedule
and construction budget requirements. the Architect shall
prepare, for approval by the Owner. Schematic 1)esign Docu-
ments consisting of drawings and other documents illustrating
the scale -and relationship of Project components

2.2.5 The Architect shall submit to the Owner a preliminary
estimate of Construction Cost based on current area. volume or
other unit costs.

2.3 DESIGN DEVELOPMENT PHASE

2.3.1 Based on the approved Schematic Design Documents
and any adjustments authorized by the Owner in the program.

AIA DOCUMENT 8141 OWNER-ARCHITECT AGRE.EMEN'l FOURTEENTH EDITION Ale ti.,198-
THE AMERICAN INSTITUTE OF ARCHITECTs. I "is NEV Vi IRK AVENUE. N W.. WASHINGTON. D.C. 20006

WARNING: Unlicensed photocopying violates U.S. copyright laws and is subject to legal prosecution.

schedule or construction budget. the Architect shall prepare.
for approval by the Owner, Design Development Documents
consisting of drawings and other documents to fix and describe
the size and character of the Project as to architectural. struc-
tural, mechanical and electrical systems, materials and such
other elements as may be appropriate.

2.3.2 The Architect shall advise the Owner of any adjustments
to the preliminary estimate of Construction Cost.

2.4 CONSTRUCTION DOCUMENTS PHASE

2.4.1 Based on the approved Design Development Docu-
ments and any further adjustments in the scope or quality of
the Project or in the construction budget authorized by the
Owner, the Architect shall prepare, for approval by the Owner,
Construction Documents consisting of Drawings and Specifica-
tions setting forth in detail the requirements for the construc-
tion of the Project.

2.4.2 The Architect shall assist the Owner in the preparation of
the necessary bidding information, bidding forms, the Condi-
tions of the Contract, and the form of Agreement between the
Owner and Contractor.

2.4.3 The Architect shall advise the Owner of any adjustments
to previous preliminary estimates of Construction Cost indi-
cated by changes in requirements or general market conditions.

2.4.4 The Architect shall assist the Owner in connection with
the Owner's responsibility for filing documents required for
the approval of governmental authorities having jurisdiction
over the Project.

2.5 BIDDING OR NEGOTIATION PHASE

2.5.1 The Architect, following the Owner's approval of the
Construction Documents and of the latest preliminary estimate
of Construction Cost, shall assist the Owner in obtaining bids
or negotiated proposals and assist in awarding and preparing
contracts for construction.

2.6 CONSTRUCTION PHASEADMINISTRATION
OF THE CONSTRUCTION CONTRACT

2.6.1 The Architect's responsibility to provide Bask' Services
I it- the Construction Phase under this Agreement commences
with the award of the Contract for Construction and termi-
11:11eS at the earlier of the issuance to the Owner of the final
Certificate for Payment or 60 days after the date of Substan-
tial (:ompletion of the Work.

2.6.2 The Architect shall provide administration of the Con-
tract for Construction as set forth below and in the edition of
ALA Document A201. General Conditions of the Contract for
Construction, current as of the date of this Agreement, unless
otherwise provided in this Agreement.

2.6.3 Duties, responsibilities and limitations of authority of the
Architect shall not be restricted, modified or extended without
written agreement of the Owner and Architect with consent of
the Contractor, which consent shall not be unreasonably
withheld.

B141-1987 2
Page 481 of 504



2.b.4 The Architect shall be a representative of and shall advise
and consult with the Owner (1) during construction until final
payment to the Contractor is due. and (2)as an Additional Ser-
vice at the Owner's direction from time to time during the cor-
rection period described in the Contract for Construction. The
Architect shall have authority to act on behalf of the Owner
only to the extent provided in this Agreement unless otherwise
modified by written instrument.

2.6.5 The Architect shall visit the site at intervals appropriate
to the stage of construction or as otherwise agreed by the
Owner and Architect in writing to become generally familiar
with the progress and quality of the Work completed and to
determine in general if the Work is being performed in a man-
ner indicating that the Work when completed will he in accor-
dance with the Contract Documents. However. the Architect
shall not he required to make exhaustive or continuous on-site
inspections to check the quality or quantity of the \X'ork. On
the basis of on-site observations as an architect. the Architect
shall keep the Owner informed of the progress and quality of
the Work, and shall endeavor to guard the Owner against
defects and deficiencies in the Work. More extensive site
representation nzav be agreed to as an Additional Service. as
described in Paragraph 3.2.)

2.6.6 The Architect shall not have control over or charge of
and shall not he responsible for construction means. methods.
techniques. sequences or procedures, or for safety precautions
and programs in connection with the Work, since these are
solely the Contractor's responsibility under the Contract for
Construction. The Architect shall not he responsible tor the
Contractor's schedules or failure to can-y out the Work in accor-
dance with the Contract Documents. The Architect shall not
have control over or charge of acts or omissions of the Contrac-
tor. Subcontractors, or their agents or employees. kir of any
other persons performing portions of the Work

2.6.7 The Architect shall at all times have access the Work
wherever it is in preparation or progress

2.6.8 Except as may otherwise he provided in the contract
Documents or when direct communications have been spe-
cially authorized, the Owner and Contractor shall communicate
through the Architect. Communications by and with the Archi-
tect's consultants shall he through the Architect.

2.6.9 Based on the Architect's observations and evaluations of
the Contractor's Applications for Payment, the Architect shall
review and certify the amounts due the Contractor

2.6.10 The Architect's certification for payment shall (-oust'.
lute a representation to the Owner, based on the Architect's
observations at the site as provided in Subparagraph 2 oi and
on the data comprising the Ca mtractor.s Application for Pas -
merit, that. to the hest of the Architect's knowledge. inli mu&
turn and belief. the Viirk has progressed to the pihitt indicated
and the quality of V) irk is in accordance with the contract
Documents. The foregoing representations are suhiect to an
evaluation of the Work for conformance with the Contract
Documents upon Substantial Completion. to results ot subse
quent tests and inspections, to minor deviations front the Con-
tract Documents correctable prior to completion and to spe-
cific qualifications expressed by the Architect. The INSILInce of a
Certificate for Payment shall further constitute a representation
that the Contractor is entitled to payment in the amount certi-
fied. However, the issuance of a Certificate for Payment shall
not be a representation that the Architect has (I) made exhaus-
tive or continuous on-site inspections to check the quality or
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quantity of the Work, (2) reviewed construction means, meth-
ods. techniques. sequences or procedures, (3) reviewed copies
of requisitions received from Subcontractors and material sup-
pliers and other data requested by the Owner to substantiate
the Contractor's right to payment or (4) ascertained how or for
what purpose the Contractor has used money previously paid
on account of the Contract Sum.

2.6.11 The Architect shall have authority to reject Work which
does not conform to the Contract Documents. Whenever the
Architect considers it necessary or advisable for implementa-
tion of the intent of the Contract Documents. the Architect will
have authority to require additional inspection or testing of the
Work in accordance with the provisions of the Contract Docu-
ments, whether or not such Work is fabricated, installed or
completed. However, neither this authority of the Architect nor
a decision made in good faith either to exercise or not to exer-
cise such authority shall give rise to a duty or responsibility of
the Architect to the Contractor, Subcontractors, material and
equipment suppliers, their agents or employees or other per-
sons performing portions of the Work.

2.6.12 The Architect shall review and approve or take other
appropriate action upon Contractor's submittals such as Shop
Drawings, Product Data and Samples. but only for the limited
purpose of checking for conformance with information given
and the design concept expressed in the Contract Documents.
The Architect's action shall be taken with such reasonable
promptness as to cause no delay in the Work or in the con-
struction of the Owner or of separate contractors, while allow-
ing sufficient time in the Architect's professional judgment to
permit adequate review. Review of such submittals is not con-
ducted for the purpose of determining the accuracy and com-
pleteness of other details such as dimensions and quantities or
for substantiating instructions for installation or performance of
equipment or systems designed by the Contractor, all of which
remain the responsibility of the Contractor to the extent
required by the Contract Documents, The Architect's review
shall not constitute approval of safety precautions or, unless
otherwise specifically stated by the Architect, of construction
means, methods, techniques, sequences or procedures. The
Architect's approval of a specific item shall not indicate
approval of an assembly of which the item is a component.
When professional certification of performance characteristics
of materials, systems or equipment is required by the Contract
Documents. the Architect shall be entitled to rely upon such
certification to establish that the materials, systems or equip-
ment will meet the performance criteria required by the Con-
tract ltticuments.

2.6.13 The Architect shall prepare Change Orders and Con-
structii m Change Directives, with supporting documentation
and data if deemed necessary by the Architect as provided in
subparagrAphs 3.1.1 and 3.3.3, for the Owner's approval and
execution in accordance with the Contract Documents, and
may authorize minor changes in the Work not involving art
adjustment in the Contract Sum or an extension of the Contract
Time which are not inconsistent with the intent of the Contract
Documents.

2.6.14 The Architect shall conduct inspections to determine
the date or dates of Substantial Completion and the date of final
completion, shall receive and forward to the Owner for the
Owner's review and records written warranties and related
documents required by the Contract Documents and assem-
bled by the Contractor, and shall issue a final Certificate for Pay-
ment upon compliance with the requirements of the Contract
Documents.
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4.15 The Architect shall interpret and decide matters con-
cerning performance of the Owner and Contractor under the
requirements of the Contract Documents on written request of
either the Owner or Contractor. The Architect's response to
such requests shall be made with reasonable promptness and
within any time limits agreed upon.

2.6.16 Interpretations and decisions of the Architect shall he
consistent with the intent of and reasonably inferable from the
Contract Documents and shall be in writing or in the form of
drawings. When making such interpretations and initial deci-
sions, the Architect shall endeavor to secure faithful perfor-
mance by both Owner and Contractor, shall not show partiality
to either, and shall not be liable for results of interpretations or
decisions so rendered in good faith.

2.6.17 The Architect's decisions on matters relating to aesthe-
tic effect shall be final if consistent with the intent expressed in
the Contract Documents.

2.6.18 The Architect shall render written decisions within a
reasonable time on all claims, disputes or other matters in ques-
tion between the Owner and Contractor relating to the execu-
tion or progress of the Work as provided in the Contract
Documents.

2.6.19 The Architect's decisions on claims, disputes or other
matters, including those in question between the Owner and
Contractor, except for those relating to aesthetic effect as pro-
vided in Subparagraph 2.6.17, shall he subject to arbitration as
provided in this Agreement and in the Contract Documents.

ARTICLE 3

ADDITIONAL SERVICES

3.1 GENERAL

3.1.1 The services described in this Article 3 are not included
in Basic Services unless so identified in Article 12. and they shall
be paid for by the Owner as provided in this Agreement, in
addition to the compensation for Basic Services. The services
described under Paragraphs 3.2 and 3.-4 shall only he provided
if authorized or confirmed in writing by the Owner If services
described under Contingent Additional Services in Paragraph
3.3 are required due to circumstances beyond the Architect's
control. the Architect shall notify the Owner prior to com-
mencing such services. If the Owner deems that such services
described under Paragraph 3.3 are not required. the Owner
shall give prompt written notice to the Architect. If the Owner
indicates in writing that all or part of such Contingent Addi-
tional Services are not required, the Architect shall have no obli-
gation to provide those services.

3.2 PROJECT REPRESENTATION BEYOND BASIC
SERVICES

3.2.1 If more extensive representation at the site than is
described in Subparagraph 2.6.5 is required. the Architect shall
provide one or more Project Representatives to assist in carry-
ing out such additional on-site responsibilities.

3.2.2 Project Representatives shall he selected. employed and
directed by the Architect, and the Architect shall he compen-
sated therefor as agreed by the Owner and Architect. The
duties, responsibilities and limitations of authontv of Project
Representatives shall be as described in the edition of AIA
Document B352 current as of the date of this Agreement, unless
otherwise agreed.
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3.2.3 Through the observations by such Project Represen-
tatives, the Architect shall endeavor to provide further protec-
tion for the Owner against defects and deficiencies in the Work.
but the furnishing of such project representation shall not
modify the rights, responsibilities or obligations of the Architect
as described elsewhere in this Agreement.

3.3 CONTINGENT ADDITIONAL SERVICES

3.3.1 Making revisions in Drawings. Specifications or other
documents when such revisions are:

1 inconsistent with approvals or instructions previously
given by the Owner, including revisions made neces-
sary by adjustments in the Owner's program or Proj-
ect budget;

2 required by the enactment or revision of codes, laws
or regulations subsequent to the preparation of such
documents; or

.3 due to changes required as a result of the Owner's fail-
ure to render decisions in a timely manner.

3.3.2 Providing services required because of significant
changes in the Project including, but not limited to, size, qual-
ity. complexity, the Owner's schedule, or the method of bid-
ding or negotiating and contracting for construction, except for
services required under Subparagraph 5.2.5.

3.3.3 Preparing Drawings, Specifications and other documen-
tation and supporting data, evaluating Contractor's proposals,
and providing other services in connection with Change
Orders and Construction Change Directives.

3.3.4 Providing services in connection with evaluating substi-
tutions proposed by the Contractor and making subsequent
revisions to Drawings. Specifications and other documentation
resulting therefrom.

3.3.5 Providing consultation concerning replacement of Work
damaged by fire or other cause during construction, and fur-
nishing services required in connection with the replacement
of such Work.

3.3.6 Providing services made necessary by the default of the
Contractor. by major defects or deficiencies in the Work of the
Contractor, or by failure of performance of either the Owner or
Contractor under the Contract for Construction.

3.3.7 Providing services in evaluating an extensive number of
claims submitted by the Contractor or others in connection
with the Work.

3.3.8 Providing services in connection with a public hearing,
arbitration proceeding or legal proceeding except where the
Architect is party thereto.

3.3.9 Preparing documents for alternate, separate or sequential
bids or providing services in connection with bidding, negotia-
tion or construction prior to the completion of the Construc-
tion Documents Phase.

3.4 OPTIONAL ADDITIONAL SERVICES

3.4.1 Providing analyses of the Owner's needs and program-
ming the requirements of the Project.

3.4.2 Providing financial feasibility or other special studies.

3.4.3 Providing planning surveys, site evaluations or com-
parative studies of prospective sites.
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. .4 Providing special surveys, environmental studies and
submissions required for approvals of governmental authorities
or others having jurisdiction over the Project.

3.4.5 Providing services relative to future facilities, systems
and equipment.

3.4.6 Providing services to investigate existing conditions or
facilities or to make measured drawings thereof.

3.4.7 Providing services to verify the accuracy of drawings or
other information furnished by the Owner.

3.4.8 Providing coordination of construction performed hy
separate contractors or by the Owner's own forces and coordi-
nation of services required in connection with construction
performed and equipment supplied by the Owner.

3.4.9 Providing services in connection with the work of a con-
struction manager or separate consultants retained hy the
Owner.

3.4.10 Providing detailed estimates of Construction Cost.

3.4.11 Providing detailed quantity surveys or inventories of
material, equipment and labor.

3.4.12 Providing analyses of owning and operating costs.

3.4.13 Providing interior design and other similar services
required for or in connection with the selection, procurement
or installation of furniture, furnishings and related equipment.

3.4.14 Providing services for planning tenant or rental spaces.

3.4.15 Making investigations. inventories of materials or equip-
ment. or valuations and detailed appraisals of existing tacihtie.s.

3.4.16 Preparing a set of reproducible record drawings show-
ing significant changes in the Work made during construction
based on marked-up prints, drawings and other data furnished
hy the Contractor to the Architect.

3.4.17 Providing assistance in the utilization of equipment or
systems such as testing, adjusting and balancing. preparation of
operation and maintenance manuals, training personnel for
operation and maintenance, and consultation during operation
3.4.18 Providing services after issuance to the owner of the
final Certificate for Payment, or in the absence of a final Cer-
tificate for Payment, more than 60 days after the date of Sub-
stantial Completion of the Work.

3.4.19 Providing services of consultants for other than archi-
tectural, structural, mechanical and electrical engineering por-
tions of the Project provided as a part of Basic Services.

3.4.20 Providing any other services nt)t otherwise included in
this Agreement or not customarily furnished in am ndance
with generally accepted architectural pr.tctice.

ARTICLE 4

OWNER'S RESPONSIBILITIES

4.1 The Owner shall provide full infomution regarding
requirements for the Project, including a program which shall
set forth the Owner's objectives, schedule, constraints and cri-
teria, including space requirements and relationships, flexi-
bility, expandability, special equipment, systems and site
requirements.
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4.2 The Owner shall establish and update an overall budget for
the Project, including the Construction Cost. the Owner's other
costs and reasonable contingencies related to all of these costs.

4.3 If requested by the Architect, the Owner shall furnish evi-
dence that financial arrangements have been made to fulfill the
Owner's obligations under this Agreement.

4.4 The Owner shall designate a representative authorized to
act on the Owner's behalf with respect to the Project. The
Owner or such authorized representative shall render decisions
in a timely manner pertaining to documents submitted by the
Architect in order to avoid unreasonable delay in the orderly
and sequential progress of the Architect's services.

4.5 The Owner shall furnish surveys describing physical
characteristics, legal limitations and utility locations for the site
of the Project, and a written legal description of the site. The
surveys and legal information shall include, as applicable,
grades and lines of streets, alleys, pavements and adjoining
property and structures; adjacent drainage; rights-of-way,
restrictions, easements, encroachments, zoning, deed restric-
tions, boundaries and contours of the site: locations. dimen-
sions and necessary data pertaining to existing buildings. other
improvements and trees: and information concerning available
utility services and lines, both public and private, above and
below .grade, including inverts and depths. All the intOrmation
on the survey shall be referenced to a Project benchmark.

4.6 The Owner shall furnish the services of geotechnical engi-
neers when such services are requested by the Architect. Such
services may include but are not limited to test borings, test
pits, determinations of soil bearing values, percolation tests,
evaluations of hazardous materials, ground corrosion and resis-
tivity tests, including necessary operations for anticipating sub-
soil cc widitions, with reports and appropriate professional
recommendations.
4.6.1 The Owner shall furnish the services of other consul-
tants when such services are reasonably required by the scope
of the Project and are requested by the Architect.

4.7 The Owner shall furnish structural. mechanical. chemical,
air and water pollution tests, tests for hazardous materials, and
other laboratory and environmental tests, inspections and
reports required by law or the Contract Documents,

4.8 The Owner shall furnish all legal, accounting and insurance
c(ainseling services as may be necessary at any time for the
Project. including auditing services the Owner may require to
verify the Contractor's Applications for Payment or to ascertain
how or for what purposes the Contractor has used the money
paid hy or on behalf of the Owner.

4.9 The services, information, surveys and reports required by
Paragraphs 4.5 through 4.8 shall be furnished at the Owner's
expense, and the Architect shall be entitled to rely upon the
accuracy and completeness thereof.

4.10 Prompt written notice shall he given by the Owner to the
Architect if the Owner becomes aware of any fault or defect in
the Project or nonconformance with the Contract Documents.

4.11 The proposed language of certificates or certifications
requested of the Architect or Architect's consultants shall be
submitted to the Architect for review and approval at least 14
days prior to execution. The Owner shall not request certifica-
tions that would require knowledge or services beyond the
scope of this Agreement.
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ARTICLE 5

CONSTRUCTION COST

5.1 DEFINITION

5.1.1 The Construction Cost shall he the total cost or esti-
mated cost to the Owner of all elements of the Project designed
or specified by the Architect.

5.1.2 The Construction Cost shall include the cost at current
market rates of labor and materials furnished by the Owner and
equipment designed. specified, selected or specially provided
for by the Architect, plus a reasonable allowance for the Con-
tractor's overhead and profit. In addition, a reasonable allow-
ance for contingencies shall be included for market conditions
at the time of bidding and for changes in the Work during
construction.

5.1.3 Construction Cost does not include the compensation of
the Architect and Architect's consultants, the costs of the land,
rights-of-way, financing or other costs which are the respon-
sibility of the Owner as provided in Article 4.

5.2 RESPONSIBILITY FOR CONSTRUCTION COST

5.2.1 Evaluations of the Owner's Project budget. preliminary
estimates of Construction Cost and detailed estimates of Con-
struction Cost, if any, prepared by the Architect, represent the
Architect's best judgment as a design professional familiar with
the construction industry. It is recognized, however, that nei-
ther the Architect nor the Owner has control over the cost of
labor, materials or equipment, over the Contractor's methods
of determining bid prices, or over competitive bidding. market
or negotiating conditions. Accordingly, the Architect cannot
and does not warrant or represent that bids or negotiated prices
will not vary from the Owner's Project budget or from any
estimate of Construction Cost or evaluation prepared or agreed
to by the Architect.

5.2.2 No fixed limit of Construction Cost shall he established
as a condition of this Agreement by the furnishing, proposal or
establishment of a Project budget. unless such fixed limit has
been agreed upon in writing and signed by the panics hereto. It
such a fixed limit has been established, the Architect shall be
permitted to include contingencies for design. bidding and
price escalation, to determine what materials, equipment, com-
ponent systems and types of construction are t() he included in
the Contract Documents, to make reasonable adjustments in
the scope of the Project and to include in the Contract Docu-
ments alternate bids to adjust the Construction Cost to the fixed
limit. Fixed limits, if any, shall he increased in the amount of an
increase in the Contract Sum occurring after execution of the
Contract for Construction.

5.2.3 If the Bidding or Negotiation Phase has not commenced
within 90 days after the Architect submits the Construction
Documents to the Owner, any Project budget or fixed limit of
Construction Cost shall be adjusted to reflect changes in the
general level of prices in the construction industry between the
date of submission of the Construction Documents to the
Owner and the date on which proposals are sought.
5.2.4 If a fixed limit of Construction Cost (adjusted as pro-
vided in Subparagraph 5.2.3) is exceeded by the lowest bona
fide bid or negotiated proposal, the Owner shall:

.1 give written approval of an increase in such fixed
limit;

.2 authorize rebidding or renegotiating of the Project
within a reasonable time;

.3 if the Project is abandoned, terminate in accordance
with Paragraph 8.3; or

.4 cooperate in revising the Project scope and quality as
required to reduce the Construction Cost.

5.2.5 If the Owner chooses to proceed under Clause 5.2.4.-4.
the Architect, without additional charge. shall modify the Con-
tract Documents as necessary to comply with the fixed limit, if
established as a condition of this Agreement. The modification
of Contract Documents shall be the limit of the Architect's
responsibility arising out of the establishment of a fixed limit.
The Architect shall be entitled to compensation in accordance
with this Agreement for all services performed whether or not
the Construction Phase is commenced.

ARTICLE 6

USE OF ARCHITECT'S DRAWINGS,
SPECIFICATIONS AND OTHER DOCUMENTS

6.1 The Drawings, Specifications and other documents pre-
pared by the Architect for this Project are instruments of the
Architect's service for use solely with respect to this Project
and, unless otherwise provided, the Architect shall be deemed
the author of these documents and shall retain all common law,
statutory and other reserved rights, including the copyright.
The Owner shall be permitted to retain copies, including repro-
ducible copies, of the Architect's Drawings. Specifications and
other documents for information and reference in connection
with the Owner's use and occupancy of the Project. The Archi-
tect's Drawings, Specifications or other documents shall not be
used by the Owner or others on other projects, for additions to
this Project or for completion of this Project by others. unless
the Architect is adjudged to be in default under this Agreement,
except by agreement in writing and with appropriate compen-
sation to the Architect.

6.2 Submission or distribution of documents to meet official
regulatory requirements or for similar purposes in connection
with the Project is not to be construed as publication in deroga-
tion of the Architect's reserved rights.

ARTICLE 7

ARBITRATION

7.1 Claims, disputes or other matters in question between the
panics to this Agreement arising out of or relating to this Agree-
ment or breach thereof shall be subject to and decided by arbi-
tration in accordance with the Construction Industry Arbitra-
tion Rules of the American Arbitration Association currently in
effect unless the parties mutually agree otherwise.

7.2 Demand for arbitration shall be filed in writing with the
other party to this Agreement and with the American Arbitra-
tion Association. A demand for arbitration shall be made within
a reasonable time after the claim, dispute or other matter in
question has arisen. In no event shall the demand for arbitration
be made after the date when institution of legal or equitable
proceedings based on such claim, dispute or other matter in
question would be barred by the applicable statutes of limitations.

7.3 No arbitration arising out of or relating to this Agreement
shall include, by consolidation, joinder or in any other manner,
an additional person or entity not a party to this Agreement,
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pt by written consent containing a specific reference to
this Agreement signed by the Owner, Architect, and any other
person or entity sought to be joined. Consent to arbitration
involving an additional person or entity shall not constitute
consent to arbitration of any claim, dispute or other matter in
question not described in the written consent or with a person
or entity not named or described therein. The foregoing agree-
ment to arbitrate and other agreements to arbitrate with an
additional person or entity duly consented to by the parties to
this Agreement shall be specifically enforceable in accordance
with applicable law in any court having jurisdiction thereof.

7.4 The award rendered by the arbitrator or arbitrators shall be
final, and judgment may he entered upon it in accordance with
applicable law in any court having jurisdiction thereof.

ARTICLE 8

TERMINATION, SUSPENSION OR ABANDONMENT

8.1 This Agreement may be terminated by either party upon
not less than seven days' written notice should the other party
fail substantially to perform in accordance with the terms of this
Agreement through no fault of the party initiating the termination.

8.2 If the Project is suspended by the Owner for more than 30
consecutive days. the Architect shall he compensated for ser-
vices performed prior to notice of such suspension. When the
Project is resumed, the Architect's compensation shall be equi-
tably adjusted to provide for expenses incurred in the interrup-
tion and resumption of the Architect's services.

8.3 This Agreement may be terminated by the Owner upon
not less than seven days' written notice to the Architect in the
event that the Project is permanently abandoned. If the Project
is abandoned by the Owner for more than 90 consecutive days.
the Architect may terminate this Agreement by giving written
notice.

8.4 Failure of the Owner to make payments to the Architect in
accordance with this Agreement shall be considered substantial
nonperformance and cause for termination.

8.5 If the Owner fails to make payment when due the Archi-
tect for services and expenses, the Architect may. upon seven
days written notice to the Owner, suspend performance of ser-
vices under this Agreement. Unless payment in full is received
by the Architect within seven days of the date of the notice, the
suspension shall take effect without further notice. In the event
of a suspension of services, the Architect shall have no liability
to the Owner for delay or damage caused the Owner because
of such suspension of services.

8.6 In the event of termination not the fault of the Architect.
the Architect shall he compensated for services performed prior
to termination, together with Reimbursable Expenses then due
and all Termination Expenses as defined in Paragraph

8.7 Termination Expenses are in addition to compensation for
Basic and Additional Services, and include expenses which are
directly attributable to termination. Termination Expenses shall
he computed as a percentage of the total compensation for
Basic Services and Additional Services earned to the tulle of ter-
mination, as follows:

.1 Twenty percent of the total compensation for Basic
and Additional Services earned to date if termination
occurs before or during the predesign. site analysis. or
Schematic Design Phases: or
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.2 Ten percent of the total compensation for Basic and
Additional Services earned to date if termination
occurs during the Design Development Phase: or

.3 Five percent of the total compensation for Basic and
Additional Services earned to date if termination
occurs during any subsequent phase.

ARTICLE 9

MISCELLANEOUS PROVISIONS

9.1 Unless otherwise provided, this Agreement shall be gov-
erned by the law of the principal place of business of the
Architect.

9.2 Terms in this Agreement shall have the same meaning as
those in AIA Document A201, General Conditions of the Con-
tract for Construction, current as of the date of this Agreement.

9.3 Causes of action between the parties to this Agreement
pertaining to acts or failures to act shall be deemed to have
accrued and the applicable statutes of limitations shall com-
mence to run not later than either the date of Substantial Com-
pletion for acts or failures to act occurring prior to Substantial
Completion, or the date of issuance of the final Certificate for
Payment for acts or failures to act occurring after Substantial
Completion.

9.4 The Owner and Architect waive all rights against each
other and against the contractors, consultants, agents and
employees of the other for damages, but only to the extent cov-
ered by property insurance during construction, except such
rights as they may have to the proceeds of such insurance as set
forth in the edition of AIA Document A201. General Conditions
of the Contract for Construction, current as of the date of this
Agreement. The Owner and Architect each shall require similar
waivers from their contractors, consultants and agents.

9.5 The Owner and Architect, respectively, bind themselves.
their partners, successors, assigns and legal representatives to
the other party to this Agreement and to the partners, succes-
sors. assigns and legal representatives of such other party with
respect to all covenants of this Agreement. Neither Owner nor
Architect shall assign this Agreement without the written con-
sent of the other.

9.6 This Agreement represents the entire and integrated agree-
ment between the Owner and Architect and supersedes all
prior negotiations, representations or agreements, either writ-
ten or oral. This Agreement may be amended only by written
instrument signed by both Owner and Architect.

9.7 Nothing contained in this Agreement shall create a contrac-
tual relationship with or a cause of action in favor of a third
party against either the Owner or Architect.

9.8 Unless otherwise provided in this Agreement, the Architect
and Architect's consultants shall have no responsibility for the
discovery, presence, handling, removal or disposal of or expo-
sure of persons to hazardous materials in any form at the Project
site, including but not limited to asbestos, asbestos products,

Aychlorinated biphenyl (PCB) or other toxic substances.

9.9 The Architect shall have the right to include representa-
tions of the design of the Project, including photographs of the
exterior and interior, among the Architect's promotional and
professional materials. The Architect's materials shall not
include the Owner's confidential or proprietary information if
the Owner has previously advised the Architect in writing of
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specific information considered by the Owner to be confi-
dential or proprietary. The Owner shall provide professional
credit for the Architect on the construction sign and in the pro-
motional materials for the Project.

ARTICLE 10

PAYMENTS TO THE ARCHITECT

10.1 DIRECT PERSONNEL EXPENSE

10.1.1 Direct Personnel Expense is defined as the direct
salaries of the Architect's personnel engaged on the Project and
the portion of the cost of their mandatory and customary con-
tributions and benefits related thereto, such as employment
taxes and other statutory employee benefits, insurance, sick
leave, holidays, vacations, pensions and similar contributions
and benefits.

10.2 REIMBURSABLE EXPENSES

10.2.1 Reimbursable Expenses are in addition to compensa-
tion for Basic and Additional Services and include expenses
incurred by the Architect and Architect's employees and con-
sultants in the interest of the Project, as identified in the tbllow-
ing Clauses.

10.2.1.1 Expense of transportation in connecni in with the
Project: expenses in connection with authorized (nit-of-town
travel: long-distance communications: and fees paid for secur-
ing approval of authorities haying jurisdiction over the Project.

10.2.1.2 Expense of reproductions. postage and handling of
Drawings. Specifications and other documents.

10.2.1.3 If authorized in advance the Owner. expense ot
overtime work requiring higher than regular rates

10.2.1.4 Expense of renderings. mc >ddk and nit k ups requested
by the Owner.

10.2.1.5 Expense of additional insurance coverage or limits.
including professional liability insurance, requested by the
Owner in excess of that normally carried by the Architect and
Architect's consultants.

10.2.1.6 Expense of computer-aided design and drafting
equipment time when used in connection with the Protect.

ARTICLE 11

BASIS OF COMPENSATION

The Owner shall compensate the Architect as 1(414 Jws

11.1 AN INITIAL PAYMENT of
shall he made upon execution of this Agreement and credited to the Owner's account

11.2 BASIC COMPENSATION

11.2.1 FOR BASIC SERVICES, as described in Article 2. and any other services included in Article 12 as part of Basic Services, Basic
Compensation shall he computed as follows:
(lasyrt hams cumpensaurin. including stipulate,/ %um, nuthiple, J.,'tt i'?IJi55,' fluil larnt/11. phaSeS which particular ,netl,"ds aprly. ljneteSSarT
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10.3 PAYMENTS ON ACCOUNT OF BASIC SERVICES

10.3.1 An initial payment as set forth in Paragraph 11.1 is thc
minimum payment under this Agreement.

10.3.2 Subsequent payments for Basic Services shall he made
monthly and, where applicable, shall be in proportion to ser-
vices performed within each phase of service, on the basis set
forth in Subparagraph 11.2.2.

10.3.3 If and to the extent that the time initially established in
Subparagraph 11.5.1 of this Agreement is exceeded or extended
through no fault of the Architect, compensation for any ser-
vices rendered during the additional period of time shall he
computed in the manner set forth in Subparagraph 11.3.2.

10.3.4 When compensation is based on a percentage of Con-
struction Cost and any portions of the Project are deleted or
otherwise not constructed, compensation for those portions of
the Project shall be payable to the extent services are per-
formed on those portions, in accordance with the schedule set
forth in Subparagraph 11.2.2, based on (1) the lowest bona fide
bid or negotiated proposal, or (2) if no such bid or proposal is
received, the most recent preliminary estimate of Construction
Cost or detailed estimate of Construction Cost for such por-
tions of the Project.

10.4 PAYMENTS ON ACCOUNT OF ADDITIONAL
SERVICES

10.4.1 Payments on account of the Architect's Additional
Services and for Reimbursable Expenses shall be made monthly
upon presentation of the Architect's statement of services ren-
dered or expenses incurred.

10.5 PAYMENTS WITHHELD

10.5.1 No deductions shall he made from the Architect's com-
pensation on account of penalty, liquidated damages or other
sums withheld from payments to contractors, or on account of
the cost of changes in the Work other than those for which the
Architect has been found to he liable.

10.6 ARCHITECT'S ACCOUNTING RECORDS

10.6.1 Records of Reimbursable Expenses and expenses per-
taining to Additional Services and services performed on the
basis of a multiple of Direct Personnel Expense shall be avail-
able to the Owner or the Owner's authorized representative at
mutually convenient times.

Dollars (S
at final payment.
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.4.2 Where compensation is based on a stipulated sum or percentage of Construction Cost, progress payments for Basic Servicesin each phase shall total the following percentages of the total Basic Compensation payable:
(Insert additional phases as appropriate.)

Schematic Design Phase:

Design Development Phase:

Construction Documents Phase:
Bidding or Negotiation Phase:

Construction Phase:

Total Basic Compensation: one hundred percent (100%)
11.3 COMPENSATION FOR ADDITIONAL SERVICES

11.3.1 FOR PROJECT REPRESENTATION BEYOND BASIC SERVICES, as described in Paragraph 3.2, compensation shall be com-puted as follows:

11.3.2 FOR ADDITIONAL SERVICES OF THE ARCIIITECT. as described in Articles 3 and 12, other than (1) Additional ProjectRepresentation, as described in Paragraph 3.2. and (2) services included in Article 12 as part of Basic Services, but excluding
services of consultants, compensation shall be computed as follows:
IIIISCrt /WS!, r OanrcaSaidai. tucluding rate: ,oul Iurect Expensc for Princlpals and empI,oves. and ulentify Principals andclassifyemplolve,, if required Idenoll- specto, .ert pa,n, ,Mpel/Se M

11.3.3 FOR ADDITIONAL SERVICES OF CONSIITANTS, including additional structural, mechanical and electrical engineeringservices and those provided under Subparagraph 3.-1.1 or identified in Article 12 as part of Additional Services, a multiple of
) times the amounts billed to the Architect for such services.

(Identify specific types of consultants m Article 12. required

11.4 REIMBURSABLE EXPENSES

11.4.1 FOR REIMBURSABLE EXPENSES, as described in Paragraph 10.2. and any other items included in Article 12 as ReimbursableExpenses, a multiple of
times the expenses incurred by the Architect, the Architect'semployees and consultants in the interest of the Project

11.5 ADDITIONAL PROVISIONS

11.5.1 IF THE BASIC SERVICES covered by this Agreement have not been completed within
) months of the date hereof, through no fault of the Architect, extension of the Architect's services beyond that time shall becompensated as provided in Subparagraphs 103.3 and I 1.3.2.

11.5.2 Payments are due and payable ) days from the date of the Architect's invoice.Amounts unpaid ) days after the invoice date shall bear interest at the rate entered below, orin the absence thereof at the legal rate prevailing from time to time at the principal place of business of the Architect.
(Insert rate of interest akreed upon )

a'SUry laws add requirements under the Federal Truth III i endmy; :lit similar NUM, and local consumer credit laws and other regulations at the Owner 'sand ArChi-tea 's principal places of business, the location of the Prrqet1 and elsewhere mac affect the validity of tins pi-oz.:sum. ,Specific legal advice should 12e obtained withrespect to deletions or modifications, and also regarding
requireantlas such a., Written disclosures or Wad 'en.)
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percent ( %)

percent ( %)

percent (

percent ( %)
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The rates and multiples set forth for Additional Services shall be annually adjusted in accordance with normal salary review
practices of the Architect.

ARTICLE 12

OTHER CONDITIONS OR SERVICES

(Insert descriptions of other services, identify Additional Se?? ices included within Basic Compensation and modification,s to the payment and compensation terms.included in this Agreement.)

This Agreement entered into as of the day and year first written above.

OWNER
ARCHITECT

(Signature) (Signature)

(Printed name and title) (Printed name and title)

CAUTION: You should sign an original AIA document which has this caution printed in red.
An original assures that changes will not be obscured as may occur when documents are reproduced.

AIA DOCUMENT B141 OWNER-ARCHITECT AGREEMENT FOURTEENTH EDITION AIA* ©1987THE AMERICAN INSTITUTE OF ARCHITECTS. 1735 NEW YORK AVENUE. NV., WASHINGTON, D.C. 20006

WARNING: Unlicensed photocopying violates U.S. cop/right laws and is subject to legal prosecution.
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t 5596

FEDERAL RESERVE BANK OF NEW YORK
CONTRACT RIDER

The Standard Form Agreement Between Owner and Architect (AIA Document
B141, Fourteenth Edition, 1987) (the "Agreement"), dated between
("Architect") and the Federal Reserve Bank of New York ("Owner" or "Bank") is amended by
this Rider as follows. The entire contract between the parties shall consist of the Agreement, any
Addendum, and this Rider (the "Contract"). In the event of any inconsistency between the terms
of the Agreement and this Rider, the terms of this Rider shall govern.

Article 1, Architect's Responsibilities

After Section 1.1.3 insert the following:

1.1.4. The Architect shall provide professional services for each Phase of the Project (as
described in Paragraph 2.1.2 below) in accordance with the terms and conditions of this Contract.
All references to Architect's services in this Contract shall be understood to apply on a
Phase by Phase basis.

Article 2, Scope of Architect's Basic Services

Before Section 2.1.1, add the following new Sections 2.1.0:

2.1.0.1 The Architect shall provide any required services as outlined in Sections 2,3 and 4 of the
Owner's Request for Proposals dated September XX, 2000 and its Addendums (collectively the
"RFP"). The Architect shall be prepared to provide these architectural / engineering services for
the Three Phases of the Project, whether these services are redundant or require additional work.
The Architect shall also furnish services indicated as required of the Architect in Article 2 of the
"Standard Form of Agreement Between Owner and Construction Manager Where the
Construction Manager is also the Constructor" AIA Document Al21/CMc and AGC Document
565, 1991 Edition, as may be amended by the Bank, for the Construction Manager's
preconstruction work and in "General Conditions of the Contract for Construction", AIA
Document 1987 Edition A201 for the Construction Phase of the Project, as may be amended by
the Bank.

2.1.0.2 The Architect shall provide detailed planning for the work described above in
section 2.1.0.1.

In Section 2.1.1, insert the following in the first sentence after the words "Paragraph 2.2
through 2.6":

", as customarily required for the administration of a construction project where a
Construction Manager is contracted to provide preconstruction and construction services,"

Architect: Owner:
Date: Date:

Page 491 of 504



Old the following at the end of Section 2.1.1:

The Architect shall not proceed from Phase to Phase of the Project (as described in
Paragraph 2.1.2 below) or the design and development phases within each of the Three Phases
until the Owner has approved in writing the work performed by the Architect and the
Construction budgets.

Add the following new sections to Article 2.1:

2.1.2. The "Building" means the building located at 33 Liberty Street New York,
New York 10045. The ("Floors") mean floors 2,5,6,13 and levels B,C, D and E located in the
Building.

2.1.3. "Project" means the renovation and adaptation of the Building and Floors to meet
the operational requirements of the Bank. The renovation and adaptation of the Building and
Floors shall include, but not be limited to, the work specified in the RFP. The Project will be
completed in three phases as described in Section 2.1 of the RFP. The affected floors will be
referred to herein individually as a "Floor" and collectively as the "Floors." The Three Phases
described in Section 2.1 of the RFP will be individually referred to herein as a "Phase" or as
"Phase I, II, or III" as appropriate, or collectively as the "Three Phases." Without limiting the
foregoing, the Project shall include, but not be limited to, the following:

Planning, analysis, engineering and architectural design, document preparation,
bidding and contract administration, and any other alternatives the Bank may choose
in connection with successful completion of all construction work. The complete
renovation of floors 2 and 6; the complete renovation of approximately 75% ofthe
5th floor and 50% of the 13th floor with the remainder of these floors requiring partial
renovations; the complete renovation of small areas of B,C,D and E levels with a partial
renovation on the remainder of these floors. Areas undergoing a full scope renovation
will have a complete interior demolition. In general, this includes demolition of existing
interior walls, column enclosures, ceilings, lighting, sprinkler systems, fire alarm systems,
electrical and communication wiring, ductwork, equipment, etc. It also normally includes
varying amounts of asbestos removal, which will be abated during the demolition phase
of construction Areas designated for partial renovations will have varying degrees of
new construction. The level of demolition to these areas will be determined, in part, by
the recommendations of the A/E team, the Bank's environmental consultant, and the
Bank after considering constructability issues and cost. A number of areas undergoing
partial renovation require demolition of ceilings and lighting, particularly in basement
corridors and in the 5th floor computer room. However, the majority of areas undergoing
partial renovation will require the following basic scope of work: painting; minor
electrical and communications branch work; modifications for the installation of new
security devices; new and/or upgraded Class-E system devices; a Muzak speaker system;
a full floor sprinkler system; new electrical distribution panels; and the renovation of the
HVAC systems serving each of these floors. Most of the existing ductwork and
horizontal electrical distribution systems are to remain, however, it may become
necessary to modify these somewhat. This may include the installation of variable air
volume boxes, in-line fans, or some other system modifications.

Architect: Owner:
Date: Date:

2
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2.1.5. "Contractor" or "Construction Manager" means the party selected by the Bank to
provide construction management services for the Project.

Add the following new sections:

2.2.0.1. For each Phase, the Architect shall review the overall Building's and Floors' power and
air-conditioning systems with regard to capacity and compatibility ofnew systems planned for
the modernization of the Floors. Calculations, as required in the Owner's RFP shall be submitted
for Owner's review and permanent record. The Architect shall review the Building's existing
conditions and make recommendations to the Bank as to any existing facilities or equipment that
may be beneficial for the Bank to reuse. The Architect shall review the operational requirements
of the Bank, provide a complete and detailed analysis of the standard HVAC equipment
specifications of the Bank, and determine if this equipment is appropriate for each of the Floors.
If not, the Architect shall design and specify a system, that meets the operational requirements of
the Bank.

2.2.0.2. The Owner will provide schematic drawings illustrating the Floors layouts as outlined in
the RFP, and specify, purchase and install the furniture and carpet for this Project. The Architect
shall provide the architectural details, plans, and schedules for interior walls, doors, hardware,
flooring other than carpeting, etc. required for a complete renovation of the Floors. The
Architect shall be responsible for providing all mechanical, electrical, structural and other
engineering drawings and shall provide the overall coordination and incorporation of the
Communications requirements in the documents. The Architect shall be responsible for locating
power infeeds and power/datacom distribution within the furniture, including verification and
detailing on a CAD drawing all dimensions and field locations of existing under-floor raceways,
columns, and all other necessary items. The Owner will furnish, for information only, available
drawings of the under-floor raceway system. The Owner will select finishes. The Architect will
prepare, on the basis of the Owner's selections, Applied Finish Plans.

2.2.0.3. The Architect shall provide the Owner with a time schedule covering, at a minimum, the
schematic design phase, design development phase, construction documents phase, CM and
subcontractor bidding and negotiation phases and the construction phase for each Phase of the
Project, including a time allowance for the Federal Reserve Board of Governor's review.

2.2.0.4. For each Phase of the Project, the Architect shall conduct a site survey of the
relevant Floors. This survey should include a review, and corroboration of the accuracy of
available Building drawings, specifications, Space Plans provided by the Planning consultant and
any other information furnished by the Owner. It may also include, if necessary, interviewing
Owner personnel to determine operational requirements.

Architect: Owner:
Date: Date:

2.1.4. "Owner" or "Bank" means the Federal Reserve Bank of New York, represented by
its duly authorized agents.
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Id the following new sections following Section 2.2.5:

2.2.5.1. The Architect shall assist the Bank in development of an RFP for Construction
Management services for the entire Project, which RFP shall indicate that the Bank reserves the
right to re-bid those CM services following completion of Phase I and Phase II depending on
the Bank's satisfaction with the performance of the CM. In the event the Bank decides at any
point to re-bid the CM services for the Project, the Architect shall repeat the assistance described
below.

2.2.6 The Architect shall review the Bank's Rider to the AIA Document Al21/CMc "Standard
form of Agreement Between Owner and Construction Manager, where the Construction Manager
is also The Constructor" and make recommendations for necessary Project specific changes. The
Architect shall also review the Bank's Rider to the AIA Document A201 "General Conditions of
the Contract for Construction" and make recommendations for necessary Project specific
changes. These documents shall be incorporated, without duplication, into the Architect's general
construction requirements and/or specifications.

2.2.7 The Architect shall make recommendations on the selection ofa qualified Construction
Managers to bid on the Project's pre-construction and construction. The Architect shall assist the
Owner in soliciting proposals for Construction Managers.

2.2.8 The Architect shall prepare evaluations for bids received by the Bank for Construction
Management services and subcontractor bid proposals basedon completeness and
reasonableness. The Architect shall also assist the Owner in the preparation of all contracts for
Construction Manager services and for construction. Bid submissions may be forwarded to the
Board of Governors for approval before a contract is signed.

2.2.9 The Architect shall work with the Owner and the Construction Manager to optimize any
of the Construction Manager's preconstruction services provided during the Architect's "Design
Development Phase" of work. This shall include, but not be limited to, review, evaluation and
mutual selection of materials and equipment, review and evaluation of Construction Manager
construction schedules, budgets, construction phasing schemes and constructibility reviews. The
Architect shall also incorporate into the Construction Documents any value engineering options
that are recommended by the Construction Manager and accepted by the Bank. Changes required
due to value engineering will be included in the base sum contract.

Before Section 2.3.1, add the following new Section 2.3.0:

2.3.0.1 The Architect, at a time determined by the Owner's request, shall; prepare design
development drawings for the Project; submit calculations for electrical, HVAC, sprinkler,
lighting, etc. for Owner review and permanent record; submit to the Owner all such
documentation on paper, computer disk and/or CAD media; submit to the Owner and/or
Construction Manager design development documents for review and, as required, to optimize
any preconstruction Services provided by the Construction Manager. The Architect shall attend
coordination meetings with Owner's staff and management personnel as requested by the Owner.

Architect: Owner:
Date: Date:
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2.3.0.2. Following submission of the Architect's final set of construction documents, the
Architect shall attend a review meeting with the Owner staff.

2.3.0.2.1. The Architect shall assist the Owner's staff in preparation of responses to the
Federal Reserve System Board in its review of the design development
drawings and construction documents.

Section 2.4.2. In the first sentence delete the words "assist the Owner in the preparation
of' and replace with "prepare with the Owner's input and approval"

Section 2.4.2, at the end thereof insert the following new sentence: "The Owner reserves
the right to require that these documents are drafted so that subcontractor bidding meets the
competitive procurement guidelines of the Bank."

After Section 2.4.4. insert the following new sections:

2.4.5 For each Phase of the Project, the Architect shall review and evaluate the
Construction Manager's preliminary and final construction estimates and value engineering
recommendations. If necessary, the Architect shall revise documents to the extent necessary to
meet the Owner's Construction Budget.

2.4.6 The Architect shall review the Bank's agreement with the Construction Manager.

2.4.7 For each Phase of the Project, the Architect shall submit to the Owner construction
"progress" documents for its review at fifty percent (50%), seventy-five percent (75%), and
ninety percent (90%) completion milestones. The Architect shall attend coordination meetings
with Owner's staff and management personnel as requested by the Owner.

Section 2.5.1. is deleted in its entirety and replaced with the followingnew sections:

2.5.1. The Architect shall assist the Owner in evaluating the qualification of
subcontractors proposed by Construction Manager.

2.5.2. Upon Owner approval of construction documents for each Phase of the Project,
the Architect shall assist the Construction Manager in soliciting bids in accordance with the
procedures set forth in the AIA Documents and Owner General Terms and Conditions. The
Architect shall attend the pre-bid conferences and respond to questions and requests for
clarification that the bidders may submit and as requested by the Bank.

2.5.3. The Architect shall attend subcontractor Bid Openings, if requested by the Owner.

2.5.4. The Architect shall assist the Owner in tabulating and evaluating subcontractor
construction bid proposals for completeness and reasonableness. The Architect shall submit
written recommendations on selection of subcontract bids. Bid submissions may be forwarded
to the Board of Governors for approval before a contract is signed.

Architect: Owner:
Date: Date:
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2.5.5. The Architect shall review the Federal Reserve System Board of Governors
comments and prepare a response.

Section 2.6.1. Delete entirely and substitute with the following:

2.6.1. The Construction phase of each Phase of the Project shall commence with the
agreement of a Guaranteed Maximum Price ("GMP") with the Construction Manager and/or the
award of the Contract for Construction and, together with the Architect's obligation to provide
the Basic Services under this Contract, will terminate when final payment to the Construction
Manager is due, or in absence of a final Certificate for Payment or of such due date, sixty (60)
days after the Date of Substantial Completion of the Work for that Phase, whichever occurs first.

Section 2.6.2. Insert after "in the edition of' the following: "MA Document A212/CMC and
AGC Document 565, Standard Form of Agreement Between Owner and Construction Manager
where Construction Manager is also the Constructor, for the preconstruction phase of the Project
and for the construction phase and the"

Section 2.6.2. Insert after "current as of the date of this Agreement," the following: "as both
documents may be amended for this Project."

Section 2.6.3. Add the following:

Provided, however, the Owner reserves the right to appoint a representative empowered
to act for the Owner during the Construction Phase and to supersede the Architect's Construction
Phase responsibility to the extent set forth in written notice to the Architect. The Architect shall
no longer bear responsibility unless, until and only to the extent that the Architect shall be
redirected to resume responsibility by the Owner. Except with respect to the quasi-judicial
authority granted to the Architect herein, the Architect shall not exercise any of its prerogatives
or duties in such manner as to increase cost to the Owner of constructing the Project without
Owner's prior written approval.

Add the following immediately after Section 2.6.4:

2.6.4.1. The Architect shall provide qualified and knowledgeable staff to attend weekly
progress meetings and generate construction progress reports during the construction phase of the
Project. The Architect shall prepare minutes of the meetings. Special unscheduled meetings may
be necessary from time to time. The staff assigned to these tasks must be as agreed by the Owner
and Architect at the commencement of this Contract.

Add the following after the word "Architect" in the first sentence of Section 2.6.5:

"and engineering staff or engineering subcontractors"

Delete the word "or" after the word "construction" in the first sentence of Section 2.6.5 and
replace with the word "and".

Add the following at the end in Section 2.6.9 "and subcontractors of the Construction Manager"

Architect: Owner:
Date: Date:
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Add the following at the end of Section 2.6.12:

The Architect shall forward to the Owner a copy of all such submittals for the Owner's
permanent records.

Section 2.6.19. Delete entirely and replace with the following:

The Architect shall assist with securing the release of liens and close-out for each Phase
of the Project, including determination of the Date of Substantial Completion and final
completion, review of the written guarantees and related documents and issuance of the final
Certificate for Payment. The Architect shall secure all the approvals of authorities having
jurisdiction necessary for lawful occupancy.

Add the following immediately after Section 2.6.19:

2.6.20. The Architect shall be required to coordinate work with independent consultants
and vendors hired directly by the Bank. These include the furniture and carpet suppliers, the
Bank's telecommunications consultant, security vendors, and other contractors.

2.6.21. If required, an agreement, separate from this Contract, will be entered into by the
Owner for such services as asbestos abatement design documents and third party air monitoring
required by local codes. If required, as an additional service, the Architect will coordinate the
efforts of the Bank's environmental consultants and/or asbestos abatement contractors as
necessary for the timely completion of the Project.

Article 3, Additional Services

Add the following new section 3.1.2:

In the event any unsafe conditions requiring immediate remedial work are discovered
during performance or services of this Contract, the Architect shall furnish Additional
Services entailing the following:

Preparation of Construction Documents.

Negotiate a price for a change order to the contract in accordance with the
procedures set forth in the AIA documents and the Owner's General Terms and
Conditions.

Evaluation of proposal.

Construction administration services including: project site visit on at least weekly
basis, attendance at weekly progress meetings and preparation of the minutes and
shop drawing review.

Review of contractor's applications for payment and change order requests.
Architect: Owner:

Date: Date:

7
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Sections 3.4.6. and 3.4.7. Delete entirely.

Article 4, Owner's Responsibilities

Section 4.3. Delete entirely.

Sections 4.5 through 4.9. Delete entirely.

Section 4.10. Add the following:

Provided, however, this section shall apply only to such knowledge of fault, defect or
non-conformance as may be obtained by the Owner's representative or his designee and the
Owner shall have no obligation to investigate for the purpose of becoming aware of fault or
defects.

Article 6, Use of Architect's Drawings, Specifications and Other Documents

Section 6.1. Delete the last sentence thereto and add:

The Owner may also use the Drawings and Specifications with respect to construction,
maintenance, repair and modification of the Project.

Article 7, Arbitration

Section 7.1. Delete entirely and substitute with the following:

"At the exclusive option of the Owner, all claims, disputes and other matters in question
between the parties to this Contract, arising out of or relating to this Contract or the
breach thereof, shall be decided by arbitration in accordance with the Construction
Industry Arbitration Rules of the American Arbitration Association then obtaining unless
the parties agree otherwise. Any and all arbitration arising out of or relating to this
Contract shall include, by consolidation, joiner, or joint filing, any additional person or
entity not a party to this Contract to the extent necessary to the final resolution of the
matter in controversy. The Owner shall include an arbitration and consolidation
provision in the Owner-Contractor Contract and shall provide that similar provisions be
included in subcontracts and Purchase Orders. This Contract to arbitrate and any
agreement to arbitrate with an additional person or persons duly consented to by the
parties to this Contract shall be specifically enforceable under the prevailing arbitration
law."

Section 7.3. Delete entirely.

Add the following new section immediately after Section 7.4:

8

Architect: Owner:
Date: Date:
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;ction 7.5. At the Owner's exclusive option, the location for settlement of any and all
claims, controversies or disputes arising out of or related to this Contract or any breach
thereof whether by arbitration or litigation shall be New York, New York.

Article 8, Termination, Suspension or Abandonment

Section 8.1. Delete "not less than seven days" in line 2.

Section 8.2. Delete "30" immediately after "for more than" in the first sentence and replace with

Section 8.3. Delete the first sentence and substitute with the following:

Notwithstanding anything in this Contract to the contrary, this Contract may be
terminated by the Owner at the completion of each Phase, or at any other time whatsoever,
without cause immediately upon written notice to the Architect unless otherwise provided
in the notice.

Section 8.3. Delete "90" immediately after "for more than" in the last sentence and replace with
"180".

Section 8.7. Delete everything following the word "termination" in line three and place a period
following "termination."

Article 9, Miscellaneous Provisions

Delete Section 9.1 entirely and substitute with the following:

Unless otherwise specified, this Contract shall be governed by the federal laws of the
United States, or in the absence of any applicable federal law, the laws of the State ofNew York,
notwithstanding New York's choice of law rules.

Section 9.2. Add immediately after "AIA Document A201" the following "and AIA Document
Al21/CMc and AGC Document 565, Standard Form of Agreement Between Owner and
Construction Manager where Construction Manager is also the Constructor"

Section 9.4. Delete in lines 6 and 7 "the edition of AIA Document A201, General Conditions of
the Contract for Construction, current as of the date of this Contract" and insert in its place "the
Owner-Construction Manager Agreement to the extent that Agreement is effective."

Section 9.9. Delete entirely and substitute with the following:

The Architect shall not refer to the Owner or any part of the Federal Reserve System in
any publication or advertisement and shall not publicize its role in the Project without the
Owner's prior written consent.

Architect: Owner:
Date: Date:
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Article 10, Payments to the Architect

After Section 10.1.1. insert the following section:

10.1.2. The Architect shall obtain written authorization of the Owner before paying any
overtime premium to his employees and agents, where such cost is to be charged as additional
fee to the Owner.

Section 10.2.1.6. Delete in its entirety and replace with the following: CAD and drafting
equipment time when used in connection with this Project shall be included in the Basic
Services and is not a reimbursable expense.

Section 10.5.1. Delete the phrase "Architect has been found to be liable" and replace it with the
phrase "Owner determines, in its sole discretion, that the Architect is responsible for."

Section 10.6.1. Insert the following at the end thereof:

"and retained for the period of three years from completion of the Project."

Section 10.6.1. Add the following:

Such records shall be subject to Owner audit upon reasonable notification for the purpose
of determining the accuracy of statements submitted.

Article 11, Basis of Compensation

Insert a new Section 11.0 as follows:

"All compensation and payments to the Architect described in this Contract shall be understood to
apply on a Phase by Phase basis."

Section 11.2.2. Delete the existing phases and replace them with the following:

Predesign Services: $ XX percent ( %)
Design Development: $ XX percent ( %)
CM Bid Docs. & Procurements: $ XX percent ( %)
Construction Doc. Services: $ XX percent ( %)

Subcontract Bid/ Award Phase: $ XX percent ( %)
Construction Administration: $ XX percent ( %)
Project Closeout $ XX percent ( %)

Total Basic Compensation: $ One-hundred percent (100%)

Architect: Owner:
Date: Date:
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Sc n 11.3.1. Add the following:

Compensation for Additional Services shall be based on a multiple of times Direct
Personnel Expense as defined in Article 10.1.1. Owner and Architect must agree in advance, in writing,
on a "not to exceed" amount for any compensation for project representation beyond Basic Services.

The Owner, throughout the duration of the Project, may accept the Architect's proposal to
perform any alternates to the RFP ("Optional Services"). The compensation for these alternates to the
Agreement will be as follows:

11.5.2. In the first line, delete the phrase "Architect's invoice" and replace it with "Owner's receipt of a
proper invoice from the Architect, which lists Architect's charges in sufficient detail to satisfy Owner's
accounting requirements." Delete the second sentence in its entirety.

Article 12, Other Conditions or Services

Add the following:

Section 12.0 Base Contract On-Site Observation Services
The Architect shall allocate on a per-week basis the following minimum number of man-hours to on-site
field observation services performed by the Project's Design Staff during construction for each Phase. This
staff will be dedicated to determining if the subcontractor's work conforms with the Contract Documents in
general and specific requirements of each trade. The Architect shall prepare weekly reports on the above.

Floor Construction Observation and reporting (Minimum Hours Per Week)

Discipline

Architect XX

Mechanical Engineer XX

Electrical Engineer XX

Plumbing Engineer XX

TOTALS XX

Include other applicable discipline.

Section 12.1. INSURANCE: The Architect agrees to secure and maintain Worker's Compensation Insurance
as required by local law and professional liability insurance issued by a responsible carrier in the amount of
no less than Five Million Dollars ($5,000,000) and commercial general liability insurance issued by a
responsible carrier in an amount not less than Five Million Dollars ($5,000,000) per occurrence. Certificates
of insurance acceptable to the Owner and including notice of cancellation provision shall be provided to the
Owner prior to the start of the work.

Architect: Owner:
Date: Date:
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Sec 12.2. INDEMNITY: The Architect shall indemnify and hold harmless the Owner in accordance
with the following provisions:

from all loss, cost, expense (including reasonable attorney's fees), liability, injury, damage,
or death that may occur or in respect of any party or parties or property including the property of the
Owner, to the extent, as determined on a percentage-comparative negligence basis, caused by any
negligent act or omission made or done in the course of performance of the services required under this
Contract by the Architect, any employee thereof, or any person or entity retained or engaged by the
Architect;

from all cost or expense (including reasonable attorney's fees) that the Owner may incur
by virtue of any claim by any consultant retained by the Architect for fees or expenses paid to the
Architect and not paid to its consultant;

from all loss, cost, expense (including reasonable attorney's fees) or liability that the
Owner may incur or suffer as a result of any infringement, on the sole part of the Architect or any person
or entity retained or engaged by the Architect, of the patent or copyright laws of the United States for
which the Owner is held legally liable; and

the Architect's duties under this Section shall in no event exceed the limits of the
Architect's applicable insurance coverage then in force at the time the claim for indemnity is made.

Section 12.3. BUY AMERICAN ACT: The Architect understands that the Owner makes it .a
policy to comply with the Buy American Act (41 U.S.C. 10(a)-10(d) and Executive Order 10582) as
amended. The Architect will use his best efforts to specify materials conforming with this policy.

Section 12.4. EQUAL EMPLOYMENT OPPORTUNITY: In the performance of the Contract,
the Architect agrees that with respect to the Work the Architect will not discriminate against any
employee or applicant for employment because of race, color, religion, sex, age, disability or national
origin. The Architect agrees to post in conspicuous places, available to employees and applicants for
employment, notices setting forth the policies of nondiscrimination.

Section 12.4.2. The Architect shall, in all solicitations or advertisements for employees placed by
them or on their behalf for this Project, state that all qualified applicants will receive consideration for
employment without regard to race, religion, color, sex, or national origin.

Section 12.4.3. Failure of the Architect to comply with the provisions of the "Equal Employment
Opportunity" clause may result in a determination that the Architect is in default. In the event of default
on the basis of noncompliance with the provisions of this clause, the Owner shall have the right to
terminate the contract, as well as any other rights and remedies provided elsewhere in this Contract in the
event of default by the Architect.

Section 12.5. Throughout the course of the Project, the Architect shall prepare a written record of
conferences and meetings between the Owner and the Architect showing decisions, approvals, and
conclusions made on Project work.

Architect: Owner:
Date: Date:
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Section 12.6. All parties designated by the Architect to maintain liaison with the Owner must be
acceptable to the latter and the Architect shall submit the name and professional background of each
consultant retained by the Architect to the Owner for approval prior to his participation in the Project.

Section 12.7. The Owner expressly reserves the right to engage, hire, or retain any consultant or
consultants to assist in the Project and the Architect agrees to cooperate with these consultants.

Section 12.8. NOTICES: All notices, acknowledgments, confirmations, and other
communications contemplated herein shall be reduced in writing by the acting party and shall be effective
when placed in the United States mail, postage prepaid, addressed as following:

Architect: XXXX Architect Firm
New York, NY 10000

Attn: XXXXXXXXXX
Vice President & Managing Principal

Owner: Federal Reserve Bank
of New York

Attn: Richard Pisco, Building Services Officer
Building Services Department
33 Liberty Street
New York, NY 10045-0001

Section 12.9. TAXES: Notwithstanding any provisions to the contrary, the Owner shall
not be billed for or obligated to pay any taxes, including local, State or Federal sales, use or gross
receipt taxes, from which the Owner, as a Federal Reserve Bank, is exempt pursuant to Section 7
of the Federal Reserve Act (12 U.S.C. 531).

Section 12.10.1. SMALL BUSINESS AND DISADVANTAGED SMALL BUSINESS:
Owner has a policy of assisting small businesses and disadvantaged small businesses in
participating in the performance of its contracts.

Section 12.10.2. The Architect agrees to carry out this policy in the awarding of
subcontracts to the fullest extent consistent with the efficient performance of this Contract. The
Architect further agrees to furnish to the Owner information demonstrating the Architect's
compliance with this clause, upon request by the Owner.

Section 12.10.3. As used in this Contract, the term "small business" means a business
qualifying as a small business concern under Section 3 of the Small Business Act (15 U.S.C. §
632) and rules and regulations promulgated pursuant thereto, and the term "disadvantaged small
business" means a small business-

(1) at least 51 percent owned by one or more socially and economically disadvantaged
individuals; or, in the case of any publicly-owned business, at least 51 percent of the stock of the
business is owned by one or more socially disadvantaged individuals; and

Architect: Owner:
Date: Date:
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(2) whose management and daily business operations are controlled by one or more
such individuals.

The Architect shall presume that socially and economically disadvantaged individuals
include Black Americans, Hispanic American, Native Americans, Asian Pacific Americans, and
other minorities, or any other individual found to be disadvantaged by the Small Business
Administration pursuant to Section 8(a) of the Small Business Act.

Section 12.10.4. The Architect acting in good faith may rely on written representations
by subcontractors regarding their status as either a small business or a socially and economically
disadvantaged small business.

Section 12.11. SECURITY PROCEDURES AND CONFIDENTIALITY: Architect
agrees to comply with all of Owner's security procedures. Architect acknowledges that any
information regarding the Owner, including but not limited to, its operations, business practices,
or security procedures obtained by the Architect, its agents or employees while performing the
Contract are to be treated as confidential and agrees not to disclose any such information and to
require its agents and employees not to disclose any such information to a third party without the
Owner's prior written consent.

AGREED: AGREED:

Architect FEDERAL RESERVE BANK OF
NEW YORK

SIGNATURE SIGNATURE

PRINT NAME PRINT NAME

TITLE TITLE

DATE DATE
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