
 

 

 
PENNSYLVANIA CONSOLIDATED STATUTES    

 
TITLE 12.  COMMERCE AND TRADE   

PART V.  [MISCELLANEOUS PROVISIONS]   
CHAPTER 97.  FOREIGN CURRENCY 

 
12 Pa.C.S. § 9701 (2005) 

 
§ 9701.  Continuity of contract under European monetary union 
 
 
    (a) CONTINUITY OF CONTRACT.-- 
  
   (1) If a subject or medium of payment of a contract, security or instrument is a currency that has 
been substituted or replaced by the euro, the euro shall be a commercially reasonable substitute and 
substantial equivalent that may be either: 
  
     (i) used in determining the value of that currency; or 
  
     (ii) tendered; in each case at the conversion rate specified in and otherwise calculated in accor-
dance with the regulations adopted by the Council of the European Union. 
  
   (2) If a subject or medium of payment of a contract, security or instrument is the ECU, the euro 
will be a commercially reasonable substitute and substantial equivalent that may be either: 
  
     (i) used in determining the value of that currency; or 
  
     (ii) tendered; in each case at the conversion rate specified in and otherwise calculated in accor-
dance with the regulations adopted by the Council of the European Union. 
  
   (3) Performance of any of the obligations described in paragraph (1) or (2) may be made in the 
currency or currencies originally designated in the contract, security or instrument, so long as the 
currency or currencies remain legal tender or in euro, but not in any other currency, whether or not 
the other currency: 
  
     (i) has been substituted or replaced by the euro; or 
  
     (ii) is a currency that is considered a denomination of the euro and has a fixed conversion rate 
with respect to the euro. 
  
   (b) EFFECT OF CURRENCY SUBSTITUTION ON PERFORMANCE.-- None of the following 
shall have the effect of discharging or excusing performance under any contract, security or instru-
ment or give a party the right unilaterally to alter or terminate any contract, security or instrument: 
  



  

 

   (1) Introduction of the euro. 
  
   (2) Tender of euros in connection with any obligation in compliance with subsection (a)(1) or (2). 
  
   (3) Determination of the value of any obligation in compliance with subsection (a)(1) or (2). 
  
   (4) Calculation or determination of the subject or medium of payment of a contract, security or 
instrument with reference to an interest rate or other basis that has been substituted or replaced due 
to the introduction of the euro and that is a commercially reasonable substitute and substantial 
equivalent. 
  
   (c) REFERENCES TO ECU IN CONTRACTS.-- When the euro first becomes the monetary unit 
of participating member states of the European Union, references to the ECU in a contract, security 
or instrument that also refers in substance to the definition of the ECU as set forth in subsection (g) 
shall be replaced by references to the euro at a rate of one euro to one ECU. References to the ECU 
in a contract, security or instrument without such a definition of the ECU shall be presumed, rebut-
table by proof of the contrary intention of the parties, to be references to the currency basket that is 
from time to time used as the unit of account of the European Community. 
  
   (d) EFFECT OF AGREEMENTS.-- This section shall not alter or impair and shall be subject to 
any agreements between parties with specific reference to the introduction of the euro. 
  
   (e) APPLICATION.-- Notwithstanding the provisions of Title 13 (relating to commercial code) or 
any other law of this Commonwealth, this section shall apply to all contracts, securities and instru-
ments, including contracts with respect to commercial transactions, and shall not be deemed to be 
displaced by any other law of this Commonwealth. 
  
   (f) NO APPLICATION TO OTHER CURRENCY ALTERATION.-- In circumstances of cur-
rency alteration other than the introduction of the euro, this section shall not be interpreted as creat-
ing any negative inference or negative presumption regarding the validity or enforceability of con-
tracts, securities or instruments denominated in whole or part in a currency affected by that altera-
tion. 
  
   (g) DEFINITIONS.-- As used in this section, the following words and phrases shall have the 
meanings given to them in this subsection: 
  
   "ECU" or "EUROPEAN CURRENCY UNIT." The currency basket that is from time to time used 
as the unit of account of the European Community, as defined in European Council Regulation 
No.33 20/94 . 
  
   "EURO." The currency of participating member states of the European Union that adopt a single 
currency in accordance with the Treaty on European Union signed February 7, 1992. 
  
   "INTRODUCTION OF THE EURO." Includes, but is not limited to, the implementation from 
time to time of economic and monetary union in member states of the European Union in accor-
dance with the Treaty on European Union signed February 7, 1992. 



  

 

 
HISTORY: Act 1998-122 (H.B. 2193), §  1, approved Dec. 3, 1998, eff. immediately. 
 


